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, ,
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Consent order requiring a Lo:: Angell's , Calif. , chain of supermarket grocery

storeR (Arden-Mayfair) and a lAiN AlamHoR, Calif., brokerage iirm

(CilnmiJosse) to cease violating Hec. 2(c) of the Clayton Act uy engaging
in sueh brokerage practices as Ch:nn!JOsse receiving brokerage or other

IJ:lyments from selJers of grocery jJroduds while under the direct or
indin'ct control of Arden- Marfair.

COlVi I'LA INT

The Federal Trade Commi8sion , having reason to believe that the
parties respondent named in the caption hereof , and hereinafter more
particularly described , have been and al' violating the provisions

of subsection (c) of Section 2 of the CJayton Act tS lm(mded , (15

C. Section 18) hereby issues its complaint, stating its charges
with respect thereto as follows:

\.nAGnAPIT 1. Hesponclcnt Arc1cn- Iayfair, Inc., is a corporation
organized , existing and doing IHl8iness under and by virtue of the
lavvs of the State of Dchlwal'c with its ofHee and principal place of
business located at 2500 Garfield Avenue , Los Angeles , California.

PAIL 2. l espondent Arden-J\fayfair , Inc. , has been and is now en-
gageel primarily in the retail distribution of grocery prodncts tJ1I'ol1gh
several opcrating divisions. Thc principal operating division of re-
spondent Arden-Mayfair, Inc. , is the Mayfair Market Division which
operates a large number of retail supermarkets. As of .July 24 , 1969
the l\iaYlair J\larket Divisi()J of respondent Arden-J\JayfaiI' , Inc.
operated a total of 211 supermarkets in the States of CaliIornia
Arizona, Nevada , Ol' gon, and ,Vashingtoll. Hcspondcnt Arden-
l\Iayfair, Inc. s volunH of business is substantial, totalling in excess
of $068 miJlion annually with the JIayfair Jlarket Division account-

ingfor approximately 77 pere( nt of total sales.

PAn. 3. Respondent Chambosse Brokerage Company is ft corpOl'a-
tion organized, pxisting and doing bnsiTH 8s under and by virtne of
the laws of tlm State of CaliforJlia with its oHice awl principal place
of busincss loeated at 11110 Los Alamitos Blvd. , Los Almnitos , Cali-
fornit.
Hcspondent lIalsey IC Chambossc, an indivi(1ual , i8 president of
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corporate l'e::poJlknL Cilallbosse Bl'okera,ge Cmnpnny, a.nd is located
at 1he saIne address as said corporate respondent and owns a 8l1bs1,an-

tia1 portion of it.s stock. H.e fonnu1ates directs and c.ontrols the ads
pl'ac.ic( , and policies of said corporate respondent, including the acts
and practiccs hereinafter described.

m. 4. Il('spollr!cnt Cl1ambnsse Brokerage Company has br,en and
is HOW engaged in t.he brokerage business, purportedly reprcsenting
various scllcl'-prilH.;ipa!s Ioeated throughout the Unit.ed Sta.tes in
cOIlledion with t.he sale and distribution of groccry products. A sub-
st.mti:d pa.rt of nw bl1siHC'SS done hy n'spondent Ch,Lmboss(\ Brok-

erage Company consists of arranging sa.les of private label grocel'
product,s to I'' spOndeJlt Arden- l\Iayfair, Inc. III allegedly l' prcsent-
ing seller-pl'iJ\cipaJs in sales to A.rclen- IUayfair, Inc., respondent
Chal1boss(\ Brokerage Company has demanded and received com-
missioJ1S1 brokPl' age fces or otlwr compensations from such scUm'

\I:. ;). Ikspondent Chamboss6 Brokerage Company in tlH course
ilnd conduct of its brokcrage business has been and is now eflcding
sales of gl')(CJ':Y' produds by sellers locat,cd in the St.ate of California
and other Staies and purchases by respondent Ardcn-A.fayfair, lnc"
as well as other blIyers loeat.ed ill various Stat.es of the Unit.ed States
in COlnllH'l'' , as "c.ommel' " is defined in the Clayton Ad. Said re-
spondcnt has transported or eallscrl snell prodllds to be transported
from the sellcl's ' pJaees of bllsiJ\('ss to the buyers ' places of business

located in other States. Thus , t.lH has been at all times mentioned
l)(- in a (,OlltiIJI!OIIS c olIrse of trade in commerce in effecting- pur-
c.hases ilnd sall' s of sneh pl'dllds by said respondent Chambossc
BJ' okerage COInpaJty.

\R, (). In t.he COllJ'sc and conduct of its business for t.he past sev-
end y('aI'S I'Pspondcnt .. Al'dml- -:Tayfair, Inc. , has pnrchascd and rc-
sold , and is now purc.hasing and ret.mlling grocery products in cOJn-

mCl'CC as "COIIHJJ\)'('C " is defiJl d ill tJH Clayton Ad which it pur-
chases from se11eI's locatNl in several States of tIle United States
other than th( Stat.e of California in "dlic.h respondent Arden- ::lay-
fail' , Tnc. : islocat.ed. Said respondent pllrehafics grocery products and
cansc' s t.hem t.o be tl'anspOlt.ec1 from the sellers ' placcs of uusiness in
nlrions States of the Unit.ed States to its wal' holls( s and ret.ail
slorps in the State of California and various other St.ates in the
Unitp,cl St.t.:s. Thw,, : there has been and is IH.HV a continuous com'
of trade in eommcrec by the purchase and resale of said products by
mspoIHknt Al'dcn- l\layfair, Tne.

AH. 7. .Ill t1w course and conduct of its business , respondent Al'den-
l\Iayfair, Inc. , ha.s been and is now utili ing the services of rl-spolld-
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ent Charnbossc Brokerage Cmnpany as a broker or agent in the pnr-
chase of private label grocery prodnets from various seUers. On Sep-
tember G, 1960, a prede( ssor of respondent Chamboss( Brokerage
COInpany and respondent ATden- Ia:yJair, Inc. , entered into an em-
ployment contract which stated in pertinent part as foIIows:

This ""ill confirm 0111' oral agreement that all groeel'Y itPJlS , including fro:wn
foods, which are purcha ('l for private label by t.he lUarket Division of Arden-
1\Ja:rfair, Inc. (herein referred to as "Arden ), through brokers, wil be pur-

chased by Arden through Dceue-Chaml.\sse Co. (herein referred to as Beebe).

The contraet also contains the following condition relating to individ-
ual l'nspondent Halsey Ii: Chamboss.p- who formedy was employed
by respondent Arden-7Vfayfair , Tnc. , as a pro(,l1l' ment offcer of private
label mel'chandise:

It is understood that .you wil, at all tinles during the terll of this fLgreement
retain voting stock control of De('be and ,yil also act as its Chief Executive

Offcer.

The contract further recites:
that an brokerage fees ,yill be paid by the vendors and Arden will not be
cll:l'ged with fLllY eost", or other eOllpenSaUoll.

This contract V'laS ratified by the board of directors of respondent
Arden- Jayfair, Inc. , on December (5, 1965. Shortly thereafter the

name of Beebc-Chamboss6 Co. ,,,as changed to Chambossc Brokerage
Company. Sinco that dat.e respondent Chambosse Brokerage Com-
pau)' and its predecessor have rendered TlUlnerOUS brokerage services

f01' respondent Arden-1\Jayfail' , Tnc., and respondl nt Chambosse
Brokcrage Company has acted and is now acting as its purchasing
agent or broker on a snbstantial amount of respondent Arden-1\Jay-
fail' Inc. s purchases of private lahel groce1'Y products. In conneetion

with sueh transactions, Chamboss( Brokerage Company is subject
to and under the (Ered or indirect control of respondent Arden-
1\Iayfair, Inc. , and has been and is now collecting and receiving brok-
eragc, eommisslons or other compensation from sellers of grocery
prcHlucts.

PAR. 8. Respondent Arden-1\fayfair, Inc. : has received and is now
receiving valuable brokerage servic( s from respondent Chambosse
Brokerage Company without paying either directly or indirectly any
brokerage, commission or other compensation to said broker. At the
same time , respondent Clmmbossc BrokErage Company has and is
now conccting and receiving directly and indirectly commissions or
othcr compensation from sellers when, in fact , it has been and is now
acting for or in behalf of respondcnt .Axdcn -Mayfair , Inc. , or has
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been or is now subject to the direct or indirect control of Arden-
:\1ayfair, Inc.

PAR. 9. The aforesaid acts and pl'aeticcs of respondents and each of
them in receiving and accepting, directly or indirectly, anything of
value as a commission, brokerage or other compensation or any allow-
ance or discount in lieu thereof from scUers, are in violation of sub-
section (e) of Section 2 of the Clayton Act, as amended by the
Robinson-Patman Act.

DECISION AXD ORDER

The Commission having heretofore determined to issue its COII-
plaint charging the respondents named in the c!lption hereof with
violations of snbsection 2 (e) of Section 2 of the Clayton Act, as
amended, and the respondents having been served with notice of said
determination and with a copy of the complaint the Commission

intended to issue , together with a proposed form of order; and
Thc respondents and counsel for the Commission having there-

after executed an agreement containing a consent order, an admission
by the respondents of aU the jurisdictional facts set forth in the
complaint to issue herein , a statement that the signing of said agree-
ment is for settlement purposes only a.nd docs not constitute an
admission by respondent.s that the law has been violated as al1( ged
in such complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement eontaining consent order having
therenpon been placed on the public record for a period of thirty
('JO) days, now in further conformity with the procednre prescribed

in 31 (b) of its nules, the Commission hereby issues its complaint
in the form contemplated by said agreement , makes thc following
jurisdictional findings , and enters the following order:

1. Respondent Arden-M:ayfair, Tnc., is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delawarc with its offce and principal place of business
located at 2500 Garfield Avenue, in the city of Los Angeles, State of
California.

Hespondent Charnbossc Brokerage Company is a corporat.ion or-
ganized , existing and doing business under and by virtue of the Jaws
of the State of California with its offce and principal place of busi-
ness located at 11110 Los Alamitos Bonlevard, in the eity of Los

Alamitos, State of California.
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Hespondent IIals( y 1C Chambosse is an offcer of Charnbosse
Brokerage Company. 1-Ie formulates, directs and controls th( policies
acts and practices of said corporation , and his address is the same as
that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

ORDER

It is oTdered That respondent Arden-Mayfair, Inc. , a corporation
and its oircers, reprcscntatjves, agents and employees, directly 01'

throngh any corporate or other device, in or in connection with the
purchase of grocery products in commerce, as "commerce" is defined
in the Clayton Act, as amended , do forthwith cease and desist from:

1. Receiving or accepting services or anything of value from
Chambosse Brokerage Company or any other broker, in conIlec-
tion with the purchase of grocery products , when such broker
agent, representative or intermediary is receiving or accepting
anyt.hing of value as a commission , brokcrage, or other compensa-
tion , or any allowance or discount in lieu thereof from the seller
whi1e acting for or in behalf of or subject to the direct or indirect
control of respondent.

2. Receiving or accepting, directly or indirectly from any
seller, anything of value as a commission, brokerage or other
compensation , or any allowance or discount in lim1 thereof , upon
or in connection with any purchase of grocery products for

respondent' s own account.
It i8 IwothcT oTdered That respondents Chamboss( Brokerage

Company, ft corporation , and its offcers nncl :Halsey K. Chambosse
individually and as an oUiccr of Chambosse Brokerage Company,
and respondents ' agents , representatives and employecs , diredly or
through any corporate or other device, in or in conneetion with the
purchase or sale of grocery products in commerce , as "commerce" is
defincd in the Clayton Act , do forthwith cease and desist from:

Receiving or accepting, directly or indirectly, from any seller
anything of value as a commissioIl , brokeragc , or other compensa-
tion, or any allowance or discount jn lieu thereof , upon or in
connection with any purchase of grocery products for respond-

ents ' own account or where respondents are the agent , representa-
tive or intermediary acting for, or in behalf of , or subject to the
direct or indirect control of, any buypr.
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It i8 further ordered That respondents notify the Commission at
least gO days prior to any proposcd change in the corporate respond-
ents sneh as dissolution, assignmcnt or sale resulting in the emcrgence
of a succcssor corporation, the creation or dissolution of subsidiaries
or any other change in the corporations which may affect compI iance
oblig 1tions arising out of the order.

It "/'8 /,urther ordered That the respondent corporations shall forth-
with distribute a copy of this order to each of their op( rating divi-
SIOns.

It i8 /"J,Tt1wr ordered That the respondents herein shall , within
sixty (60) dnys after servi"e npon them , of this order, fie with the
Commission it report in writing setting forth in detail the manner
and form in which they have complied with this order.
By the Commission , with Commissioncr Elman not conculTing.

IN THE l\fATTR OF

occnm",TAL PETROLEUM COIU'ORATIOK , ET AL.

CONSE T OlUm!; , ETC. , IK ImG.\Im TO THE ,\LLEGED VlOIn\TTOS OF SEC. 7
01" TIlE CLAYTO N ACT

Docket C-.171,.9. COtillJlainl, .June .1910-Dccision, June." , 19"

COllsent order recluiring a Lo!' Angeles, Calif. , manufacturer of metal finishing
products ami its subsidiary, n llUl ior 111'0c1ucer of imlu!'trial chemicals aJi1
plastjcs with headC)unrt.crs ill 8ew York City, to ce,UH refn::ing to ::l'I
f'crvicp. or guarantpe Vroc1uds und/or pquipment. unless the l.HrdmRer ,lIso
lIuys or uses other such pl'o(lucts and/or equipment: seHing a c:OIllllin('(l
quantit.y of products ,It. a lower unit pricc thall all equivalent to!:lQlwntity
sold singly, unless the differellce cnn cost :justifed, dist.l'ilJUtiJJ,! its

products on :m exclmdve basjl: for the uext 10 years , ncc111il'ing any llJallU-
facture!" 01' distributor in the mPtal finishing industry for 10 years without
the prior approval of the Fetl('ml Trade Commission, rationing suppJies
to cust.omers lmfairly or ineqnitably; the order also reqnires n,spondellj"

to grant to respoBsible C1pplkants lieewws, for reasouable rondties, to nil
fJreviously developed proceSI:CS for preparing 111a.::tics for IJlating, and to
make available each year a domestic IJrice list for each of their stalldnrcl
metal finishing products, eCJlliprnent nnc1 services, wheH the seryj('ps ;Ire
I:epal'able , awl distrilJUte it to an,y United Stn!"es CllstoHH'r upon n' (l11f'st.

COJ\fPLAIXT

The Federal Trade Commission , having l'eason to bclievc that the.
above-named respondents have violated the provisions of Section 7 of


