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Order

Lv THE )'IATTBH OF

YOUNGSTOWN C,\IU' ET GlJLD DlSTlUBUT0I1S CO.
.ET AL.

).JODIFmD OHlmR , J';TC. , .IN REGARD TO THE ALL1XrF D VIOLATION OF
TJ-IE FEDEHAL 'lTADE CO IMISSION AC1'

D'(Jckct 8719. Cornplamt, Uct. 21. 966-Deci8ion

, ,

lulu 1H"IO

Ol'dt'r ulOdifyill :m parlier unler dated Dl'eemJJe1" 2G , JDGG, 70 1! C. 1701, by
adding a IH W varagravh requiring respondent to rnaintain adequate rec-
ords whidl disclose the facts relating to former retrdl prices from which
the validity of savings can Jw established.

Onmm MODH'YING ORmm To CJ' ASI- AND DESIST

The Commission on December 20, 1966 (70 F. C. 1701J, having
issued its order in this matter requiring respondents, in connection
with the otl'ering for sale , and sale and distribution of merchandise
in commerce , to ceas( and desist from:

1. CSillg, in any nlflllner, a sa18s plan , scheHw, or devi( e where-
ill Jals( , mislcadillg or deceptive statclnents or representations

arc rnade in order to obtnin leads or prospects for the sale of
merchandise or senrjccs.

:2. J\.faking represcntatiollS purporting to oHp,I' merchandise
for sale \vlIen the r)lll.pOS( of the representation is not to sell the
offered Jnerc:handise but to obtain leads or prospects for the sale

of other m( rchandise at higher prices.
3. Rcprcsenting, dir(\ctly or by imphcation , that any merchan-

dise or services are aiTorded for saJe when such of IeI' is not a
bowL iide afTer to seU said merchandise or services.

1. Failing or rcIusing to furnish ord( red merchandise or serv-
jces to purchasers in accordance with the terms and conditions
of any advertised offer.

5. Failing Or refusing to furnish free merchandise, to purchas-

ers , i1'espective of a prior request therefor , upon fulfillment of
the tl'rms and conditions of any advertised offer.

G. Representing, diredly or by implication , that the availabil-
ity of any offer of products or services is limited to three days
only, or 1S limited jn any other manner: Provided, however
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That it shall be a defense in any enforcement proceeding insti-
tuted hereunder for respondents to establish that any repre-
sented 1imitation was actually imposed and in good faith ad-
hered to by respondents.

7. Hepresenting, directly or by implication, that any price for
respondents ' products or services is a special or sale price , unless
such price const1tutes a significant reduction from an established
selling price at which such products or services have been sold
in substantial quantities by respondents in the recent rCb'lllar
eourse of their businessj or misn presenting ill any J1"ianner the

savings available t.o purchascrs or prospective purchasers of re-
spondent.s' products or services,

And the Commission on June 8, 1970 , having issued its order to
show canse why this proceeding should not be reopened and its
order of December 20 , 1966 , modified by the addition of a new para-
graph numbered 8 which ,vOldd read:

8. Failing to maintain adequate records 1,vhioh disclose the facts

npon which representations as to former prices , comparative prices
and the usual and cnstorwLry retail prices of merchandisc, and as to
stLvings a.fforded to purchascrs , and simihtr reprcsenta.tions of the
type dea,lt with in Pa.rugraph 7 of this ordcr are based , and from
which the validity of any snch clai.m can be established.
Respondents lmving filed an answer in which the ordcr to show

calIse is not opposed; and
The Commission being of the opinion that the Pllblic interest win

be best served by modifying its order of December 20 , 19GG:

It is o1Y1C7' That this proceeding be, and it hereby is reopened.

It is l/lTther o1Ylered That the Commission s order of December

, 1966 (70 F. C. 17011, be and it hereby is , modified by adding
thereto 'as Paragraph 8 the followi llg:

8. Failing to maintain adequate records which disclose the
facts upon which representations as to former prices, compara-
tive prices , and the usual and cnstomary ret.ail prices of rncI'-
c.handisp" and as to savings afforded to purchasers , and similar
l'Bpreselltatiolls of the type dealt 'Ivith in Parngraph 7 or this
order, are based , and from which the validity of any snch claim
ean be established.
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Complaint

IN TIlE J\fATTER OF

ELLERMAN J\AKlJF"\CTURING CO. , ET AL.

CONSENT ORDER , :ETC. , IN REGARD '10 THE ALLEGF.D VIOLATION OF

rIfE FEDERAL TRADE CO::IllISSIOX , THE WOOL PRODGCTS LABELING

AND TUE TEXTILE l"IBER rRODUCTS IDENTIFICATION ACTS

Docket 

(,-

1761. Complaint, .1ul11 .13 lfJ"jO-Dccisfon, July 1.' , 1970

COJ1:-ent order reqniriug a Chi ('ago , Ill.. manufactnrer of men s and boys' ath-
letic clothing, illf'm!ing fl\yard jackets, to cease misl)J'Hnding its 'woolen
produets, falsely !ulvl'rti.';ing its textile fiber vrodncts , and failng to main-

tain required rerords.

COMPLAINT

PU1'suant to the proyisions of the Federal Trade Commission Act

11", .Woo! Pl'ducts Lab,,!in Act of 19:39 , thc TextiJc Fiber Products
Identification Act and by virtue of the authority vested in it by said
Acts , the Fcdern1 Trade Commission , having reason to believe that
E1IHrman l\fanuJactnring Co" a partnership, and Haymond II. El1er-
man and Barry F. En( nnan , individllally and ascop:utncrs trading
as Elh rman 1\Ianulacturing Co. , and I-Ielen Ellerman , individually
and as manager of Ellenna.n J\Imntfacturing; Co., hereinafter re-
fcrred to as rcspondents , have violated the provisions of said Acts
and the Rules and Regulations promulgated under the 'i\T ool Prod-
ucts Labeling Act of IDa!) and the Textile Fiber Products Identifi-
cation Act , and it appeftring to the Commission thftt a proceeding by
it in respect thereof would be in the public interest , hereby issues its
comp1aint stating its eharges in that respect as follows:

PARAGRAPH 1. R.espondent Ellerman ::ianulacturing Co. is a paI't
nership with its offee and principal place or business loeated at 18,14

'Vest 21st Street , Chicago , Illinois,
Itespondents Haymond II. Ellerman and l-larry F. Ellerman are

individuals and 'Copartners trading as EJlerman l\Ianufacturing Co
Their address is the same as that of said partnership,

Respondent J-Ielen Ellerman is manager of EllermfUl l\lanufactllr-
iug Co. She cooperates in formulating the acts, practices ftnd poEcies
01 Ellerman )lanufactul'ing Co. 1-Ier address is the S311e as that 
ElIerman JHanufacturing Co,


