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Complaint

IN TIlE J\fATTER OF

ELLERMAN J\AKlJF"\CTURING CO. , ET AL.

CONSENT ORDER , :ETC. , IN REGARD '10 THE ALLEGF.D VIOLATION OF

rIfE FEDERAL TRADE CO::IllISSIOX , THE WOOL PRODGCTS LABELING

AND TUE TEXTILE l"IBER rRODUCTS IDENTIFICATION ACTS

Docket 

(,-

1761. Complaint, .1ul11 .13 lfJ"jO-Dccisfon, July 1.' , 1970

COJ1:-ent order reqniriug a Chi ('ago , Ill.. manufactnrer of men s and boys' ath-
letic clothing, illf'm!ing fl\yard jackets, to cease misl)J'Hnding its 'woolen
produets, falsely !ulvl'rti.';ing its textile fiber vrodncts , and failng to main-

tain required rerords.

COMPLAINT

PU1'suant to the proyisions of the Federal Trade Commission Act

11", .Woo! Pl'ducts Lab,,!in Act of 19:39 , thc TextiJc Fiber Products
Identification Act and by virtue of the authority vested in it by said
Acts , the Fcdern1 Trade Commission , having reason to believe that
E1IHrman l\fanuJactnring Co" a partnership, and Haymond II. El1er-
man and Barry F. En( nnan , individllally and ascop:utncrs trading
as Elh rman 1\Ianulacturing Co. , and I-Ielen Ellerman , individually
and as manager of Ellenna.n J\Imntfacturing; Co., hereinafter re-
fcrred to as rcspondents , have violated the provisions of said Acts
and the Rules and Regulations promulgated under the 'i\T ool Prod-
ucts Labeling Act of IDa!) and the Textile Fiber Products Identifi-
cation Act , and it appeftring to the Commission thftt a proceeding by
it in respect thereof would be in the public interest , hereby issues its
comp1aint stating its eharges in that respect as follows:

PARAGRAPH 1. R.espondent Ellerman ::ianulacturing Co. is a paI't
nership with its offee and principal place or business loeated at 18,14

'Vest 21st Street , Chicago , Illinois,
Itespondents Haymond II. Ellerman and l-larry F. Ellerman are

individuals and 'Copartners trading as EJlerman l\Ianufacturing Co
Their address is the same as that of said partnership,

Respondent J-Ielen Ellerman is manager of EllermfUl l\lanufactllr-
iug Co. She cooperates in formulating the acts, practices ftnd poEcies
01 Ellerman )lanufactul'ing Co. 1-Ier address is the S311e as that 
ElIerman JHanufacturing Co,
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HespOIHhmts arc engaged in the manufacturing of men s and boys
athletic clothing, including award jackets.

PAR. 2. Respondents now, and 10r some timB last past, have manu-
faetul'cd for introduction into commerce , introduced into commerce
sold , transported , distributed , delivercd for shipment , shipped, and
offcrcd for sale, in commerce, as aComrn( rce" is defined in the 'V 001
Products Labeling Act of 19i , wool products as " "vool product" is
defined therein.

. 0. Certain of said wool products werc misbranded by the n
spondents within the intent ond meaning of Section 4(a) (1) of the
",Vool PI'oduds Labeling Ad of 1939 and Rule:: and Heglllati.ons
promulgated thereunder, in that they were falsely and deceptively
stamped , tagged , labded , or otherwise identified with respect to the
character and amount of the constituent filmrs eontained tlH'xein.

Among such misbranded wool prodlH , but not limited thereto

were athlet:ie eoats, stamped : tagged

, .

!abeled , or otherwise identified
by respondents as " reprocessed '\Tool " whereas in truth and in fa,
said produets contailled substantially difl'erent. fibers and amounts of
fibers than represented.

\n. 4. Cmta.in of sa, ld '\vool products w( l'(' iurther misbranded by
spoildellts in that they w(~re not stampl , tagged , labeled , or otheT-

,vi w identified as required under the provisions of Section 4, (a) (2)
of tlw 'Vool Products Labeling Act 01 lD39 and in the mmnH~r and

forn! as prescribed by the Rules and Hegulntions promulgat.ed lIndeI'
said Act.

Among such lTlit:brandcd wool prod Hets, but not limlted thereto
WPI' wOf)1 proclacts, 1l,1l1Wl Y at.hlrJ.-ie coats. with .lbels which Jailed to
r1i

(',

lose :
(a) The pen:( ntag;e oJ the total fiber weight of the said wool

pJ'O(lllet. exdusi V( ot ornamentation not ( xc(,E', djng 5 percent of the
total filwr weight, of (1) wool; (2)J'~processed wool; (3) reused

wool: (4) each fiber other than wool when said pel' entage by weight
oJ such fiber ,vas 5 percent or more; and (;'j) the aggregate of all
other fi.bers.

(b) The name or other identlfication issued and registen,:d by the
COllrnissioll of the ma1l1facturer of the said wool product or of one
01' more persons subject to Scction :1 of the Wool Products Labeling
Act of 1 \);9 ,vitll respect to th( said wool prod nct.

PAlL 5. Certain of said wool products were misbranded in viola-
tion of the 'V 001 Prodncts Labeling Act of 19:09 for tbe reason that

they were not labeled in accordance with the Rules and Hegulations
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promuJgated under the Wool Products Labeling Act of 1939 , in the
following respects:

1. Hequired information as to libel' content was not set forth in
such a manner as to separately show the fiber content of each section
of wool produets containing two or more sections, in violation of
Rule 23 (b) of the aforesaid Rules and Regulations.

2. The libel' content of linings which contained , purported to eon-
tain, or were represented as containing wool , reprocessed wool , or
reused wool , which linings were used in wool products, namely coats
was not set forth separately and distinctly as a part of the required
information on the stamps , tags , labels or oth( r marks of iclentific.a-

tion of such wool prodncts , in vioJation of Rule 24 (a) (1) of the
afol'esaia Hules and Regulations.

\n. G. The acts and 1JI'actieps of t.he rcspondents as sd forth
abovc, \Yere, and arc, in violation of the 'V 001 Products Labeling
Act of 1939 and the Rules and Regulations promulgated thereunder
and constituted , and now eOl1stitutr" unfair methods of competition
and unfair and deceptive acts or pl'actic( , in eommerce within the
mcn,ning of the Fedcral Trade COlnmission '\ct.

\lr. 7. RespoJtdl nts are no"\", and for some time last past h:n:e
becn cnga.ged in the intl'odnetion , delivery -for iutrodudion , mH.Ill-

facture for introclndion, sale, advertising, and offcring for sale, in

C0ll11lCrCC , and in th(~ transportation ol'causing to be transportcd in
commerce , and in the importation into the United States, of t xtile
fiber pl'tHllld_H; ;lnd lw\ e soh1 , oj-i l'ecl for 8:11('" ad\" l'tised , dt'.1irered

transportcd and caused to be transported, textile fiber products

whidl have been n.dvertjscd or oiIered for sale in eommerce; and
have sold, offcred for sale, advertised, delivered, transported and

cansed to bc Ll'ansportcd after shipmcnt in comnWI'cr, textile fibcr

produets, either in their original sLat.e 01' contained in othcr t.extile
fiber pl'odllds; as the terms " commcrce" and "textile fiber product"
arc defined in the Textih~ Fiber Produds Identification Act.

PAlL 8. Ccrtain of said textile fiber products were j'f1,lsely amI de-

ceptively advertised in that respondents in making disclosures or im-
plicatjons as to the fiber content of such textik fiber products in
written advertisements used to aid , promote , and assist , directly or
indirectly, in the sale 01' offering; for sale of said products , failed to
set forth the required information as to fiber content as specified by

Stection 4 (c) of the Textile Fiber Products Identification Act and in
the ITlanner and form prescribed by the 1tules and Regnlations pro-
mulgated under said Act.
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AJrtong such textile fiber products, but not limited thereto, were
art.ielcs of wearing apparel whieh were falsely and deceptively ad-
vertised by means of a "catalogue" distributed by respondents
throughout the United States, in that disclosures or implications as
to the Iib( r content of said articles of wearing apparel were illade
therein wi thout the true generic names of the fibers contained in the
artie1cs of wcarillg apparel being set forth in said cat.alogue.

m. D. By means of the aforesaid advertisements and others of
similar import and meaning not specifi(:ally referred to heroin , rc-

spondents falsely and dceepti vcly advertised textile fiber products in
violation of the Textile Fiber Products Identification Aet in that
said t.extile fiber produets were not advcrtised in aceorclance with the
Hules and llegulatiolls promulgated thereunder in thc following re-
::peds:

A. Fiber trad( nIarks were used in advcrtising text.ile fiber prod-
l1cts without fnll disclosure of the fiber eon tent information required

by the said Act and the R.ules and Regulations thereunder in at least
on(', instance in sHiel advertisement , in violation of Hulc 41 (a) of the
aforesaid Rules and Regulations.

B. Fiber trademarks were used in advertising' textile fiber prod-
ucts containing morc than one fiber and such fiber traclmnarks did
not appear in ilTmediat( proximity and conjunetion ,,,ith the generic
names of th(~ fibel's in plainly legible type or lettering of equal size or
conspicllousJIeSS ill violation of Rnle 41 (h) of the aforesaid Hules

and .Regulations.
C. Fiber trademarks were used in advertising textile fiber prod-

ucts containing only one fiber, and sU( h fiber trademark did not HP-
pear, at least once, in immediate proximity and conjulldion with the
generic nanw of the fiber, in plainly legible and cOllspicuons type , ill

violation of HHle 41(c) of the aforesa.id H, llles and HegnlatJons.
m. 10. H.PHponc1ents have failed to maintain proper records

showing the fiber content of the text.ile fiber products manufactured
by them jn violation of Section 6(a) of the Textile Fiber Proc1uets
Identification Act and Hull" 39 of the Rules and Ilcgulations pro-
rnulgatcd thereunder.

\B. 11. The acts and practices of tho respondents as set forth in
Paragraphs 'Eight through Ten were, and are, in violation of t.he

xtile. Fiber I rodtlds Identification Act and the Hules and R.egula.-
tions promulgated thereunder and constituted , and now constitute
unfair methods of competition and unfair or deceptive ad,s or prae-
ticl's , in commerce , under the Federal Trade Commission Act.
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DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the r( spondcnts having been furnished thereaftcr with a
copy of a draft of complaint which the Dureau of Textiles and Furs
propos(~d to present to the Commission for its consideration and
which , if isslled by the Commission , "'TOuld charge respondents with
violation of the Federal Trade Commission Act, the 'Vool Products
LabeJinl; Act of 1939 , and the Textile Fiber Products Identification
Aet; and

The respondents and counsel for the Commission having thereaf-
ter (xe.cllted an agreement containing a consent order, an admission
by t.IP, respondents of all the jurisdictionnJ facts set. lorth in the
afol'esRicl draft of complaint, a statement that the signing of said

agTccment is for settlement. purposes only and docs not constitute an
admission by n spondents that the law has been violated as al1egcd

in sneh cmnp1aint , and waivers and other provisions as required by
thp, Cornmission s Rules; and

The Commission having thercafter considered the matter and hav-
ing dl,tcrmlned that it had J' ason to believe that the respondents
ha1' (' yjolated the said Acts , and that cOInplaint should i sne stating

its dwrges in that respect , and having thereupon accepted the l xe-

cutc-' d consent agreement and placed such agreement on the public
record for a p( riod of thirty (HO) days , now in further conformity
wit.h t he pT'oe( c1ure prescribed in SU34. (b) of its H.ules , the Commis-
si01l hereby issues its complaint, makes the following jurisdictional
fillding , and ('nt-ers the following order:

1, Respondent Ellerman 1\lanufacturing Co. is a partnership with
its otTice and principal place of business located at 1844 'Vest 21st
St.r(' L Chicago , 111inois.

Re.spoIHlents Haymond II. Ellcnnan and Harry F. Ellerman aTe
indivj(1uals and coparhlcrs tnuling as Ellerman 1\lanufacturing Co.
The.1r adclrpss is th( same as that of the said partnership.

spolldcnt I-:elen Ellerman is mana,ger of Ellerman :\Ianufactnr-
ing Co. She cOOpf rat('s in formulating the acts , practices and policies
of sald partnership. Her address is the sam(~ as that of Ellermnn

I a. il1faetul'ing Co.
Respondents are engaged in the manufacture of men s and boys

athJetic clothing, including award jaekets.
2. The Federal Trade Commission has jurisdiction of the subject
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matter of this proceeding and
ing is in the public interest.

of the l'€'.spondent.s, a,nd the proceed-

ORDER

It is ordered That respondents E11erman M'anufacturing Co., a

partnership, and Raymond H. E11erman and I-larry F. Ellcrrnan , in-
dividually and as copartners trading as ElIerman Manufacturing
Co. , and I-lelen Ellerman, individually and as manager of El1e,l'man

Manufaetul'ing C ' and respondents ' representatives , agents and em
ployecs, directly or through a.ny corporate or other device, in connec-
tion with the introduction , manufacture for introduction, into com-

merce, or the offering for sale sa.le, transporbltion, distribution

d(~livery foT' shipment O'r shipment, jn commerc( , of wool products
as "commerce" and "wool product" arc defined in the \V 001 Produds
Lalw, linV Act of W;1D , do forthwith eeasc and dC:-ist :from ndshrttlld-
111g s11' h nroduds by:

L Falsely and deceptively stamping, tagging, labeling, or oth
erwise identifying sueh produds as to the charader or a.mount
of the constituent Rhers cont,Hlned t.herein.

2. Failing to securely affix to, 01' place on eaeh such product a

stamp, t,ag, label , or other means of identification showing in a
elC'al' and COJJ:-piCUOHS 1nann('1' each element of information n~-
'uil'etl to he disclosed by Section 4(a) (2) of thc ,VooJ Products
Laheling Ad of 1939.

3. Failing- to set forth required lufol'mation on la.bels attached
1-0 wool pn)(ncts consisting of two ot' mon scctions of different

fiher content. in sueh a manner as to show the fiber content of
p,lch seetioll in all instanecs '1'here ,'-Hch marking is lleccssary to
a.void deception.

4. Failing t.o set fort.h the fiber contp,nt of linings which are

used in wool prodncts, sqJarately and distinctly as part of the
(F/ire,d illforrnat.on on the stamps , ta,gs, hdw,ls 01' other marks

of identification affx(',d to such wool produet.s if 8ueh linings
contn purport to eont-ain or are I'(',preselltcd as containing
wool, I'cproeessecl wool 01' reused wool.

It farther ordered, That respondcnt.s Ellerman I\.fanllf etuI'ing

Co. , a. partnershjp, and Raymond II. 'E11erman and I-IaTTY F. Elh
man, 111ctividnnJly ilnd as copartners trading: as Ellerman lHanllfae-
tUl'ing Co. , a,nd Helen Ellp,rman , individu3.l1y and as managrx of
El1errmm i\lanu-fud "rIng Co.. and respondcnts ' J'('j)l'C'$PJlb.ti\"cs

agents and employees, dircdly 01' through any corporate or other de-
vice, in connection with the introduction, delivery for introduction
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manufacture for introduction , sale , advertising, or offering for sale
ill comnIerce; or the transportation or causing to be tra.nsported in
commerce, or the importation into the United States , oJ any textile
fiber product; or in conneetioll with the sale, offering lor sa1e, adver-
tising, delivery, transportation , or causing to be transported , of any
textile fiber product svhich has been advertised or offered for sale in
commerce; or in connection with the sale, offering for sale, advertis-
ing, deJivery, transportation, or can sing to be transported, after

shipInent in commerce, of any textile fiber product, whether in its
original state or contained in other textile fiber products, as the

terHlS "commerce" and "textile fiber product" are defined in the Tex-
tile Fiber Produets Identification Act, do fortlnvith cease and desist
from:

by:
Falsely and deceptively advertising textile fiber products

1. JUnking any l'epn sentations, directly 01' by implica-
tion , as to fiber content of any textile fiber product in any
written advertisement ,vhich is used to aid, promote, or as-

gist , directly or indirectJy, in the sale or oilering for sale of
Hc:1 t(::,;tih: fiber product, mlless the same information l'(,-

(luired to be shown on the stamp, tag, label, or other me,ans
of identifieation under Seetion1(b) (1) and (2) of the Tex-
tile Fiber Products Identification Act is contained in the
said ad vmtismnent, except that the percentages of the

fibers present in the textile fiber product need not be st.ated.
2. Using a fiber trademark in an advertisement without a

full disclosure of the required content information ill at
least one instance in the said advertisement.

using a fiber trademark in advertising textile fiber
products containing more than one fiber without such fiber
trademark flppearing in the required fiber content informa-
tion in immediate proximity and COllj unction with the g(
Ileric name of the fiber in plainly legible type or lettering
of efjual size and conspicuousness.

1. -Using a fiber trademark in advertising textile fiber
products containing on ly 011C fiber without such fiber tradc-
mnxk aplw:ll'ing jll the l'cqllil'cd fiber cont.ent infonnation in
immediate proximity and conjunction with the generic
name of the fiber ill plainly legible type or lettering of
eqnal size and consepieuoufOness.

B. F'ailing to maintain and preserve records of fiber content
of textile fiber products manufactured by them , as required by
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Section 6 (a) of the Textile Fiber Products Identification Aet
and Rule 39 of thB Regulations thereunder,

It i8 further ordered That the respondents herein sha1J , within sixty
(60) days after service upon them of this order, file with the Com-
mission a rcport in writing setting forth in detail the manner and
form in which they have complied \vith this order.

l)i T(n J\L\TTER 01"

AMTEL , INC. , 'rIC\DIXG AS GOLDFARB lIOVELTY
DIVISION OF AMTEL INC. ET AL.

COXSENT ORDER , ETC. , 1 X REGARD TO THE hLLEGED VIOLATION OF

THE FlmEnAL THAlm CO:Ml\fISSlON AKD THE FLA::fMABLE Y,,\BHICS ACTS

Docket C-1762. Complaint

, .

J1l1,y 1910-Deui8ion, Ju.ly 19"

Consent order requiring a Providence, H. , imI10rter and whoJNmler of sn-lIve-
nil'S , novelties and g"jft W:11"$ , il!('Judinl-" seal'VCS and 'l"shil't , tu Jlea*; inl-
porting, sellng or trnniiporting 11ammau!e wear.

COJ\.JPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act , as amended , and by virtue of the
anthority vested in it by said Ads , the Fed( ral Trade Commission
having reason to believe t.hat Amtel , Inc. , a corporation , trading as
Goldfarb J\ ovelty Division of Amtel , Inc. , and J oshuu, A. Rothstein
Joseph Young and Solomon .J. l ralpern, individually and as ofIcers

of a division of the said corporation , and Ernan O. Carles , individu-
ally and as chief buyer of the division , hereinafter J'eferred to as rc-
spondents, have violated the provisions of said Acts and the Rules
and Heglllations promulgated under the Flammable Fabrics A. , as
amended , and it appearing to the Commission that a proceeding Ly
it in resped thereof \vould be in the public inten , hereby is mes its
complaint stating its charges in that respect as fol1O'vs:

\HAGHArn 1. Hespondent Amt.el , Inc. , is a. eOl'poration orgfUlized
existing' and doing business nndcr and by virtue of thc hL\VS of t.he
State of Rhode Island with its ofIce and principal place of buslness
located at 424 IIowanl BuDding, ProvideIl( , Rhode Island.

.Hespondents Joshua A. Rothstein , Joseph Young and Solomon J.
I-IaIpcrn arc oIncers of a division of the said cOl'pOratioll. Hespond-
cut Eman O. Carles is chief buyer of the divisioll. They :formulate


