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ber retained at the end of the year, and the length of time
that those retained at the end of the year have heen re-

spondents ' franchisees or distributors.
(e) The foregoing information shall be tabulated as a

running 4 year analysis so that prospective franchisees or
distributors win be furnished such information for the 4
calendar years irmnediately preceding the year in whieh the
information is to be furnished: Pl'ovided That, the infor-
mation for the calendar year most recently completed prior

to the year in which the information is to be furnished will
be made available within 45 days of the cJose of that calen-
dar year.

(5) Fall ing to deE vcr a. eopy of this order to cea,se and desist
to an present and future salesmen or other persons engaged in

the advertising and sale of fra.nchises or distributorships to sen
respondents ' products , and faiEng to secure from each salesman
or other person a signed statcrnent acknowledging receipt of
said order.

I t is further ordered That respondents n06fy the COlnn1ission at
lenst 30 dllYS prior to any proposed change in the corporatc respond-
ent such as c1issolution , assignmcnt or sale resulting in tlwemergence
of a suecessor corporation , the creati.on or dissolution of subsidiaries
or any other change in the corporation ,,,hich may affect compliance
ob1igations arising out of the order.

It is fUTther onle'Jeri That the respondent corporation shaH forth-
with distl.jbute a copy of this order to each of its operating divi
sions.

It i8 further ordered That the respondcnts herein shaIl within
sixty (60) days after service upon them of this order , filc with the
Comn1ission a report in \vriting setting forth in detail the manner
nnd form in whi('11 they have complied with this order.

TK T1JE J\L\TTER OF

WETJIA)\ CO. INC.

COKS1;;NT ORDEn , l':TC. , T); HEllAnD TO TJ-n ALLEGED VIOLATION OF

THE FRDER\L TRADR CO),DHSSION AC'r

IJncket C-1769. Cnmploint , .July 1.;. JU'I'- Deci8inn , .J1I7,1I15. 1.n()
('onsent orne, r('ll11iring a ClJicago , Ill. mnnnfaC'llrpr of hom;phol(l fnrnit.nre to

cease descrihing the exvORNl SllrfacPR of its furniture as solid "walnut
frllitwood." or "mahogany" wlwn in fact the wood iR of venepred ('on-

Rtrnction.
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CO)IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it hy said Act, the Federal
Trade Commission, having reason to believe that the 1V ciman Co.
Inc., a corporation , herein:after referred to as respondent, has vio-
lated the provisions of said A , and it appearing to the Commission
that a procceding by it in respect thereof would be in the pub1ic in-

terest, hereby issues its complaint stating its charges in that respect
as follows:

PARAGRAPH L Hespondcnt 1Veiman Co. , Inc. , is a corporation orga-
nized , existing and doing business under and by virtue of the laws
of the Stat.c of New Yark, with its offcc and principal place of husi-
ness located at 16-112 Merchandise Mart, Chicago , Illnois.

PAR. 2. Respondent is now, and for some time last past has been

engaged in the manufacturing, advertising, oilering for sale, sale

and distrjbutioll of household furniture to reta-Ders for resale to the
public.

PATI. 3. In the course and conduct of its business as aroresaid, 1'e-

Rpondcnt causes, and for some time last past has caused, its prod-
ucts , when sold , to be shipped and transporteel from its places of
business in the States of Illinois, North Carolina and South Caro-
lina to purchasers thereof located in various other States of the

Unit.cd Stat.cs other than the St.ate of originat.ion and the District of
Columbia, and maintains, and at all times mentioned herein has
maintained , a substantial course of trade in said products in com-
Inoree , as "commerce" is defined in the Federal Trade Comrnission
Act.

I) AR. 4. In the course and conduct of its aforesaid business, and for
the purpose of inducing others to purchase its furniture , respondent
has made , and is nuw making, directly or by impl ication, in its pro-
Jnot.ional materials, catalogs, brochures , price lists and newspaper
lnats, various statements and representations with respect to the
composition of its household furniture. A substantial portion of said

ad vurhsing and promotional materials is displayed by retailers to
prospective purchasers at the time of saIc.

Typical and illustrative of said statements and representations
but not all inclusive thereof, are the lollowjng:

(a) Prima Vera, 1-alisander, fruitwood tops, stump
woods;

(IJ) Finish: !1oyaJ Conrt Fndt.wood, Finish: Provence
. . . Frllitwood . . . ::IallOgalJY find Mahogany finish;

walnut and cherry

Fruitwood, Fjnishes
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(c) Foam;
(d) Naugahyde and Naugabyde Reats;
(e) Sp:mish , Italian , French, Mediterranean and I' nglish ;
(f) Solid mahogany, crotch :Mahogany, and mahogany;
(g) Carvings, delicate carvings, bold carvings, impressive

carved overlays and carved end panels.

PAn. 5. By and through the use or the above-quoted statements
and representations, and others of siuliJar irnport and meaning but
not expressly set out herein , the respondent has represented, and is
now representing, directly or by implication , that:

(a) The exposed sur laces or certain or its rurniture as referred to
in Paragraph Four (a) arc constructed of saEd prima vera, solid

palisandcr, solid frnitwood, solid walnut, solid cherry and solid ma-
hogn.ny, respectively;

(b) The expose.! surfaces of certain of its rurniturc as referred to
in Paragraph Four (11) are constructed of solid fruitwood and solid
mahogany, respectively;

(c) '1'110 stuffing of certain of its furnjture and the mattresses as
rcf81Tcd to in Paragraph our (c) are composed of solid latex foam
rubber;

(d) The exposed surface of certaiu of its furniture as referred to
in Paragraph FOllr (d) is covered in whole or in part from the skin
or hide of an animal or that the covering of furniture is leather , top
grain leather, or split leather;

) Certain of its fnrniture as reIerred to in P lragraph Fonr (0)
is of Spanish , Italian , French , 1\:fediterranoan or English origin;

(f) '1'110 exposed snr:faee of ccrt.ain of its furniture as referred to

in Paragraph Four (f) is constructed of solid mahogany (Swie-
tenia) ;

(g) Portions of the exposed surface of certain of its furniture as
referred to in Paragraph .Five (g) is made by cutting or carving.

P Alt. (;. In trnth and in fact:
(a) The exposed sur-faees or such furniture referred to in Para-

graph Four (a) are constructed 01 a combination of veneers of the
woods named and other solid woods;

(b) The exposed surfaces of sllch furniture referred to in Para-
graph Fom (11) arc constructed of woods other than the woods
named;

(c) The stuffng of such furniture and the mattresses as referred

to jn Paragraph Four (c) are composed of polyurethane roam
rather than latex foarn rubbcr;

(d) The exposed surface of such rurniture referred to in Para-

carvings, richly
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graph FOllr (d) is covered with a fabric , backed with vinyl , having

the appearance of Jeathl r and is not covered in whole or in part
with the, skin or hide o-f an :Ulimal;

(e) Such furniture referred to in Paragraph Four (0) is mann-

fa,etured in the United States and is not imported from Spain, Italy,

France, the 1\Ieditcrrancan countries or England;
(f) The exposed surface of such furniture referred to in Para-

grrll)h FOllr (f) is constructNl of solid or veneered woods of genns
j(ha 7n or " African ::Unhogany" and is not cOllstrnc.e\l of I\lahogany

(Swietcllia) wood;
(g) Those portions of the exposed SltrIace of sl1ch furniture 1'0-

felTed to in Parngl'aph Fonr (g) is molded and not made by cutting
or C':tTvmg.

Therefore, the stat.ements and represe"ntations as set forth in Para-
gnlphs Four and l, ive he,reof were, ;tnd are , false, nlisleading and
deceptive,

PATI. 7. A substantial amonnt of respondent' s furniture which is
displayed, offered 1'01' sale , sold or plaeed in the hands of others for
display and sale pnrposcs, has the appearance of being made of solid
wooel but contains exposed surfaces in part of veneered constrndion.

The fa,ct of sneh veneered constl'Hction is not disclosed on such fur-
niture or on tags or labels attached thereto,

ncspondent' s practiee of displaying, offering for sale, saln and
placing in the hands of others for display and sale pnrposes, fllrni-
t.ure of veneered c.onstrnetion which ha,s the appearanc.e of being
made of solid wood, without clear and conspjcuous disclosure on

such fUfnjtUl'e, or on a tag or label attached thereto, of such ve-

neered construction is an unfRir practice and is mis1cading and de-

ceptive a.nd has the capa.city and tendency to lead merribers of the
purchasing- public to believe that said furniture is constrnetcd of

wlid wood.

PAR. 8. A substantial amount of respondent's furniture ,vhich is

advertised , displayed , oifered 1'01' sa1e , sold or pJaced in tJ", hands of
ot.hers Jor display and sale purposcs, has the appearance of being
made of ,vood but contains substantial exposed surfaces composed of
rlastic or othcr mat.edaJs not possessing a natural 

wood growth
structure, No clear and conspicuous dise1mmrcs arc made in respond-
ent' s advertising and on such furniture, or on tags or labeJs attached
tlwxeto , that parts of the exposed surfaces of the furniture aTe made
of plastic or other materials simulating wood, or in the alternative

no clear and conspjcuous dis( losurcs arc made that snch parts are
not of ,vood composition.
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Hespondent' s practice of advertising, displaying, offering for sale
s:L1o a,nd placing in the hands of others for display and sale pnr-
poses, furniture -containing exposed surfaces made of plastic or other
materials not possessing a natural wood growth structure, hut hav-
ing the appearance of being wood, without clear and conspicuous

Llisclosure in all advertising and on such furniture, or on tags or la-
bels attached thereto , of the true naturc of such plastic or 9ther ma-
terials simuhLting wood , or in the alternative, without clear and con-
spicuous disclosure that snch parts are not of wood, is misleading
and deceptive and has the capacity and tendency to Jead members or
the purchasing public to belilwe that said furniture is constructed
solely of wood.

PAR. 9. By and through the use of thc aforcsaid acts and practices
respondent places in the hands of jobbers , retailers , dealers and oth
(;1'S the means and instrumentalities by and through which they may
mislead and dee( ive the public in the manner and as to the things
hel' inabove alleged.

p' An. 10. In the course and conduct of its aforesaid business, and at
all times mentioned her , respondent has been , and now is , in sub-
stantial competition , in commercc, with corporations firms and in(li-
viduals in the sale of lJOusehold furniture of the same general kind
and nature as that sold by respondent.

PAR. 11. The use by respondent of the aforesaid false , misleading
a.nd deceptive statements, represcntations and practices and unfair
or deceptive aets or practices has had , and now has, the capacity and
tendency to mislead members of the purchasing public into thc erro-
noons fwd mistaken belicf that said statements and Tcprescntations
\\rere and are true and into the purchase of substantial quantities of
rcspondent' s products by reason of said erroneous and mistaken
belief.

PAn. 12. The aforesaid acts and practices of respondent, as herein
llleged , were , and are, all to the prejudice and injury of the public
and of respond( nt' s competitors and constituted , and now constitute
unfair methods of competition in cbmmerce and unfair and decep-
ti ve acts and practices in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

DI' CISIO AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
here01, and the rcsl)ondent having been furnished thereafter with a



954 FEDERAL TRADE COMMISSION DECISIONS

Decision and Order 77 F. C:-

copy of a draft of complaint which thc Burcau of Deceptive Prac-

tices proposed to present to the Commission for its consideration
and which, if issued by the Commission, would charge respondent
with violation of thc Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an adlnission by
the respondent of all the j urisclictional facts set forth in the a fore-
said draft of complaint, a statmYlcnt that the signing of said agree-

ment is for settleIIlcnt purposes only and docs not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and v.rivcrs and other provisions as required by the-
Commission s Rules; and

The Commission lIa ving thereafter considered the matter and ha y-
iug determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed

consent agreement and placed such agreement on the public record
for a period of thirty (30) clays , now in further conformity with the
procedure prescribed in 9 2.34(b) of its Rules, the Commission
hereby issues its complaint, makes the following juri dictiollal find-

ings , and enters the following order:
1. Hcspondcnt is a corporation organi , existing and doing busi-

ness under and hy virtue of the laws of the State of Rew York, with
its offce and principal place of business located at 16-112 Merchan-
dise :Mart, Chicago, Illinois,

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondcnt, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent vVeiman Co., Inc. , a corporation
and its ofJcers, agents, representatives and employees, directly or
through any corporate or other device , in connection with the adver-
tising, of Ie ring for sale , sale or distribution of household furniture
or other products, in commerce , as '(commerce" is defined in the Fed-
eral Trade Commission Act, do forthwith cease and desist from:

1. lJsing the terms "Prima, Vera

" "

Palisander

" "

fruitwood
walnut" or "cherry" or any other wood nanle, or any other

terms of similar import or meaning, to describe furniture not
having all exposed surfaces constructed of solid wood of the
type !lamed: PrO'xided lwwever That wood names may be non-
deceptively used to describe the type of wood used in wood ve-
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Deer surfaces of furniture if clear and conspicuous disclosure is
made in immediate conjunction with the wood name that it re-
fers to the veneer composition: And prov'ided that vVhen the
described furniture also has exposed surfaces of solids or ve-
neers of wood other than the type narned, an additional clear

and conspicuous disclosure is Hlflde in immediate conjunction
with the wood nmne (a) of the composition of the other exposed
veneered and solid parts or, in the alterwltive, (b) of the exact

locations of the name wood veneers.
2. Using the terms "Finish: Royal Court Fruitwood

" "

Fin-
ish: Provence Fruitwood

" "

Finishes. . , Fruitwood. , . J\fahog-

any" and "J\fahogany finish" or any other wood narne , or any
other tcrms of similar import or meaning to describe furniture
not having all exposed surfaces constructed of solid wood of the
type named: PTovided, ho'weveT VV ood names may be nondecep-
tively us d to describe t.he grain design, color of a stain finish or
other type of simulated finish which has been applied to a sur-
face COITlposed of something other than so1id wood of the type
named if clear and conspicuous disclosure is made in immediate
eonjunction therewith that the wood name used is descriptive of
the grain design , color or other simulated finish.

:1. lJsing the term "foam" or "Foam" or any other terms of

similar import or meaning to describe furniture stuffng or mat-
tresses, or parts thereof, not composed of latex foam rubber:
Prov'ided , however That the word "foam" may be nondecep-

tively used to describe furniture stufIing or mattresses , 01' paI'ts

thereof, composed of foam of a composition other than 1atcx
rubber if clear and conspicuous disclosure is made hl immediate
conjunction therewith of the kind of foam used.

4. Using the brand name "Naugahyde" or any other name
containing the \vorcl "hide" or simulations thereof to designat.e
or describe said product, unless wherever llsed such naute is ac-
companied by slich disclosure of the genera,l nature of the prod-
uct or the coating used as will clearly show that the product is
not leather.

5. Using the terms "Spanish " "Italian

" "

French

" "

fediter-
raIH " and "English" or other terms indicative of foreiQT o1'i-

gin as descriptive of furniture manufactured in the United.
States; unless in immediate conjunction therewith, it is clearly

and conspicuously disclosed that such terms applied to the style
of the furniture and not the country or region of its origin:-
Prov'ided , howeveT That nothing in this paragraph shall pro-
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hibit respondent from. using the terms "French Provincial,"
Italian Provincial" and similar terms which have acquired a

secondary meaning descriptive of the style 01 furniture and con-
sidered to be nondcccptiyC by the Commission s Guido:: for t.he
I-Iollschold Furniture Industry.

o. 17sing the terms " Solid mahogany,

" "

crotch JHahogany," or

l\:ahogany" or any other word or term of similar import or
meaning t.o describe furniture or its parts made of genus K_haya
also known as African :l\ahogany, or veneers thereof: 

P'lO'Jided

how(Yi)e1' That the word "mahogany" rnay be nondeccptiveJy
Hsed if where such ,voodis referred to a clear and conspicuous

disclosure is made in immediate conjunction therewith that snch
wood is genns Kha.yn , or African JHahogany, or by other terms
not sltggesliyc of soJid g(,llliine l\Iahogany ("SwietPllia.

) : 

And

JJ1'o'L'ided ri Tthcr That in each instance of the use of veneers of
S1H h wood, the vcneered construction thereof was c1early and
eO!l pi("110ll l:v disclm;ed in imnlldiate conjmlction t.heI'e\yith.

7. Using the terms "Carvings

" "

delicate carvings

" "

bold
e,ll'yjngs

" "

iTnpl'essive (' I,' vings

" "

richly eal'vecl oVl~rlaJ' " 01'

cal'' cd end panels" or any other terms of similar import or
meaning to rofer to or cleseribe furniture parts not made by cut-
ting or carving.

S. Advc1."tising, displaying, offering for sale, selling, or plac-

ing in the hands of others for display or sales purposes any fur-
niture having the appearance of being made of solid wood , but
containing exposed surfae(~s of veneered construction, wit.hout

clear and contJp1euol1S disclosure of such veneered construction
on such furIlitun , or on tags or labels attached thereto,

G. Adv81'Using, displaying, ofIering for sale, selling, or plac-

ing in the hands of others for display or sales purposes any fur-
niture having the appearance of being made of wood, but con-

taining exposed surfaces composed in whole or in part of
plastic , or other materials not possessing a natural wood growth
structure , without clear and conspicuous disclosure that such ex-
posed snrfa.ces arc made of plastic , or other materials simulating
,vood, or in the alternative, without clear and conspicuous dis-

closure that sllch exposed surfaces are not "vood; such disclo-
sures to be made (a) in all advertising and (b) on snch
furniture, or on a tag or label attached thereto.

10. J\Esrepresenting, in any manner, or by any Ineans , djrectly
or indireetJy, the kind or nature of the wood or other materiaJs
used in the manufacture of furniture or any part thereof or
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misrepresenting in any manner the country of origin of re-

spondent' s products,
11. Furnishing to 01' otherwise placing in the hands of others

any Hwans or instrumentalities whereby prospective purchasers
may be misled or deccived in the manncr or as to the things
prohibited by this order.

For the purposes of this order, exposed surfaces are thosc exposed
to view ,vhen furniture is placed in the generalJy accept.ed position
for nse,

It is fU1.ther orde1' That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
SIOns.

I t is further ordered That respondent notify the Comm;ss;on at

least thirty (30) days prior to any proposed change in the corpo-
rate respondent such as dissolution , assignment or sale rcsnlting in
the eIncrgence of a snccessor corporation, the creation or dissolution
of subsidiaries or any other change in the corporation which may
airect compliance obligations arising out of the order.

It is fnrth,,' ordered That the respondent herein shall , w;thin
sixty (60) days after service upon it of th;s order file with the Corn-
nlission a report in writing setting forth in detail the manner and
form in which it has comp1ied with this order.

Ix TH)'-: NfATTER OF

CHINCHILLA ASSOCIATES m' AMERICA
HUSJNESS AS TI-IE I-TOUSE OF DTZEL , ET AI..

DOING

CONSE::T ORDER , ETC. , )X REGAHD TO THE ALLEGJW VIOLATION OF

THE FEDEnAL TRADE COM1\fJSSIOX ACT

Docket 0-1770. Om/1jJlaint

, ,

lu.ly Hi, J.nO-lJecis;on, .luJyl.1, uno

Com.; nt order refluiring a High Point, N. , distributor of chinchila hreeding

to('k and Reller of ehinchila fur garments to cease and desist from mak-
ing- exag erat.ecl earning claims, misreprpsenting the quality of the Btnd::
deceptively f,uaranteeing the fertilty of the stock, aud miSl'Ppl'f'Benjjng the

financial and medical services available to vurchasprs.

COMI'L. \INT

Pursnant to the provisions of the Fedcral Trade Commission Act.
amI by virtue of the anthority vested ;n it by said Act, the Federal
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