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11. Offering for sa.le , or selling, any vehicle which differs in
any of its components or in any other manner frOlTI new and
unused vehicles of the same make and year produced for sale
in the domestic A_ITcrican :Market, without clearly and con-

spicuously disclosing by decal or sticker attached thereto that

there are such differences and itemizing them in detailed and
specific terms.

It il lurthe" ordered Tlut the rcspondent cOl'poration shall forth-
,yith distribute a copy of this order to each of its operating divisions.

J t ,is f1trther ordered That respondents notify the Comndssion at
JCJ,st 30 d::Ys prior to' any proposed ehangc in the corporate respond-
ent sneh as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidiaries
or any other change in the corporation which may effect compliance

obligaJ,ions arising out of the order.

It iE further ordered That the respondents hercin shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and :form in which they have complied with this order.

IN THE :MTTR OF

D1:PERIAL BUILDERS SUPPLY, INC., ET AL.

COX SENT ORDER , ETC., IN REGAIn) '1'0 THE ALLEGED VIOLATION OF THE

FEDEHAL TR.\DE COMIIIISSION ACT

Docket C-17'15. Complaint, July 1970-Demsion, July , 1970

Consent order requiring a Des Moines , Iowa, seller of residential siding products
to cease conducting misleading contests, making deceptive pricing, ,guar-
antee and quality claims , making token installations, and using other unfair
tactics.

COMPLAIN'

Pursuant to the provislons of .the Federal Trade Commission Act
"nd by virtue of the authority vested in it by said Act, thc Federal
Tra.de Commission, having reason to be1ieve that Imperial Bl1i1ders
Supply, Inc. , a eorporation, and J\iax I.cttween , individually and as
all oHieer of said corporat.ion , hereinafter referred to as respondents
ha V(1 violated the provisions of said , and it appearing to the

Comm1ss1on that a proceeding by it in respect thereof would be in the
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public interest , hereby issues its complaint, stating its charges in
that respect as follows:

PAlL\GIL\PH 1. Hespondent Imperial Builders Supply, Inc., is a
corporation organized: existing and doing business under and by
virtue of the lf1wS of the State of Iowa , with its principal offce and
place of busillPlSS located at IlGG 20th Street, Des Moines , Iowa.

Respondent :Max Lettween is an offcer of the corporate respondent.
lIe lonnnlat.es , directs and controls the acts and practices of the
corporate TP,spondent, including the acts and practices hereinafter
set :fort.h . IIis businrss address is the sa,me as that of the corporate
respondent.

The aforementioned rC'spondents . cooperate and act together in
ea frying out the acts and practices IH reinafter set forth.

\R. 2. Hespondcnts are nmv and for some time last past have been
engaged in the advertising, oflering for sale , sale and distribution
of nlTiol1s itcms of home improvements , including residential siding
products to th( general public and the insta)Jat-ion thereof.

\R. 2. In the course and conduct of their business as a.foresaicl
respondents now cause, and Ior some time Jast past have caused

their said produets, when sold , to be shil)ped from their place of
business in the State of Iowa to purchasers thereof located in various
other States of the United States , and maintain, and at all times

mentioned herein have maint.ained, a substantial conrse of trade 

s:lid products in commerce , as "commerce" js defined in the Federal
Trade Comlnission Act.

PAlL 4. Basically, respondents ' sales plan has been to have puzzles
Pllblished in newspapers, and to request that such puz:des be solved
and retm'npd to the cOinp:'lny for entry in a ' Cont.est," awarding 
Grand Prize of all the siding for the winner s home; a Second Prize
of a color television set; in one Cilse, a Tldrd Prize of a Hoover

prigl.!t Vacuum Clp, ner, and in all cases including the words
"PLUS MANY OTHER PRIZES." AlI contests include eight rules.
Illl1strativc of the rnJes are those quoted as follows from an adver-
tisement mn in the TV SuppJement of the Kansas City Star for the
week of September 11- 1966:

1. Bntrants must he home owners or lmyjng a bome and 21 years of age
or older.

2. Find the home below that matches the one in the coupon and write Hs

number beneath the one in the coupon. Cl1eck every detail. . . ihe difference
eould he in the window , chimney, door , etc.

3. An entries will be jmlgcrl not only on aceuracy but on neatness and
originality as wel1.
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4. All entries must IH: rpceived hy miflnight, 1Yt'dnpsday, September 21
lRG6.

5. All entries must be sent tluoug:h the maiL  He sure to include your name
:Jnd address. Mail to Imperial Builders, 3560 Broadway, Kansas City, Mo.

The decision of the judges wil be final. In case of a tie, names win be
dra wn.

7. No entries wil be returned.

8. Contest winners Vlil be announced in The Kansas City Star Dec. 18,
1966.

After entries are received , and hefore the date on which contest winners are
to he H11HIUIlCpd, entrants arc coutacted for t\H p11l1JORe of sellin;; siding- on

the basis that they are proRpectivc or fjetual prize winners of a $400 discOlmt
from the regular price of siding.

AR. 5. By and through the use of t.he :1bo\'e quoted statement.s
and rcpresent,ations and otheTS of similar import and meaning, but
not expressly set out herein , respondent and his salC'smen or repre-

sentJatlve6 have repr(' "ented direetly or by implication , in advertising
nd promotional material and in direct oral solicitations to pr08-

peetive ' pnrd1ase.Js, for the pnrpose of inducing the purchase of
their product , that:

1. Through the llse of rules, a legitimate cant,est is being conducted
and that there are judge" designated who will make a bona fide
decision as to the winner thereof.

2. Ent.rants may win prizes other than those specifici111y set out as
the. Grand' Prize Second Prize, or '1-'here a.pplicable, Third Prize.

3. Hespondents' products are being offered for sale at special
savings from the respondents' regular selling prices as a. result or the,
contest.

4. Product.s sold by respondent win never require repainting or
repairing.

5. Respondents ' products arc everlasting and are made of in des-
tl'uetible materials , being impervious to storm, haiJ , fire and ot.hrr
ole.ments.

G. Respondents' products and installations are fully gnaranteed
in ercry respect, without condition or limitations for the lifetime

of the original purchaser.

P AH. o. In truth and in fact:
1. "While winners of the contests are purportedly selected by

judges on the basis of accuracy, neatness and/or originality, 1lJ

fact , they an more frequently sclectcdb'y respondents at - rand0111 on
the hasis of friendship, promotional valne of the winner s nRine,

econorny of job rcgnired by the "winner " or other personal reasons

not related to a true cont.pst. Vinners lwyc been declared who d-jd
not , in fact, enter th8 contest.
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2. No prizes, other than those specifienlly listed n.s the Grand
rizc, Seeond Prize or Third Prize are awarded except that re-

spondent advise;, entrants that they have won $400 off the price of
siding, a1though respondent normany sens siding to everyone at a
diseount with $4-00 or mOTl being consi(1ered a normal disconnt , and
therefore , the va1ne of allegedly winning $400 is il1usory.

:3. Respondents' products are not lH ing oiIered for sale at special

or reduced prices , and savings 1re not thereby afforded respondents
cust.omers becanse of a reduction from respondents' regular selling

prices. In fact , respondents do not ha ye a, regular selling price , but
the prices at which respondents ' said products arc sold vary from
cllstom( r to customer depending on the resistance of the prospp,ctive

Imrehasl-Ts.
4. Prodncts sold hy respondents will rcqnire rcpainting or re-

palrlIg.
5. HBspondents ' products arc not everlasting and can be destroyed.

They are not impervious to storm , hail , fire and other clements.
6. Respondents ' siding materials and instal1ations are not un-

conditional1y gllarrmteed in every respect wi.thout condition or
Jimitation for an nnlimit( d period of time or for any other period

of time. Such guarantee as may be provided is subject to numerous
terms, conditions and limitations, and fails to set forth the nature
and extent of the guarantee , t.he identity of the guarantor and the
manner in whieh the guarantor will perform thereunder.

Therefore, t.he staterrwnts and rppres( ntations as set forth in

Paragraph Fi,'e ll( I'eof were and are false , misleading and
dccepti ve.

PAR. 7. In the further course and eonduct of their business , and
In furtherance of a sal( s program for inducing the purchase of their

ding rnatel"ials, re::ponoents and their s lesrnen or representatives

have cngaged in t.hc fol1owillg additional nnfair and false , misleading
awl deceptive acts and practiees: 

1. Tn a substantial number of instanc('s and in the usnal conrS0-
of their business, respondents sen uncI transfer their customers
ob1igations , procured by the aforesaid unfair, false , misleading and
decept.i'l' c means, to various financial institutions. In any suhse-
qnent legaJ action to collect on sueh ohligfltions, these financial

instiintions or other third parties, as a gencral rule , hnxc avaiJabJe
and eRn interpose varions d( fenses TIhic 1 mnv cut off certain va1id
claims customers may have against. rcsponde ts for failure to per-

form or for (,(,ltain other unfair, false, Jnis1ef!rling 01' dccr.ptin
aets and practices.
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;2.. Respondents snbscqucnt to the signing oJ the contract by the

purchaser reprC3ent that such contract is noncancellable and init.iate
token installations 'ivithin a mattcr of hours after the execution of
t.he contracts -for the purpose of chiming partial IJcrforrnance on
their contraCb:31 with the intention of suspcnding work until it
eau he completed at respondents ' convenience and convincing the
cllstomt r that the contraet is noncrlllceJJable, despite the foregoing
false and deceptive salc3 scheme. 1n a substantial number of in-
stances , the work is not n sUlIl d for weeks and even months. This
practice is general1y known in the trade as "spiking; the job.

Tlwreforc, the acts and practices as set forth in Paragraph Seven
hereof were and arc unfair and falsc, misleading and deceptive
acts and practices.

PAH. 8. In the eOl1rs( and conduct of their alol"Psaid busincss, fLnd
at all times mentioned hcrc , respondents have been , and now are
in substantial competition , in eommerce, with corporations , firms and
individuals in the sale of siding materials and other products of
the sa:lne gencral kind fLncl nitture as that sold by respondents.

PAR. D. The use by the respondents of the aforesaid f,alse, mislead-
ing and deceptive statements, representations and practices has had
and now has, the capacity and Lc nclency to mislead members of the
purchasing public into the erroneous and mistaken belief that gaid
statr,rnents and rcprescntf1t.ions ".. croand are true and into the pur-
chase of substantial quantities of respondents' products by reason

of Sftid erroneous and mistaken belief.
PAn. 10. The aforesaid Rcts and practices of respondents, as herein

a.11egcd , were and are all to the prejudice and injury of the public
and of rE'Bpondcnts ' eompBtitors and constituted , and now constitute
unfair methods of competition in conunerce a,ud unfair and dE'-ceptive

acts and practices in commerce in violation on Section 5 of tIle
Federal Tmde Commission Art.

DECISION AND Onmm

The Federal Trade C01nmission h lving initi.atcd an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with
" copy of a draft of complaint which the Bureau of Deceptive

Practices proposed to present to the Commission for its considera-
tion and which , if issued by the Commission , would charge respond-
ents with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission J-laving- thereafter
executed an agrecment containing a consent order, a.n admission by
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the respondents of ,,11 the jurisdictional fads set forth in the afore-

said draft of complaint, a statement tl1at the sibming of said agree-

rncnt is faT' settlement purposes only and does not constitute an
admission by respondents that the law hns b( en violated as alleged

in such complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Commission ha ving thel'e dtel' considered the matter and
having determined that it had reason to believe that the respondents
IW.ve violated the said Act , and that complaint should issue stating
its charges in that respect , and having thereupon accepted the exe-
cutcd consent agreement and placed such agreement on the public
record for a period of thirty (30) days , now in further couformity
with the procedure prescribed in 11 2.34 (b) of its RuJes, the Com-

mission hereby issues its complaint , makes the fol1owing jurisdictional
findings , and enters the following order:

1. Respondent Imperial Builders Supply, Inc., is a corporation
organi7.ed , existing and doing business under and by virtue of the
Jaws of the State of Iowa, with its ofEee and principal phtce of

bllsiness Jocated at 1166 20th Street, Des foines , Iowa.
Hespondent .rax Lettween is an individual and nn offcer of said

corporation. He formulates, directs and controls the policies, aets
and practices of the corporate respondent, including the acts and

practices undcr investigation. I-lis address is the same as that of
the corporate respondent.

Hespondents cooperate and ad together in carrying ant the a('.ts

and practices being investigated.
2. The Federal Trade Commission has jurisdiction of the snb.iect

matter of this proceeding and of the respondents , and the proceeding
is in t.he pub1ic interest.

ORDEH

It is ordered That respondents Imperial Builders Supply, Inc. , a
corporation , and its ofIcers , and :Max Lcttwecn , individually and as
an ailicer of said corporation, and respondents' representatives

agents iln(l employees , directly or through any corporate or other
device, in connection with the advertising, offering for sale , saJe or
(listribution or installation of residential siding, or other home im-
provement products or services or any ot.her products , in commerce
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Hepresenting, directly or hy impJic:ation, that names of

contest winners are selected on the basis of merit when all of the
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names are not selected by merit; Of, misrepresenting in any
manner the method by which names are selected in auy drawing
or contest.

2. Representing, directly or by implication, that there arc

many other prizes in a contest, when, in fact, there are not;
representing an alleged discount as a prize , when , in fact, it is
offered to all contest entrants, or in any other manner repre-
senting that contpst entrants have or may win a prize which
has not been established by clearly defined, predetermined contest
rule,

3. Representing, directly or by implication, that any price

for respondents' prodlH ts is a special or reduced price, unless

snch price constitutes a significant reduction from an established
selling price at which s11ch products have been sold in substantial
quantities by respondents in the recent regular course of their
business; or misrepresenting, in any manner, the savings avail-
able to purchasers.

1. Hepresenting', directly or by impJication , th Lt respondents
products wiII IJCvcr require repainting or repair; or mis-

representing, in any manner, the effcacy, durability, efficiency,
composition, or quality of respondents ' products.

G. Hepresenting, directly or by implication, that respondents

products are everlasting or are made of indestructible materials.
G. Representing, directly or hy implication , that storms , haiT

fire or other elements will not damage respondents ' products,
7. Heprcsenting, directly or by implication, that any of re-

spondents ' products a.rc gnaranteed , un less the nature and extent
of the guarantee , the identity of the guarantor and the manTler
in which t.he guarantor will perform thereunder are clear1y and
conspicuously disclosed.

8. Fail ing to incorporate the following statement clearly and
conspicuously on the face of all notes or other evidence of in-

clebkdlll'SS executed by rcspolldellt ' ellstomers which, in the hands
of allY hohlt' I' woulrl not be snbjl'l't to all deJe',ses whi('h would be
availahle to the customer in a.n action by respondent:

"NOTICE"

Any holder of this instrument takes this instrument sub-
ject to all defenses of the maker hereof which would be
available to said maker in any a.ction arising out of the
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contract which gave rise to the execution of this instrument
if such action had been brought by any party to said
contract.

. Failing within at least three days prior to any performance
on any contract , to deliver to the customer a fully executed copy
of the contract, together with a separate written statement

clearly and conspicuously advising the customer that there will
be no perfornlance on the contract for a designated period which
sha1l in no case he less than three days after receipt by the
customer of the aforesaid documents and that such customer may,
during this designated period , elect to cancel the contract , with-
out prejudice, by written notice to the other party.

10. :Failing to deli vel' a copy of this order to cease and desist
to a11 present and future salesmen or other persons engaged j n
the sale of respondents' products or services , and failing to
secure from each such salesman or other person a signed state-
ment acknowledging receipt of said order.

It ;8 further ordered That the respondent corporation sha1l forth-
with distribute a copy of this order to each of its operating divjsions.

1 t is fw,the1' ordered That respondents notify the Commission at
lpast thirty (:30) days prior to any proposed change in the corporate
l'f'spondent such as dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which ma.y affect
compliance obligations arising out of the order.

It i, further ordered That the respondents herein shall , within
sixty (60) days after service upon thcm of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have comp1ied with this order.

IN TI-U: ::lArn:n. OF

EVAN-PICONE , INC.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOI,ATIOK OF SEes.
2(d) AXD 2(e) OF THE CLAYTON ACT

))ocb:t C- 17"iU. Complaint A.ug. 1.970-Dcciwion, Au ,!. 3 19"10

Con;--c-nt ordl' T requiring :l ::ew York City manufacturer and distributor of
wome11 s dresses to Ce:lRe discriminating among competing customers
in lJa'yil1g vromotional :1lJowances and furnisbing services or faciJities.


