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contract which gave rise to the execution of this instrument
if such action had been brought by any party to said
contract.

. Failing within at least three days prior to any performance
on any contract , to deliver to the customer a fully executed copy
of the contract, together with a separate written statement

clearly and conspicuously advising the customer that there will
be no perfornlance on the contract for a designated period which
sha1l in no case he less than three days after receipt by the
customer of the aforesaid documents and that such customer may,
during this designated period , elect to cancel the contract , with-
out prejudice, by written notice to the other party.

10. :Failing to deli vel' a copy of this order to cease and desist
to a11 present and future salesmen or other persons engaged j n
the sale of respondents' products or services , and failing to
secure from each such salesman or other person a signed state-
ment acknowledging receipt of said order.

It ;8 further ordered That the respondent corporation sha1l forth-
with distribute a copy of this order to each of its operating divjsions.

1 t is fw,the1' ordered That respondents notify the Commission at
lpast thirty (:30) days prior to any proposed change in the corporate
l'f'spondent such as dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which ma.y affect
compliance obligations arising out of the order.

It i, further ordered That the respondents herein shall , within
sixty (60) days after service upon thcm of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have comp1ied with this order.

IN TI-U: ::lArn:n. OF

EVAN-PICONE , INC.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOI,ATIOK OF SEes.
2(d) AXD 2(e) OF THE CLAYTON ACT

))ocb:t C- 17"iU. Complaint A.ug. 1.970-Dcciwion, Au ,!. 3 19"10

Con;--c-nt ordl' T requiring :l ::ew York City manufacturer and distributor of
wome11 s dresses to Ce:lRe discriminating among competing customers
in lJa'yil1g vromotional :1lJowances and furnisbing services or faciJities.
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COllPLAIXT

The Federal Trade Commission having reason to believe that the
party named in the caption hereof, and hereinafter more particularly
designated and described , has violated and is now violating the pro-
visions of subsections (d) and (e) of Section 2 of the C1aytou Act
as amended by the Robinson-Patman Act , U- C. Title 15, Section

1:1, hereby issues its complaInt, stating its cluLrges with respect

thereto as follows:
Count I

PARAGRAPH 1. Respondent, Evan-Picone, Inc. , is a corporation or-
ganized , existing and doing business under and by virtue of the laws
of the State of New Jersey, with its principal place of business
located at 1407 Broadway, New York, New York.

PAn. 2. Respondent is now and has been engaged in the manufac-
ture, distribution and sale of w01nen s dresses under the trade name
01 Evan-Picone. Respondent sells its products to retail specialty and
d"partment storcs located throughout the United States- Respon-
dent' s total annual sales have been substantia.1 , exceeding ten million
dollars for the calendar year ending December 31 , 1967, and eleven
millioll don aI'S for the calendar year ending December 31 , 1968.

PAR. 3. In the conrse and conduct of its business, rpc;pondent has
engaged and is now engaging in commerce , as "commerce" is defined
in the Clayton Act, as amended , in that respondent sens and causes
its products to be transported from its place of business located in
tlte State of New Jersey, to customcrs located in other States of the
1inited States and in the District of Columbia. There has been at a11
times mcntioned herein a continuous course of trade in commcrce in
s:lid products across State lines between said respondent and its
c.llstomers.

PAR. 4. In the course and condllct of its busincss in commerce, re-

spondent paid or contracted for the payment of something of value
to or for the benefit of some of its customers as compensation or in
consideration for services or facilities furnished by or through 811Ch

cnstomers in connection with their offering for sa.1e or sale of pro-
duets sold to them by respondent, and such payments were not made
availabJe on proportionally equal terms to all other customers corn-

pet-. ing in the sale and distribution of respondent' s products.
PAR. 5. Included among the payments alleged in Paragraph Fonr

were credits , or snms of money, paid either directly or indirectly by
Vi' f!Y of discounts , aHowanc('s rebates or deductions , H.S compensa6on
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or in consideration for promotional services or facilities furnished by
customers in connection with the offering for sale, or srLle of respon-
dent' s products, ineIuding advertising in various forms, such as news-
papers and cata10gues.

Illustrative of snch practices , but not limitcd thereto , respondent.
during the period 19()7 through 1968 , made payments and allowances
to nlrious customers in various areas , including the cities of Vl ash-
ing-ton , D. ; Baltimore, :Maryland; Philadelphia, Pennsylvania;

1\ew York , Xew York and the surrounding arcas of each for adver-
t.ising se-rvic.es furnished by such customers in COJlD( ction with the
s:llB or offering for sale of respondent's products as foIIows:

lrashinglon, D. C. Area

- - ----

AJIount ofu.l!owancc
Custorucr

-- - - - -

l%i l\)(;S

- - - - - - - -

.T. GarHnckcL -- .-
Woodward & Lot.nop-

$.'OO.
876- 00-

100.

- - - - - - -- ---

Halfimorp

, _

il1aryland Area

-- - - -- -

Amountofal1owancc
Cns )tnl

---- .-. -- .

19Gi l\H;:'

- - - - -- - - - - -- -- -- - - - - -

SU'\i,' art& Co
JlarnlJllrgor5- --
IIoch;;child Kol1n& Co.--

$100.
35 -

$f;03.

1DO.

- - -- --- -- -

Phi/adrdpllJ:a, Pennsylvania .1;('

- -- - -- - ,-- - ---

Amount. of a1!owance
Cllstomf1T

- -- - - -- --

J!JGi l!JfR

-- -- - - - - - -- - - --

Wanamaker s" - -
Str;.wlJridge & clo ihi!'--
C. A. Rowr:lI--
TbeBIumSt.oT

323.
, 71\ . 40 -
250. 00-
2(XJOO-

$150.

- - - - - - -"''-

cw Y()Tk, J\'ew York Area

- - -

Amountofl1l1owaneo
CustOmer

- -

l\Hi7 l!Hi8

- - - -

AltrnaTl
COllstaI11e-
SertJ.

- - --

Ll)rti, Taylor
Mnrtins_
P!yrnoudl

_- -. -

S"ks Fifth An, llnt'
A:JCrcro!1h;e "' Fit(.I;
BprgdorfGool!mall

lo()m!ngdalp
TIonwilTeller-
VhL1lnch'

250. 00.
'i. DO-

oo. on -
Ofi. OO-
11O0ll-
700_ UO-
7!14 :;8 200.

!)5000
'!50_

')77' 1011
i:r;:15:00

517.
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nespondent did not offer and otherwise make available such pro-
motional a1lowances on proportionally equal terms to a1l other cus-

tomers in the 'Washington, D. ; Baltimore, Maryland; Philadel-
phia, Pe,nnsylvania and New York, New York metropolitan areas
competing with those who received such allowances.

PAU. 6. The acts and practices of respondent as alleged above are

i" violation of subsection (d) of Section 2 of the Clayton Act, as
amended by tile Robinson-Patman Act (U. C. Title 15 , Section 1:0).

Count II

P AU. 1. Paragraphs One througb Three of Count I are hereby
arlopted and made part of this Count as ful1y as if herein set out

verbatim.
PAR. 2. In t,he COHI'Se and conduct of its business in commerce, re-

spondent discriminated in favor of some purchasers against other

purchasers of its products bought for resale by contracting to fnrni
or furnishing, or by contributing to the furnishing of services or
facilities connected with the handling, sale or offering for sale of
such products so purchased upon terms not accorded to all competing
purchasers on pl'oportionalJy equal terms.

PAR. 3. Included among the services or facilities furnished some
purcha.sers , as alleged in Paragraph Two of Count II, is that of
plaeing adyertisernents in nationally circulated publications with the
listing in snch advertisements of certain favored purchasers a.s retail
""nets where the advertised products could be "btained.

rllustn"tjve of s11ch practices but not Emitcd thcrct.o respondent.
during the yenr of 19G8 caused favored purchasers in the cities and
snrrollnding areas of 'Yashington , D. ; Philadelphia, PennsyJ-

Y:lllia; and :New York, No"w' York to be list.ed in nationally ci1'(,11-

btecl publications as retail outlets at which respondents products
'V( l'e available as follows:

Tl'ruJu:nglon, C. Trade Arm

- - -- - - - - - - - -

CuslonH'r Puhlication ))at.cof
adveltio\' )(!It.

-- - ----- --- - -

Garfil1ckeL - N. Y. TinH'5-

11orpcf S Ba1.

iHill18
!!IHi(jS
:ii!il'

- - - - - -- - ----

I'hilndtlpfI,:a , Pi'1111sJI/uania Trade Area

- - -- - - -- - - - - - - -' --- - - - - - - - - -

Cust01JPr P\Jhlk !ti()!1 Datell
adn;r1i ej);('lit

- - - - -- "- - - -

Wan:JlIaku_ - N. TJ!1HS_ - 2/, :'ti8

---- - - -- - - - - -
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New York, New York Trade Area

-- -- - - -

Customer Publication Date of
advertisement

- --

Bonwit'lelJnT

. -

A OerCfO!l bie & Fitch
A hererom bie & Fitch:
Bloomingdale.'
Bloomingdales
Bloorningualcs_
B. Altman

- ". -

Saks .Fifth Avenuc- -- --
S:Jk Fffh A venue -- --
BergdorfUoodmall

- Vogue--
Voguc,,"

- Madamoise!le__-

- !'.

Times-
Hflrper sBfJzaCir--

- New Yorker_
"-- McCa1Js--
-- Playl;ilL-

PlaybilL__
- Maumnobdle-

1/10(68
5/lit\
1(68
211/li8
31ti8
1/8/!;8
2/23/C8
1/(1)
\j158

:8/'-----'0___-

- -- - -- 

n_--

PAR. 4. During the same period of time , respondent sold it.s pro-
ducts to retailers competing with said favored purchasers and has not
furnished or offered to furnish the services or facilities as set forth
in Paragraph Three of Count II herein , to said unfavored retailers
on proportionally equa1 terms.

PAR. 5. The acts and praetiees of respondent as al1eged above vio-

late subsection (e) of Section 2 of the CJayton Act, as "mended
(U. C. Tit1e 15 , Section 13).

DECISION AND ORDER

The C01nmission having heretofore determined to issllc jts com
plaint charging; the respondent named in the caption hercof with
violation of subsections (d) and (e) of Section 2 of the Clayton Act
as amended, and the responucnt having been served with notice of
said deter1nination and \vith a copy of the complaint the Commission
intended to issue, together with a proposed form of complaint; and

The rcspondent and counsel for the Commission having thereafter
executed an agreement containing a consent order , an admission by
the rcspondent of all the jurisdietional facts set forth in the C0111-

plaint to issue l)( rejn It statement that the signing of said agreement
is for scttJement purposes only and does not constitute an admission
by respondent that the .lav'? has been violated as alleged in slIch com-
plaint , and waivers and ot.her provisions as required by the Com-
mission s Hllles; and

The Commission having considered the agreement and having ac-
cepted same, and the agreernent containing consent order having

thereupon been p1aced on the pubJic record for a period of thirty
OW) days , now in furt,her COnIfJrmity with t11e procedure prescribed
in S 2.a4(b) of its Rules , the Commission hereby issues its complaint
in the form contemplated by said agre ment, makes the following
jurisdictional findings , and enters the following order:
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1. Hespondent Evan-Picone, Inc. , is a corporation organized , exist-
ing and doing business under and by virtue of the laws of the State
of New Jersey, with its ofIice and principal place of business located
at 1407 Broadway, in the city of New York , State of New York.

2. The Federal Trad( Commission has .iurisdiction of the sl1bjpct
ll.attcr of this proceeding and of the respondent.

ORDER

It ir; ordered That the respondent Evan-Picone, Inc. , a corpora-
tion, its ofIcers, directors, agents, representatives and employees

directly, indirectly, or through any corporate or other device , in or
in connection with the sale of wearing apparel products in commerce
as "commerce" is defined in the Clayton Act , as amended , do fort,
with cease and desist from:

1. Paying or contracting for the payment of anything of value
, or for the benefit of, any customer of the respondent as com-

pensation for or in consideration of advertising or promotional
services, or any otlier service or facility furnished by or through
such cust.omer in conncetion with the handling, sale, or offering
for sale of respondent's prod lIets , unless such payment or con-
sideration is madcavaiJable on proportionally equal terms to all
other customers , ineluding customers who do not purchase
directly from respondent, who compete with SlIch favored cus-
tomer in the distribution or resale of such products.

2. Furnishitlg contracting t.o furnish , or contributing t.o the
furnishing of services or facilities in connection with the hand-
ling, proeessing, sale or offering for sale of respondent' s products
to any purchaser of such products bought for resale when snch
services or facilities arc not accorded on proportional1y equal
terms to all other purchasers , jneluding purchasers who do not
purchase directly from respondent , who resell such products in
competition with any purchaser who receives such services or
facilities.

It ,is f"1't1w1' ordered That the rcopondent shall , within sixty (60)
days aILer service upon it of this order, file with the Commission a
report, in writing, setting forth in detail the manner and form in
wbieh it has complied with the provisions of the ordcr set forth
herein.

It i8 further o'rd(Jr' Thot the respondeut corporation shall forth-
with distribute a copy of this order to each of its operating- divisions.

It if f'trtlle1' oTdeTed That the respondent notify tbe Comrnissiou
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at least thirty (:\0) days prior to any proposed change in the eo1'-
pOl' ate respondent such as dissolution, assihrnment or sale resulting in

the emergence of a successor corporation , the crea.tion or dissolution
of subsidiaries or any other change in the corporation which may
affect compliance oblig-ations arising out of the order.

IN THE l\1ATTEit OP

AlI1ElUCAN CHINCHILLAS, I , ET AI,.

CONSI NT ommn , ETC. , IX REGARD TO THE VIOLATION OF ' rHJ FEDERAL 'mADE
COMMISSION ACT

Docket C. 1777. Complaint, Aug. 1970-Dccision , Aug. 1970

Consent order requiring a 'l acoma, Wash., distrilmtor of chinchila breeding
stock to cease making exaggerab..'i earning claims, misrepresenting the
quality of its stoek, and misreprpsenting its services to its customers.

COMPLAIKT

Pursnant to the provjsions of the Federal Trade Commission Act
and hy virtue of t.he authority vestell in it by said Act, the Federal
Trade Commission having reason to believe that American Chin-
chillas , Ine. eorpOl' atjou, and Henry E. GUI1nnC1'1nger and Evelyn
Gummeringer , individually and as offcers of said corporation , herein-
after referred to as I't'sponlhmts , have vioJatctl the provisions of said
Act, and it appearing to the Comrnission that a proceeding by it in
respect thereof \YouJd be in t1H public intercst, hereby issues its COIn-
plaint stating its charges in that rcspect as foJ)ows:

PAHAGHAPH 1. Respondent American Chinchillas, Inc., is a cor-
poration organized , existing and doing business undcr and by virtue
of the laws of the State of \Vashington, with its principal offce
and place of business loeatcd at 5424 South Puget Sound Avenue
Tacoma, 1VashiIJgton.

Respondents I:Tenry E. Gummeringer and Evelyn Gummeringer
arc individuals and offcers of American ChinchilJas, Inc. , and they
formulate , llirect. and control the acts and practices of the cor-
porate respondent, including the acts and practiccs hereinafter set
forth. Their address is the same as that of the corporate respondent.

PAR. 2. R.espondcnts are now , and for some time last past, have
been engaged in the advertising, offering for sak , sale and distribn-
t ion of chinchjJln breeding stock to the public.


