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state any dealers

,vere terminatcd
agreement only.

4. File with the Cornmission a report in writing setting forth

in detail the manner and form in which they have co.mplied
with this order.

It is fw,ther ordered That respondent notify the Conunission at

least thirty (30) days prior to nny proposed change in its eorpo-
Tate strncture such as dissolution, aS6ignmcnt or sale resulting in

the emcrgcnee af a successar corporwtion, the creation or dissolu-

tian of subsidin,rics or any otJler change in the corporation which
may affect compliance obligations arising out, of this order.

in strLtes having fair trade laws, who in fact
by respondent for violating any fair trade

THE MATTI:R OF

AMEHICAX TIRE COMP"\J\;Y , ET AL.

CONSEXT OHDU:, ETC., IX REGARD TO. Tim ALLEGED VIOLATION DF TIlE
FEDERAL ' ADE COl\IlIISSro;. ACT

JJnekd 

(:- 

r:S!i. C'r'iJjiluinl , Ailfl. :!C, !friO nC(;i, irnl, kUlj. U; UJ70

CDnS('nt order requiring a Sepl!lvf't1a , Calif. , retailf'r of automobile tires
llat,teries and other automotive accessories, to cease using the term "6 ply
rated" in any n(herUsin without disclosing the basis of comparison

nsing "ultra prpminm" or "1st line" without disclosing that no indnstry-

wide ratings l' :ist.s, misrerJl'esenting retreaded tires as new, failing to

disclose that. advertise-Ii price does not include tax, misrepresenting tlIP
brand name or price of any tire, advertiSing products to gain access
to l)rosjJective purchasers of otlWl' vroducts , and using deceptive guarantees.

CO:;UPI,AIXT

Pnl'Sl1ftTit to the provisions of the Federal Trade Cornrnission
Act, and by virtue of the Hnt.hority vested jn it by said Aet, the
Fcdera.1 Trade Commissian , having reasan to believe that American
Tire Company, a corporation , and Robert l\1irman , individually and
as an afJccr of said eorpol"fLtion , hereinafter referred to. as respond-
ents , have vialated the provisions af said Act, and it appearing
to the Cmrunission that a proceeding by it in respect therBof would
be in the public intel'\3t 11crnby issues its cmnplaint stating its

charges in that respect as follows:
\R.\GRI\PI- 1. American Tire Company is a corporation organized

existing and doing business undcr and by virtne af the la.ws of the
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State of California with its principal office located at 16700 Schoen-
born Street, Sepulveda , California.

Respondent Robert Mirman is an individual and offcer of the
corporate rE'$pondent. lIe formulates , directs and controls the a.cts
and practices of the corporate respondcnt, including the aets and
practices hereinafter set forth. His address is the same as that
of the corporate respondent.

PAn. 2. Respondents are now, and for some time last past have
been , engaged in the advertising, oUoring for sale and 8al( at retail
to the purchasing public of automobile tires , batteries and other
Hntomotive parts and accessories.

PAH. 3. In the course and conduct of their business as aforesaid
I'ponucnts operate, through lease arrangements, the automotive
depf1rtm( nts in a substantial number of department stores in thc
States of California and '\VashiIl :ron. From their principal oflce
in the State of Ca.lfornia respondents transmit to said leased
departments , advertisingmaterials1 Sttles rnannals and othcI' ma-
terial of a COll11nen:inJ nature.

In the further course and eonduct of their business respondents
cause to be shipped fl'OlrI their ,varehollse in the State of California
or Jrorn the warchollsn of their various suppliers in oUler StaLes

tires, batteries and other an1.omotive pa.rts and accessories to rc-
spondents ' le.ascd departments for purchase at retail by the genera.l
public in said leascd departments Jocated in States uther tha.n the
States from which SHch shipments originate.

Respondents have engaged in all of the aforesaid acts and prac-
tices in the coursc and conduct of t.heir business and all such ads
and practices Imve a close and substant.ial rdationsh ip to t.he inter-
st,ate flow of respondents ' busincss. There is now , and has l)( en at
all times mentione.d herein , a snbstn,ntl-al and eontinuOU8 course of
trade in said tires , batteries and otJlCr merchandise -in comJlcrcc
as "commerce" is defiIH d in the Federal Trade Commission j\ct.

PAn. 4. In the ('0111'5e and conduct of the.ir business, anrl for the
purpose of inducing the sale of the products offcred in their Ipascd
dBpartrnents , respondents publish , or CRlIse to be published , in news-
pa,pers of general circulation and in brochures distributed throng-h

t.he mails, advertj '3Cments containing many statements and l'c:,prc-
sentatir)Ds, direct and by implication, regarding the quality and
construction of their tires, the guarantees being offered, t.he sav-

whieh consumcrs will realize by purchasing at the ad'/ertiscd
prices and other matters. By and through such statements and
representations, together wit.h, in some instances, rcspondents fail-
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llre to adequately disclose certain material facts in some of the afol'e-
sajd advertisements , respondents have engaged in the fol1o\ving
unfair and deceptive acts and practices in connection with the ad-

vertising offering for sale and sale of tires and other products.

(1) Used the word "nylon" to describe or designate certain tires
without clearly and conspicuously disclosing that it is only the

cord material of such tires that was nylon. Respondents' failure

to make such disclosure haB the capacity and tendency to lead
prospective purchasers to believe that it was the entire tire
rather than the cord material, that was of nylon.

(2) Used the term " 6 ply rated" to describe or designate certain
tires without clearly and conspicuously disclosing (a) the actual
numbcr of plies in the tires so described or designated; (b) that
there is no industrywide definition of ply rating; and (c) the
basis of .comparison of the claimed rating. Respondents ' f Lilllre to
make such disclosures has the capacity and tendency to mislead

and doceive prospective pur.chascrs as to tl1c actual munber of
plies in such tires and the quality of the tires so de cribcd or desig-

nated in comparison with tire.. oiIered by others.
(3) Used the t( rms '"ultra premium" and "1st Line" to descrihe

or designate certain tires without clearJy ana eonsp.icuollsly dis-
closing (a) that no industrywide or other accepted system of qualit.y
':tandards or grading of industry product.s currently exists) and
(b) that representations S to grade, line level or qllality relate
only to t;hc private standards of the marketer of the tire so described.
Respondents' failure to make sU( h disclosures has the capacity to
mislead and deceive prospective purchasers to understand and be-
1im e that there exist.s an acc( ptcd system of q,lf11ty standards in
t.he tire industry which enahles prospective purchasers to make
meaningful comparisons between the tires so described or desig-

nat-ed and the tires offered by oUlCrs.

(4) Used the terms " J\T Tread" and "Snow-Tread" to describe
or desib'TnJe used tires that hn,d been retreaded without elearly
disclosing that the tires so descrihed or designated were retreads
or had been retreaded. Respondents' failure to ITl'Jkc slIch dis-
closure has the capacity and tendency to mislead and dcceive pro-
spective purdmscrs to understa.nd and believe that such tires \vere
llr,W,

(5) Failure to include the applicable Fedcral excise tax in the

advertised -price of tires or fa.iled to disclose clearly and conspjcl1-
onsly that snch advertiscd prices do not include the Federal ex-

cise blX and to set. forth the applica1ble amount of such tax in
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immediate conjunction with each such advertised price. Respond"'

ents ' failure to include the amount of the tax in the price of the
tire or to make ,the aforesaid disclosure and set forth the amount
of the tax has the capacity and tendency to mislead and deceive

prospective purchasers into the mistaken belief that the selling
pricE' of suell tires is lower than it actl1a)Jy ls.

(G) Used the terms "Famous Brand

" "

Nationally Advertised"

fwd similar terms t.o describe or designate certain tires , thereby
eausing prospective purchasers to believe contrary to fact, that the
tires so descrihr.d or designated were among the following brand
til'es- Firestone, Goodyear, Goodrich , General or 1J. S. Royal.

(7) Represent, , cont.rary to fact, that certain tires were being
offered at prices which reflected a significant reduction from the
priecs at whieh the acl \'ertiscd tires had been sold to the public
by responde,nts in the re.c(mt, regular course of their business prim.
t.o t he advertised sale.

(S) R,epresented , contrary to fact, that respondents had conducted
bona fide snrvcysof competitors' prices in rc.c;pondcnts ' trade area
which est.ablished that certain tires were being offered by respond-
ents at prices significilllt.y lower than those being charged by
ol, l1(' s for the sn11e tires in n sponc1ellts ' trade arca.

(D) Represented , contrary to fact , that respondents were making
a hona fide ofl'er to seJ! certain Uniroyal tires. Although respondents
nmy have sold small flllU1tities of such tires from time to time
the rc,al purposp, of the advcrtjsed offers wa.s to induce prospective
purchasers to visit respondents' places of business 1n the expecta-

tion of purchasing 1Jniroyal tires wherenpon respondents ' sales per-
sonnr,l could endmLYOr to se11 , and did sell , to Il'any such prospective
IHlIT,hasers, diil'erent, and less wpl1 knmvn brands of tires at 
lrighcT price.

Thprcfore, the aforesaid statp,ments: representat;jons, acts and
prac., lees were , and arc , false, misleading and deceptive.

\H. 5. In the further course and conduct of their business, rc-

spondents have engaged in the following- additional unfair and
dc(:eptivc ads and practices. For the plmpose of inducing the sale
of their tires, respondcnts represent that certain of their tires are
gnarant.cd ag-aim:;t tread wear-ont for a specified numher o.f miles.
R.esponaents further rcpresent t,hat claims under such guarantee
wilJ be adjusted on the basis of the price paid by the customer
for the adjusted tire and that a compnrable replacement tire wj1J
be provided , the customer being required to pay only for the mile-
age llsed on the adjusted tire.



1169 Decision and Order

By and through such n oontations, respondents lea,d prospec-
tive purchasers to undcrstand and beJjeve that adjustmcnts will bc
made on a simple pro rata basis and t!he charge will be a propor-
tionally accuratA one calcuJnted on the basis of the percentage of

the guaranteed mileage used by the customer.

In truth and in fact , rcspondents do not make adjustments on
a true pro rata basis. Furthermore respondents fail to disclose in
connection with representations of their guarantees that the Federal

excise t,ax win be charged on replacement tires furnished pursuant
to the guarantee and fail to diselose other conditions and limita-
tions on such guaranteE'...

Therefore, the aforesaid statements, 1' presentatiOJlS1 acts and
practices were , and are, false, m,islcading and deceptive.

PAR. 6. Tn tll COl1T'se and conduct of their aforesaid business , and
at all times mentioned herein , respondents have been , and now are
in sllbstantial competition, in commerce, \vith corporations, firms
and individunls in t.he sale of tires , batteries and other automotive
parts and accessories.

PAP.. 7. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations , acts and practices has had
and now luts , the cflpacity and tend( Y to mislead members of the
purchasing public into the erroneous and mistaken be.lief that sa-ieI
statements and representations were and are true and into the
purchase of substantial quantities of respondents' mcrchanc1ise by
reason of said erroneous and mistaken belief.

PAR. 8. The aforesaid acts and practices of respondents , as herein
fllleged , wcre , and are , all to the prejudice and injury of the public
and o,f respondents ' competitors and constitnted , and now consti-
tnte, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce in violation of Section 5
of J'-"ederal Trade Commission Act.

DECISTON AND OUDJm

The Commission having heretofore determined to issue its COll-
plaint charging thl respondents named in the caption hereof with
violation of the Federal Trade Coulmission Act, and the respondents
Jlflving been served wibh notiCB of said determination and with 
copy of the complaint the Commission intended to issue , together
with a proposed form of order; and

The respondents and counsel for the
after executed an agreement containing

Commission having there-
a consent order, an admis-
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sion by the respondents of alJ the jurisdidional facts set forth 

the complaint to issue herein, a statement that the signing of said

agremne,nt is for settlement pnrposes only and does not constitute
an admi ;sion by respondents that the law has been violated as
alleged in such complaint, and waivers and other provisions as
required. by tIle COlnmission s R.ulp's; and

The ComlYfission having considered the agreement and having
accepted same: and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty

(30) days, now in further conformity with the procedure pre-
scribed in Section 2.34 (b) of its Rules, the Commission hereby
jssnes its complaint in the form contempbted by said agreement
malws the following jllrisdictionaJ findings , and enters the follow-
ing orde,r :

1. H.espondent American Tlre Company is a corporation orga-
lli%t'd , c.xi::tiJlg and doing business under and by virtue of the laws
oJ the St.ate of Californifl, wit.h its principal offce and place 

iness loeat.ed at 16730 Schoenborn Street, Sepulveda, California.
Respondent Robert l\Iirman is an individual and oUicer of said

(:orpol'ation. fIe formllln.tes , directs fmd controls the acts and prac-
tin' s of said corporat.ion and his ac1(1rl's is the same as that of the
corporation.

2. The Federal Trade Commission has jurisdiction of the subject
Inattt-I' of t.his proceeding and of the respondents and the proceed-
ing is in t.he public interest.

OUDER

1 f; r. ()T(lered That respondents American Tire Company, a cor-
poration , and it.s ofIcexs and Robert lirman , individwl1Jy and as
a Ii ofri(' l' of said eorpoJ"flt.ioJl , and respondents ' agcnts , repres(mtatives
a1Jll'mpl()ye( , dil'petly or through any corporate or other dr-viec : in
(,()!lllpctjon with tho ad\, erti ill g-, offering' 1'01' sale , sale or distrjbution
of tin' , battc1'jps or any other autOlnot1ve parts or accessories or any
ot.IH', j' men handise : in (' OI1"m81'Ce , as "commcrce" is defined in the Fed-
Drat Trade COHnnissioH Act, do fortlrwith censp and desist from:

(1) Referring, in consumer advertising, to the cord material
in a tlre unloos snell mat.eria.! is identified by its generic name
and respondents clearly and conspicuonsly disclose 1n immed-
iate conjunction with each silch reference that it is only the
cord that is of the designated material.

(2) Using, in consnllwr advertisings, the terms "6 ply rated:"
G ply nlting" or an!' other rcprescntatiol11 direct or by im-



11 (in Decision and Order

plication, that a tire has any numerical ply rating without
disclosing elcar1y and conspicuously the actual number of plies
in the tire so described and (a) that there is no industrywide
definition of ply rating and (b) the basis of comparison of
the claimed rating.

(3) Using, in consumer advertising, the terms "ultra pre-
mium

" "

1st Line" or any other designation of grade, line
leyel or quality to describe or designate a tire without dis-
closing clearly and conspicnously that (a) no industrywide or
other accepted system of quality standards or other accepted

systE', m of grading of industry products currently exists and
(b) representations as to grade, Ene, level or quality relate

only to tho private standard of the marketer of the tire so
designated or described.

(4) AdvcrtifJing OI' offering for sale used tires which have
beon retreaded without clearly and conspicuously describing
or designating such tires as ret.readed or retreads; misrepre-

senting, in any Inanner: that llsed tires are new.

(5) F,ailing to inelndc the applica,ble Federal excise tax in
the advertised price of a tire, or in the aJtcrnative, failing to

disclose dearly and conspicuously that sl1ch advertiseQ price
docs not include the Federal excise tax and faiEng to set forth
the applieabJe .amount of such tax clearly and conspicuously

with such advert.ised priec; misrepresenting in any manner
the actual selling prices of respondents' tires or other mer-

chandise.
(6) TTsing the terms "Famous Brand

" "

Nationally Ad\T
tisecl

" "

Famons ?v1auufaetnrer s Brand" or any other words
or phrases of similar import or meaning to describe or desig-
nate tires llnlPBS respondents disclose clearly and conspicuously
in inmlediate conjnnction with flny such description or desig--
nat.ion the brand name of such tires and the name of the marn
fa,cturer thereof; misrepresenting, in any il' anner, the brand
name or the mal1lf,acturcr of tires or anv other merehandise
of1ered for saJe by respondents. .

(7) (a) Rnpresenting, in any manner, that by purchasing
any of respondents' tires or other merchandise, customers aTe
afl'orded savings amounting to the difference between re.c;pond-
pnts' stated prjec and respondents' fo mer price unless such
tires or other merchandise have been sold at the former price
by respondents for a reasona-bly substantial .period of time
in the recent reg1l1ar course of their ,business.
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(b) Represnting; in any manner, that by purchasing any

of respondents' tires or other merchandise, custonlcrs aTC af-

forded savings amounting to the difference between respond-
ent.. ' stated price and a compared price for said tires or other
merchandise in respondents' trade area un1ess -a substantial

number of the principal retail outlets in the trade area regu-
larly sen said tires or other mcrchandisc a,t the compared price
or some highi?l' pric

(c) Representing, in any manDer, that by purchasing any of
respondents ' tires or other merchandise , customers arc afforded
savings fLITOlmt.ing to the differcnce betwcen respondents ' staJed
priec and a compared value for comparable tires or other mer-
chanditOc, unhY:5s substantial sales 0:E tires or OUWT merc1ulndisc

of like grade and quality a.re being made in the tr-ade area at
the compared price or higher and unless respondents have in
good faith conducted n, market surveyor obtained a similar
representat1ve sampJe of prices in their trade area wIdell estab-
lishes the va1id-ity of said compared price and it is clearly and
conspicuously disclosed that the com'parison is with tires or
other merchandise of like grade and quality.

(d) Representing, djrcetly or by implication , that respondents
have, through Ln indp,pendent survey, or in any other manner
determined the prices being ehnrged , in the trade area in whi(;h
the l'p,presentation is Inac1e, for rncrchandise identieal to that
being advertised by respondents unless respondents, prior to

making- such representation , ha V0 determined, or caused to bl

dctcnnined , that the identieaJ merchandise is being sold by the
principal retall outlets in the trade area wherein the advprtise-
ment is published at the represented prices and respondents
maintain adp4uate records supporting such determination.

(8) Failing to maintain adequate records (a) which disc10se

the facCt,S upon which a.ny savings claims , including fornwr pric-
ing clai.ms and cnm.p Lrfltive value claims and siulilar representa-
tions of the type described in Paragraph 7 of this order are basod
and (h) from which the validity of any savings claims and

similar repre-;entations of tlle type described in Paragraph 7
of this order can be determined.

(9) (a) Representing, direetly or by implication, that any

prO(luct or service -is offered for sale when such offer is not a
bona fide offer to sell said product or service.

(h) Using" any advertising, sales plan or promotional scheme
involving the use of f 11SB, mislead-ing or docepti\re statements

01' rp,presntations to obtain leads or prospects for the sale of
any product.
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(c) Making representations purpoting to offer merchandise for
sale when the purpose of the representation is not to sell the
offered merchandise but to obtain leads or prospects for the sale
of other merchandisc.

(d) Disparaging, in any lnanner, or discouraging the pur-

chase of any product advertised.
(10) (a) Representing, directly or by implication, that tires

or nny other articles of mercluLndise arc guaranteed unless the
nature and extent of the gnarantee , the manner in which the
gtUtnultor win perform and the identity of the guarantor are
clea.rly and conspicuously disclosed.

(h) llepresenting, c1ireetly or by impli0ation, tha,t guarantee
adjustments 'will be nUlclc on a pro rata basis unless the allow-
ance to the customer for the replacemcnt tire is proportionately
equal to the unused portion of the guarantee period.

(e) Failing to disclose in any statement of a tire guarantee

that customers will be required to pay the applicable Federal

excise, tax on thc replacement tire.
It ,is fnrther onlered That corporate respondent distributes a copy

of this order to each of its operating divisions and departments and
to the manager of each of its retail outlets.

It further ordered That respondents notify the Commission at
1east 30 days prior to ,a.ny proposed change in the corpoflatc respond-
ent snch as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidiaries
or any otheT change in t11e eorporation which may affect compliance
obIigat1ons arising out of the order.

It further ordered That respondents herein within sixty (60)
(hy:: after service upon them of this order, fie with the Conuission
it report in writ.ing setting forth in deta.il the manner and form in
which they have complied with this order.

IN TI-IE 'IR OF

DEJUR-AMSCO CORPORATION

CONSENT onDER, ETC., IN REGARD TO THB ALLEGED VIOLATION OF T)-J-J

FED1 RAL TRADE C01\:YlSSlON ACT

JJnekct C-1'/i:7. Comp/.nInt , A 1,ttJ. 1.9'/0.-- . Decision, A 1/g. 1970

Consent order requiring- a New York City distributor of magnetic tape record-
ing dictation and transcription devices , principally under the trademark

Stenorette " to ccase fixing its rotail dealers' resale prices, imposing
customer and territorial restrictions, and imposing on its dealers cx
elusive dealing requirements and other anticompetitive restmints.


