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(c) Making representations purpoting to offer merchandise for
sale when the purpose of the representation is not to sell the
offered merchandise but to obtain leads or prospects for the sale
of other merchandisc.

(d) Disparaging, in any lnanner, or discouraging the pur-

chase of any product advertised.
(10) (a) Representing, directly or by implication, that tires

or nny other articles of mercluLndise arc guaranteed unless the
nature and extent of the gnarantee , the manner in which the
gtUtnultor win perform and the identity of the guarantor are
clea.rly and conspicuously disclosed.

(h) llepresenting, c1ireetly or by impli0ation, tha,t guarantee
adjustments 'will be nUlclc on a pro rata basis unless the allow-
ance to the customer for the replacemcnt tire is proportionately
equal to the unused portion of the guarantee period.

(e) Failing to disclose in any statement of a tire guarantee

that customers will be required to pay the applicable Federal

excise, tax on thc replacement tire.
It ,is fnrther onlered That corporate respondent distributes a copy

of this order to each of its operating divisions and departments and
to the manager of each of its retail outlets.

It further ordered That respondents notify the Commission at
1east 30 days prior to ,a.ny proposed change in the corpoflatc respond-
ent snch as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidiaries
or any otheT change in t11e eorporation which may affect compliance
obIigat1ons arising out of the order.

It further ordered That respondents herein within sixty (60)
(hy:: after service upon them of this order, fie with the Conuission
it report in writ.ing setting forth in deta.il the manner and form in
which they have complied with this order.

IN TI-IE 'IR OF

DEJUR-AMSCO CORPORATION

CONSENT onDER, ETC., IN REGARD TO THB ALLEGED VIOLATION OF T)-J-J

FED1 RAL TRADE C01\:YlSSlON ACT

JJnekct C-1'/i:7. Comp/.nInt , A 1,ttJ. 1.9'/0.-- . Decision, A 1/g. 1970

Consent order requiring- a New York City distributor of magnetic tape record-
ing dictation and transcription devices , principally under the trademark

Stenorette " to ccase fixing its rotail dealers' resale prices, imposing
customer and territorial restrictions, and imposing on its dealers cx
elusive dealing requirements and other anticompetitive restmints.
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COl\fPLAIN'

Pursuant to the Pl'ovisiollS of the F( c1('ralTradc COlJlnission Act
eC. , Title Hi , Sec. 41 et seq.

), 

net by virtuC', of the authorir
vested in it by snch Act , the Federal Trade Commiooion havmg
reaSQll to belitwe that the De.Jur-Amsco Corporation , a corporation
Inore particu1a1'1y described and referred to hereinaft.er as 1'2spondent

has violated the provisions of Section;: of said Act and it t1ppearing

to t1H Commisc;ioll that a proceeding by it in respect thereof would
be in the pnblie intE\rest, hereby rmmcs the previously mcntione.
corporation as respondent herein

, '

and issues it.s comp.laint against the
named party sb1ting j is charges as follows:

,,\H. 1. Respondent , De.Jllr-Arnsco Corporation, is a corpQration

duly organized and existing under and hy virtue of the laws of the
SkLte of Rcv;, York with its main offce and place of business located
at Nor,thern Boulevard and 45th Street , Long Island City, Borongh
of Queens , New York.

rAn. 2. A.mong other things, respondent is engaged in the sale and
distribution of certain offce equipment consisting of magnetic tape
recording dictation and transcription devices. Respondent sells such
dictation and transcription devices , including parts and accl'ssol'ics
used in cOllection therewith , principal1y under the tradmnal'k " Sten-
Ol' ette, "

Stenol'ctte dictakion equipment is lnanufactured for and imported
by the respondent from the Grundig Company located in the Fedcml
Republic of Germany. Respondent is now and for many years has
been the exclusive distributor in the United States and its possessions
of Grundig dictation equipment sold unuer the "Stenorette" namc.

Vherc the term "Stcnorette dietation equipment" is used in this
complaint , it is dcRned tt) m( an the dictating and transcribing ma-
chJll( equipmcnt, accessoriEs , parts and supplies thereof distrihutc
by r( spondent in the Unit.ed States and its possessions.

\H. ;1. Respondent sens its Stenorette di('tation equipment through
its Business Equipment Division to over ;')00 independent franchised
dealers throughout the United States. Hcspondcnt's Business Equip-
ment Di"ision in fiscal 1067 realized nmltimillion dollar gross sales.
PAIL 1. To service its independent franchised dealers located

throughout thp United States , respondent Trmintains a cOITprehensive
and integrated distribution syst.em including sales md distribution
offices in New York City, Chicago , Illinois , and Los Angeles , Califor-
nia. In the course and conduct of its busine.ss in Stenorette dictation
equipment as above d( scl'ibed , respondent ships such equipment or
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causes such equipment , including parts and a.cceseorics therefor, to be

shipped from States in which it does busincss to purchasers located
in olher Stales of the 17nited States and thc District of Columbia.

There is now and has been at all times mentioned in this eornplaint
a pattern and course of interstate commerce in StenoreUe dictation
quipment , by respondent within the intent and meaning of the Fed-

eral Trade COilTnission Act.
P AU. 5. Except to the extent that competition has been hindered

frustrated , lessened, and eliminated as set forth in this cornplnint

respondent has been and is now in substantial competition with otl1er
corpora,tions, individuals and partnerships engaged in the sale find
distribution of dictation equipment similar to that described in Para-
graph Two hereinabove.

PAR. 6. In the course and conduct of its business in Stcnorctte dic-
tation equipment ftS above described , and beginning at least as early
as .January 1962 , respondent has engaged and is now engaging in
certain Rcts and practices whose purpose and effect have been to
exclude, eliminate snppress, restrain and restrict competition by,
between Rne! among its independent franchised dealers in the United
Stah s in the m.arketing, sale iU1d distribution of Stenorette dicta-

tion equipment.
Among the ads and practices engaged in by rcspondent , bitt not

lilnit.cd, thereto, has been the imposition by responc1pnt upon its dealers
of the following writtcn restrictions and restraints:

,a. The requirement that its dealers not sell, se-rvice, pllrdwse
btock, deliver or dea.l in any dicta.t.ing and/or transcribing equipment
other LlUlll StenoreUe dict.ation equipment;

b. The rcquirement that, except with respondent's prior \vritten
conslmt , it.s dcaJers shall only solicit salcs, sell or delive,r Stenorette
dictation equipment (1) in tIle dealcrs ' normal course and area of
trade; (2) to consumers for use; (3) for shipment , delivery and llse
within the bOl1nd j,ries ot the United States or its possessions;

c. The requirement that its dealers shall not solicit sales or make
sales or deliveries of any Stenorette dictation equipment which ITllght
be prejudiciaJ to or jnterf( with any ot11er authorized dealer or
3a1cs representati \' e 01 respondent and that, in the event there be an v
dispute between any dealer and any other authorized dealer or sal
represcntative as to what constitutes such prejudicial adivities or
intr,rference, such dispute shall he dctennine.d by responde 1t and
its dctermination shall be iinal and conclusive;

d. The requirmnent that Stcnorctte dictation equ1pment products
shall be acquired only from the respondent, and that without the
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respondeni' s prior ,yrittcn consent its dr,alers ma.y not purchase
receive, sell , deliver, or otherwise dnal in Stcnorette dictation equip-
ment with , from or to any other authorized dealers or sales rcpl'C-
scnta,tive of respondent 0'1' anyone else dealing or trading in Steno-
roUe dictation equipment;

e. The requirement that any of respondent' s franchised dealers sell-
ing any Stennrette dictation equipmcnt for use outside of the dealer
(1wn territ.ory, pay to the franchised dealer in the territory in which
sHch Clpliprncnt is to be used , a sum equal to the list price for the
part1cuhu' piece of equipmcnt less 17 percent plus FederaJ excise tax;

f. The r( qnjl'ement that its dealers snpply respondent with an ro-
(llH sLecl infornlftion of sales , sales solicitation and any other activities
of the dc,11ers re.specting Stcnorettc dictation equipment;

-g. The requircTnent that in the selling and servicing of Stcnorette
dictatioll equipment and other conduct of the franchised dealers
business, the dealers agree to obsN've and conform in all respects
with the policies and proc( dures of respondent.

P;\H. 7. In t.he course and conduct of its businl ss as above described
and beginning at least as early as Janua.ry 1962, respondent hRs also
engaged ,;lna is now engaging in certain a,ts and practices whose
pUrpOSE\ and effect have been to esbnbl ish , fix , control and maintain
the ret.:lil prices at ,vhidl rp-spondent' s independent franchised deal-
ers advertise, aIrel' for sale and sell Stenol'ette dictation equipment.

Arnong these acts and practices, but not limited thereto , have been
the following:

fl. The requirement that itls dealers adhere to and be bOlmd by non-
exist.ent fail' trade agreements and adhere to rninimum resale prices
estahlished by the respondent, 6uch esta,blishcd minimum resale prices
not. being part of , nor made in accordance with any estrublished fair
trade program;

h. The reqlliremeut that its dealers supply all requested informa-

tion of sales , sales solicitation and promotiowll , advertising and any
other activities of its dealers rpf.pccting Stenorette dictation equip-

ment;
c. The requirement tlmt any of respondent' s franchised dealers sell-

ingany Stenorette dictation equipment for use outside of the dRaIer
own territory, pay to the franchised dealer in the territory in whieh
such equipment is to be used , a sum equal to the list price for the
IHtd,

j('

lIlnr pil\ec of C(lllipment less 17 pcreent pIlls Federal excise tax;
d. The I1se of cooper::tive advertising contra-ets 0'1' agreements wit,

its dealers which require these dealers to advertise Stenorettc dicta-
tion equipment at respondent's list 01' established retail prices;
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e. The withholding of earned cooperative advert.ising credits from
dBaJers who ftdvcrtise Stcnorette dictation equipment at retail prices
less than respondent's list or estrublished prices for such equip nent;

f. Supplying or selling price lists ; and advertising brochures and
material to -its denIers in which respondent's list or estwblished retail
prices for Stenorctte dictation equipment are set forth;

g. Encouraging and requiring its dealers to distribute price lists
and advertising material containing respondent's list or estwblished

retail prices to customers and prospective custOIDe-I'S;

h. Furnishing newspaper, radio , and television advertising mats to
its dealers in which respondent' s list or established retail prices for
Stenorctte dictation equipment arc set forth;

i. Encouraging and requiring its dealers to use such advertising
mats containing respondent's list or esbLblishcd rctaD prices for

Stenarette dictation equipment in conjunction with respondent' s na-
tional advertising campaigns which fpatnre rcspondent' s list or estab-lished retail prices; 

j. The emp10yment of a pubEc relations firm to screen :1dvertise-
ments placed by its dealers in local media.

PAR. 8. In the conrse and conduct of its business as above de-
su'ibed , and beginuing at I, tst as enrly as .January 1962 , respondent
has engaged and is now engaged in certain .acts and practices whose
purpose and effeet have been to foster , promote, maintain and sup
port its policies of restricting dealer competition ftud maintaining
retail prices as a1Jeged in Paragraph Six and Pa..ragraph Seven here-
inabove.

Among tJICSC acts and practices of respondent, but not limited
thereto , have been the following:

a. Convening meetings of its dealers for the pnrpose of discussing
uniform reta-il prices , uniform trade-in allowances, and customer
restriotions;

h. Encouraging and soliciting its den,lers to cooperate in identifying
dealers who violate respondent' s po1icies by selling Stenore-tte dicta-
tion cquiprncnt outside 01' their allotted tcrritodcs;

Using its sales representatives to pcriodically check the sales and
business records of itB dealers to ascertain whether or not these deal-
ers are violating respondent's policies by selling Stenorette dictation
€"quipment below respondent's established retail prices;

d. Employing its sales rcpresentatives to review respondent' s re-
sale price maintenance and terrtorial anoeation policies with its
franchised dealers;

c. Requiring explanations :from dealers suspected of violating 1'e-
467-207--73--76



1182 FEDEiRAI TRADE COlVTS8r.o DECISIO

Complaint 77 F. 'l'

spondent' s policies by sell jug StcnorcUe diebation equipment below
respondent: established retail prices;

f. Usino- threats and wnrnin!!s tJmt it would disenfranchise dealersb ,
suspected of violating respondent's policies by seIJing StenoTCittc
dictation equiprmmt outside of their allotted territ,ol'ies or below
respondent' s esbLblislwd prices;

g. Disenf.ranchising rlealcrs fonnd to be in violation of respondent'
policies by selling Stenorctte dictation equipment outside of their
allotted territories or below respondent' s estahlished retail prices.

\TI. D. In the course and conduct of its business as above described
and beginning as least as early as January 1962 : respondent has pre-
vent. , restrict( d and discollraged its independent franchised dealers
fronl making sales to , or engaging in sales activitil s wlth, federal

and c.t rtain local gon'J'mnenLid ageneies and institutions in connec-
tion with the marketing, sale and distribution of Stenorette dictation
equipment and has instead l'es( rved such govcrmnental and institu-
tional type customers unt.o itself for the purpose of allocating, assign-
ing and distributing their business in Stellorctte dietation equjpment
to denleT' of respondent' s own choice.

PAl;. 10. The effect of the acts and practiees engaged in by TP..pond-
ent as al1p,gp,d in Paragraphs Six, Seven , :Eight. , and Nine of this
eomplaint .are, have been , and Inay be to substantially lessen , restrain
pnwent and exelllde free and open competition by, bctWP-CIl , and
among respondent's independent franchised dealers in the market-
ing, sale and (listribu60n of Stenorette dictntion eqiupmeut in the
United States and its possessions in the following manncr:

a. By ( "blihlishing and maintaining adificial and unrealistic mar-
keting zones and areas for the retail sale of Stenorette dictation
equipment;

b. By requiring dealers to recognize and refrain from selling or
(1istribnting Stenord:Le dictation equipment in designated geographic
areas;

c. By allocating and assigning retail customers and accounts and
prewmting the sale of Stcnorette dictation p--uipmcnt to designated
customers and accounts;

d. By fixing a1 bitrary and non-competitive retail prices for Steno-
rette dictation equipment;

c, By preventing the sale of Stenorette dictation equipment to
retail customers except at prices established and determined by
respondent.

PAH. 11. The foregoing acts and practices as aHeged , are prejudi-
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cia1 and injurious to the public; have a tendency to hinder alld pre-
vent competition ftnd ha \Te actually hindered and 1'8strain( d competi-

tion; and constjtutc nnfair ads or practices and unfair Inethods of

competition in rommerc( wit.hin t.he rneaning nnc1 intent of Section 
of the FNicl'al Trade Commission Act.

DECISIOK AND OnDER

The Federal Trf1c1e Cornrnlf:sion lUtY1ng initiat.ed an invest.igation
of certain a.cts and practices of the rcsponwmt named in the ca.ption
l1cT'eof , and the re,sponc1ent ha.ving been furnish-exl thcrcafter with a
copy of a draft 01 complnint which the Burcau of Hestl'aint of Trade
proposed to present to the Com,mission for its consideration and

whioh , if issued by the Connnission , would elmrge t.he respondent
with violation of Section;) of the Federal Trade Commission Act;
and

The respondent and counsel Tor t.he Commission having thereaftcr
executed an agreement containing a consent order, an admission by
the r( spondent of all the :iurisdictiona.1 facts set forth in the aforesaid
draft of nle complaint, a statement that tIle signing of said agree-

nmnt is for p,('tt!pmrnt" p11 pO;:(,6 only and does not constitute an ad-
mission by respondcmt that the la,\\ has been violate,cIas alJeged in
sa.ld complaint, a,nd waivers and otller provisions :\:" n qui)'cd by the
Commission s Rules; and

The Commission llaving thereafter considcred the Tnatter and
having clef.ermined that it had on to belie\'e tlliLt the respondent
has violated the said Act : and that complaint shouJd issue st.at.ing its
charges in tlUlt respect, and having thereupon iL0ccpted thc executed
consent a.greementancl placed such agrcement on the public record

for a period of thirty (10) days , now in further conformity with t,
procedure prescribed in Section 2.i34(b) of its H.ules , the Commis-
sion hereby issues its complaint : makes the folJowing jurisdidional
findings : and ent.ers the 10llowing order:

1. Hespondent D( Tul'- Amseo Corporation is a corporation organ-
ized and doing business under the laws of the St Lte of New York
with jtB main ofIce and place 01 business located at orthern Boule-

vard and 45th Street , Long lSJUlld City, Borough of QIIecns, New
York.

2. The Fedepal Trade Commission has jurisdiction of the subject
l1'atter of t.his proeee,dil1g and of the respondent and the proceeding
is in the public intercst. 
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ORDEH

I. It .;s orde1 That respondent DeJ ur-Ams:co Corporation, a

corporat.ion, its subsidiaries, SlleCeSSars, assibTls, offcers, directors

agBnts represcnb1ti Vt , and employees, individual1y or in concert

directly or through any corporaLe or other device , in connectiQn with
the dist.ribution, oJIering for sale, or sale of respondent's products

respondent' s products" shall be understood to mean the ollce dic-
tating and transcrihing; 1uachine equipment and accessories, parts
and Sllpp1ies therefor which respondent has sold or may hereaftr
sell), in corn-mcree , ;:,S "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

A. Engaging in anyone or more of the following acts or
pl'a,ct.ices :

(1) Limiting, a1loeating, or restriding the geographic
ama in which any of its dealers may solicit sales for, sell
advertise or deliver respondent's products.

(2) Prcvcnting, restricting, regulating, or hindering in any
rnanner, ,any of its d( alcrs from selling or delivering re-
spondent' s prodncts to , or so1iciting sales or procuring orders
for such products from, any cust0111cr or d,lSS of custOlners

or any prospective customer or class of customers including
but not limited to federal , state, and local government agen-
cies, the military, educational institutions, corporations
partnerships, priva,te individuals or other of rcspondent'
customers.

(3) Preventing, restricting or hindering any of its deal-
ers frOlll buying, or acquiring, respondent' s products from
any other dealer, whether or not sneh otlwr dealer is a dealer
of respondent, or froll1 any sourr whatsoever.

(4) p.reventing, restrioting or hindering any of its dealers
from selling, advertising, servie.ing" 1)un'hasl"H0' stockil10"

. ' :-, 

deliverillE Ol' dcaliw)" ill the oIEce dictatino" alHl transcribino-

'= 

JTmchillC cqui pmcllt , accessories : parts and supplies therefor
of any manufacturer , othcr tha.n the manufacturer of re-
spondent' s produets , or any supplier or dealcr thcrein.

(5) Fixing, establishing, controlling or maintaining the
prices at ,vhich its dealers m,ay sell , advertise or promote
respondent' s products or the trade-in ,allowanee which its
elealers may give for any used dictation equipment of the
respondent.

B. Including in its own advertising, or in any advertising or
promotional a ids and material supplied or soid to its dealers.
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any price or prices .at which its products mayor must be rcsold
by its dealers, or publishing dissenlina.ting or circulating to any
dealer, any price list, price book or other document indicating
any price or prices at which its products lllay or must be resold
by its dealers, unless it is clearly and conspicuously stated that
such resale prices arc the respondent's "suggested prices only.

C. Entering into, continuing or enfOl;cing, or attempting to en-
force any contract, agreement, understanding, or an'angement or
any P1'ovlf:ions therein, which is .prohibited :in Paragraph A
above.

D. Convening meetings of, or meeting wi-tJ , its dealers for the
purpose of obtaining their cOlnpliance with the acts and prac-
tices prohibite.d in Paragraph A above.

E. H arassing, intimidating, coercing, t1ueatening or othcr-

-.vise exerting pressure on its dealers , either directly or indjr8ctly,
iO comply with any of the acts or practices prohibited in Para-
graph A fIJbove.

F. Terminating, discriminating or taking reprisals against
any of its dealers because such dealcr has failed to comply with
any of the ads OT' practic0s prolllbitccl in Paragraph A : above.

P/'O' IY;,(/'(;(/ : ltow(/u(;'I Tba,t nothing cont ined in this ord I' shall
prevent respondent from establishing primary geographic areas
of responsibi1ity for each of its dealers; expecting its dealers to
be. diligent jn t,hei1' efforts to promote the sale of respondent'

p;'

ndnc s \yjthin their J'espeetivc areas of prilluuy responsibility,
and t.crmhwting .a dealer W)10m it reasonably and in good faith
feels has failer! to adequately represent respondent in the sale
of its prodncts.

II. t: ,is further ol'de1'ed That respondent DeJnr-Arnsco Corpora-
tion shall reinsUtLe any fonner dealer terminated since .January 1
18GG : for fnilnre to comply with one or more of the a.cts and practices
prohibitp(l jn Pa ngrapll A , abovl , if any such dealer desires rein-
statement.

III. It is fw,thu 07'd8Ted That respondent shall:
A. Forthwith serve a copy of this order by mail on each of its

dealers.
B. ,Yithin thirty (30) days aftcr service upon it of this order:

SBl'Ve a copy of this order by registered mail on ea.eh dealer termi-
nn,ted since .lanna.ry 1 , 1966 , t.ogether with a letter advising that
such denkj:, if within the p1'ovisions of Part, II of this order
may apply within thirty (30) days from receipt thereof for re-
instntement as one of respondent's dea.lers.
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c. ,Vithin one hundred and twenty (120) clays after ser'irice
upon it of this order submit to the Commission: (1) a list of all
dealers terminated since .Jannary 1 , 1966; (2) a list of a11 dealers

who lu'LVC Lwon reinst.aled pllrsnant, to Paragraph B , above. ; and
on a list of an (1pn.lers who have not.. been reinstated anrl the
rei' SOll or reasons therefor.

IV. It is j1vdher onlpT'ed That respondent notify the COlmnission

at least 30 days prior to any proposed change ill the corporate rB-
spondent snch as dissollltioll, assignm( llt or sale resulting in the
eII( !'g(,,Jl(' e of a HIW('eSSOl' (\orpon.ttion , the creatioJl or dissolntion of
subsidiaries or any other elW.EgO in the corporation whic,h ltay affect
cornpli:ll(:c ohligatiGns arising out af the order.

It islwrtheT onle'lr;d That t.he respondent hl,;n ill shall ) wit.hin sixty
(CO) chys a-Hcr service npOll it of this order: iile ,'lith the Cornrnis-
sinn a l'Bport , in writing-) sptt, ing- fOt,t,h in detail the Inarmer and form
in \vhidl they have cmnpliec1 with this order.

IN THE 1A'l" En 0'1"

IJOl:::EHOLD ::EWII\C, :\IAClllXE CO. , U'iC. , IQ' AL.

IO!HFm)) olmER, JSTC. ) IS HEG.\Im TO THE ALLEGIm YIOLAT!OX O.F THg
FEDE1L\L TRADE COl\JfISS!ON ACT

Dm;7cct 8761. 001lI)llrt-int , Any. :50 , U)(j8-- ncciwioll , Selit, 1, j,17()

Order llwdifyinp.; ;111 l':lrJipl" C(1)Sr llt order elat.ed ":'!l1gl1st G, lUGD

, '

;-0 11 '1,
207, !IY nddiIlg" a p:U';JgTaJ1!J thereto whielt forbids respondents from
b!iljll t.o maiJitaill adequntt' l"' on!s npon whidJ its pri('es awl savings
to l'1!stOIlPl'S an' l1a l'd.

Omnm l\lOD FYIXG ORDEn TO CK-\SI' ANn DESIST

Thp COJlmission all August. 6 196D (7G F. C. 207J, having jssul
its order in this Tnat-ter rcquiring respondents , in connection with the
oiIering' for sale , and sale and dist.ribution of merchandise, in com-
merce, t.o cease and deslst frolll :

1. Heprcscnting, directly or uy implication , that any products
or services arc oflcl'ed for sale when such OffCT is not a bona fide
otTer to sell said products or sCl'vicoo.

2. IT sing allY advertising, saJe,s phUl or promotional scheme

in vol ving the use of fatse, misleading or d(,;cepti ve statements


