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1Iodifying Order 77 

11. Failing to maint.ain adequate records which disclose the 
fa.ct upon which l'cpn' scnUttioHS as to Jorrncr priees , eompanL­
tive prices , and the Ilsnal and customary retail prices 01 mer­
chandise, and as to savings aii'ol'c1cd to purchasers , a,nd similar 
representations of t.he typl' dealt ,vith in Paragra.phs G , 7 , and S 
or this ol'li , arc based, and from which the validity of any such 
claim can be established. 

INTI-IE l\L\TTEU 01" 

WHITE DRUG CO. OF ,JAMESTOWN INC. ET AL. 

COKSENT OHmm, l'TC. , IX REGARD TO THl ALLEGED VIOLATION OF THE 

1"EDEHAr. TRADI COJ1MISSIOK ACT AXD SgCTIO 2(F) 01" T1II CLAYTON ACT 

Docket 0-1188. Cumplaint , Sept. 1970-Decision, Sept. 1970 

Consent order requiring a cl1ain of retail drug stores with headquarters in 
Tamestown , N. , to cease violation of Seetion 2(0 of the Claylon Act 
hy knowingly inducing and receiving diseriminatory prices from pll:lrrna­
ceutical suPvliers.
 

COMPLAJNT 

The Federal Trade C ommission having reason to believe that the 
parbes rcspondent named in the caption hereof, and hereinafter more 
particularly designated nnd described , have violated and are now 
vioJating the provisiollS of subsection (f) of Section 2 of the Clayton 
Act, as amended by the Uobinson-Patman Act (U. C. TitJe 15 , Sec­
tion 13) and Section 5 of the Federal Trade Commission Act (U. 
Title 15 , Seetion 4:'5), hereby issues its complaint stating its charges 
with respect thereto as fol1ows: 

P AUAGRAPI- 1. Hp..pondent corporations collectively doing business 
as White Drug Co. or 1Vhite Drug Enterprises, but individual1y or­
ganized, existing and do.ing business under and by virtue of the laws 
of the States of their incorporation as below designated and herein­
after referred to as 1Vhite Drug, are as follows: 
Vilhite Drug Co. of .J allestown , Inc. \-Vhile University Drug, Inc. 

a North Dakota corporation a North Dakota corporation 
CaIJital Drug Company, \\'bite Drug of Minot , Inc. 

a North Dakota corvoration a North Dakota corporation 
"'l1ile , Inc. \"bite Drug Co. of Fer us FalJs 

a North Dakota corporation Juc. , a l\Iinnesota corporation 
"'hite ))rug Co. of Grand Forks hite Plaza Drug, Inc. 

a North Dakota corporation a North Dalwta corporation 
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WJ1ite Drug of Aberdeen, Inc. '\Vllite Drug Co. of WiDmer , Inc. 
a South Dakota corporation a Minne80tll corporation 

'Vhite Drug of Dickinson, Inc. \Vhite Dru~ of Detroit I :lkes 
()rth Dakota corporation Inc., fl North Dakota corporation 

'''hite Drug of Huron , Inc. 

a Hauth Dukota corporn Lion 

With their principal place of business located at 201-205 First Ave­
nne South Jamestmvn, North Dakot.a. 

Hespondcnt laxA.. Ret:-:hdf, 201-205 First ..t\vcnue South, James­
to\vn Drth Dakota) is the chief exe ;lltiV( offcer of all corporations 
comprising vVhite Drug and has been and is responsible, in part, for 
the direction , po)jcy awl control of 'Vhite Drug. lIe is named as it 
respondent hcrein in his individual capacity and as the chjci execu­
tive oilcor of \ lhite Drug. 

Respondent The Lutheran Charity Association doing; business as 
J amestmvn lIospital , hereillidtm' referrcd to as Jamestown Hospital 
-is 11 non-profit corporation organized ) existing lnd doing. business 

under and by virtue of the Inws of the State of j\ olth Dakota with 
its principal offce alld plaee of business located at .119 5th Street 
RE. Jamestown, North Dakota. 

J.lL 2. ,\'"hite D1'l;g has pnl'cha.sed a.nd now pUl'ehas( s in commerce 
from suppliers engaged in commerce llumerous preseription drugs 
and other related pharmaceutical supplies and equipment for use 
consumption, or resale within the State of NOlih Dakota. 'Vhitc Drug 
eanses some of the pl'eseript,ion drugs and other rebted pharmaceuti­
ca1 supplies and eqnipment to be shipped 
 tnd transported for rcsale 
in such other States as South Dakota and 
 Iinnesota. Vhite Drug
and said suppliers are, therefore, engaged in commerce as "com­
merce" is defined in the CJayton Act. 

PAR. 3. Although the major pari of \\Thit,e Drug pl'escJ iption drug 
and other reJated phannaccntical supplies and equipment purchases 
a.re macle directly lor the account of 'Vhite Drug, substan6al quanti­
ties of such drugs are purcha..s0d via the account of .Jamestown 1-Ios­
pital, a siz lb1e portion or which are used for the commercial pur­
p,,,e of White Drug. 

PAR. 4. Tn the pUJ'chase , use and resale of said prescription drngs 
anrl other related pharmaceutical snppli( s and equipment, Vihite 
Drug is in activl competition with independent persons, partnerships
and corporatiolls not affliated with it nor .J anH'Btown 1IospitaL and
the suppliers sening to 'Vhite Drug, .Jamestown IIospital and their 
independent competitors are in active- competition with other sup­
pliers of similar products and supplies. 

P AU. 5. The arrangement , agreemcnt, or concerted action between 
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1Vhit.e Drug and T ampstown Hospital was initiated approximately 
nine years ago. Since its inception , .it has evolved , in part , into a 
nwans of obtaining a discriminatory price for Y\Thitt Drug. 

In pra.ctice and- effect, respondent Jamestown I-Iospital has been 
and .is now serving as the mcdium or illstrurnenta1ity by, through or 
in conjunction with which respondent '''hite Drug has p, xcrted influ­
ence on the cOlllpetit.ivc suppJiers hereinabove described and thereby 
has knowingly dema.nded and rcceived on its purchases discrimina­
tory prices, discoullt , aJlowancus, n bates and tel1llS and conditions 
of saJe. Supphers not aecpding to 6uch c1p.mands arc usually replaced 
as sources of supply for the commodit.ies concerned and such market 
is c10sed to them , in ,vhole 01' in substantial part , in favor of such 
suppliers as Gan bt , and are, induced to afIord the discriminatory 

prices, diseoUJLts: al!o\vancl' : reuatP):;, ,;11(1 terms and eonditions ofsa.le so dcmanded. 
This proc;cduJ'e effects a discrimina.tion in price on goods of like

grade and quality bt- t\YeeJl ,Yh.it.c Drng and competing indepeJH.lent. 
persons , paltnershi ps and corporations. 

PAR G. The, ( fre('t 01' knowing .induc.empnt. or receipt by n:sponclents 
of /-he c1iscr.irn ina.tions in prjcc as ,1bO\ e aJ Iegpd. has been. allt1 may 

substantially to lessen, injul'P) destroy or prc\'olt COJUlwt:tioll 1)(­
tWCP,1l snppliers of pre ;cript.ol1 drugs and ot.her re!ntt' (1 phal'm,l(' u1 i­

cal supplies and ( qlljp!ll'Ht gnlnt, jIJg snch dis(TiminatifJJ1 , and otJlPl. 
suppJiers of such prodnc.:: \ll!O do Hot grfl,ut or allow snch discrimi­
nations; and al o lwtwl'cn '1'11 ite Drug and competing indcpcJ1c1cllt 
custOInCl'S Hot 1. 1',t'( i"iJl or E:t'(' Ul'illg. sueh discrimintltiolls. 

\R. 7. The Jorcgoillg nets a.!d practices of n sponclcn1s in know­
ingly inducing or n' ivi11g c1is(', rimiuntiolls in price prohibited by 
subsection (n) 01 Section 2 of the Clayt,on Ad, as flmended by the 
RoLJinson- Patman :\d , ilrc in \'jolation of sllbsection (f) of Seetion 2 
oJ said Act and Sed-ion;; of the Federal TJ'a, cl( Comrnission Act. 

The Federal Tra(h ('ollunis :3ioJl Imvin!2' initiated an invcstio'ation 
of cedain acts and prncti('t:.'- of' t-Ite l'' .spol dC'ni.s mImed in the c ption
hereof, and the, )'r:spondmlts having been fUl'llishell tlIel'caftt r with a 
copy of n draft of complaint which thr Bureau of Hestnlint of '11';1(10 
proposed to presPllt, 10 the Commission for its Gonsideration amI 
which, if issupcl by tJlt COlJllnissioIl ) wOllld cha.rgc respondents 1vit.h 
a viola.tion of either the Federa.l TJ'aelp, Commission A ct or thc Cby­
ton Act; and 

The rcspondents Hnd ('011iI5(', ) for tlH' Commission hayint!. thercafter 
execut.ed an tl Tt' emellt c.ontainjng a consent order: an a 1Hlissioll b 
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the respondcnts of all th( , jurisdictiorml facts set forth in the afore­
said dr-aft of eomplaint, a st.atement that the signing oJ said ag-rce­
ficnt is for settlement purposes only and does not constitute an ad-
Inission .by respondents that the law ha.s be(;l1 vi01ated as aHeged 
sueh complaint , and 1vaivcrs and other provisions as required by the 
Commission s Rules ;and 

Tht Commission having thcreafter c.onsidcred the matter and hnv­
ing detcrmined that it had reason to bclicve that the respondents 

have violatcd the said Acts, and that complaint should issue stating 
its charges in that resped" and having thereupon acee-pteel the exe­
cut.ed consent -agreement a.nd pJaeed snell agreenlent on the public 

record fol' a pcriod of thirty (30) days , now in further eonfonnity 
with the procedure pn;seribed in 34(b) of its H,ules, the Commis­
sion hereby iSSllCS its compbint makes the fo1Jo\ving jurisdietional 
finding's , and enters tlw. following order: 

1. HespOJHlent \Vhite Drug, is comprised of affliated corporations 
ol'ga.ni;led exist.ing and doiJJg ousinpss Imcler flEd by virtue of the 
laws of thC' Stat.c of tlwir l'especti vo hwol'pol'ation , as ind.icaLrd be­
low , with tJw principal o!Ie( iLJd place or bnsiuc;.;s located at 201-205 
First tY( nne Sont.h 1 flJnpsJ-O\vn, \I O1ih Dakota. 

2. Hesponclent , J amr,sLmvJl 1Iospital , incorporated wHler the llanw, 
of the Lutheran Charity Association , is a orporation organized 
existing- and doing blJsiness uDder and by virhw. of tlw la".s of t.he 
State of NOltJl Dakota with jts principal oIlice and place of business 
locatt d at 'lID 5th Street, ?\.E. Janwstmvn, North Dakota. 

3. Hespondent :Iax A. HdzJail' :is president 01 an corporations 
eornprising \Vhitc Drug and is a melnber oJ the Board of Trustre.:; of 
Jrtnw-stO\vn I-iospita1. lIe has been responsibl , in Imlt, for t.he din:c­
tion and (',ontrol of the corporat.ions comprising "Yhit( Drug. I-lis 
address is 20;' 1, irst AvelJue South Jnmest.mnl Olth D;J1wta. 

t1. The Fedcral Tra(lf Commission has jUl'is(liction of t.hc subj(
matter of this proceeding and of the 1':spond('nts nd th( procecdilli.s in the public intcrest. 


OlmER 

It is ()T'le/' fhai' respondents \Vhit( Drug, including C'.aeh 01 the 
following: 

'Vhite Drug Co. of Jamestown 
a 1' orth Dakota corporation. 

Inc. Wbite , Inc. 

a North Dakota C01'IJOratiou. 

CnJ)jj'a1 J)mg Company, 
it XortJl Dakota cOl'poratio, 

While J)nlg- Co. of Grand :J?orks 
a North Dakota (:orporntion. 
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,\Tbite University Drug, Inc., White Drug of Dickinson, Inc. 

a I\Torth Dakota corporation. a North Dakota corporation. 
'Yhite Drug of Minot, Inc., White Drug of Huron, Inc., 

a North Dakota corporation. a South Dakota corporation. 
White Drug Co. of TI'ergus I!"alls, Inc. White Drug Co. of Wilmar, Inc., 

a Minnesota corporation. a Minnesota corporati()u. 
'Vhite Plaza Drug, Inc. 'Vhite Drug of Detroit Lakes, Inc., 

a North Dakota corporation. a North Dakota corporation. 
White Drug of Aberdeen, Inc., 

a South Dakota corporation. 

:Max A. Retzlaff, individually and as an offcer of al1 said corpo­
rations and the Lutlwran Charity Association (loillg business as 
Jamestown IIospital , a North Dakota eOl'pornl' jol1, their respective 

successors and assignees, offcers, agents, representatives, employees 

and members, direetly or through any eorporate or other device in 
connection with the offcring to purchase or purchase of any prescrip­
tion drugs and other related plmrmac(',ticat snppJies and equipment 
in "commerce/' as commcrce is deHned in the Clayton Act, as
 
amend( , and the Federal Trade Commission Act, to forthwith cease 
and cle:Jist from: 

1. Directly or indirectly inrh1Cing and rcceiving, n eeiying or 

aecepting any discl'iminrltion in the price of snch products by 
accp,pting from any selIcI' a net price respond( nts know or should 
h:now is belo'w the net price at which said products of like grade 
and quality arc l)( ing sold by such seller to other pun hascrs 
where rcspondents arc compding with the purchaser paying the 
higher price or with a cnstomer of the purchaser paying the
 

highcr price. 
For the purpose of determining the "net price" under the 

terms of this order, t.here sha11 be taken into aceount a11 dis­
counts, rPlmtcs, allowances, deductions or other terms and con­
ditions of sale by which lwt pric(' " arc effected. 

2. Maintaining any arrangement, agree'ment or concerted ac­
tion hebvcen a nonprofit institution and a commereial enterprise 
operated :Eor profit whieh would rcsult in a diversion of prescrip­
tion drugs from any such nonprofit institution or passing on or 
making available t.o the commercial enterprise a preferential 
price offered by pharmaceutical manufacturers only to nonprofit 
institutions. 

It .i8 further ordm. That the respondent corporations shall forth­
with distribute it copy of this order to each of their operating divi­
sJOns. 
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It i8 further ordered That respondents notify the Commission at
 

least thirty (30) days prior to iLny proposcd change in their corpo­
rate structures slIch as dissolution, a.ssignmcnt or sale resulting in
 

the emergence of a successor corporation, the creation or dissolution 
of subsidiarif'-s or fmy oLh( r ehang( in their corporations which may 
affect compliance obbgations arising out of the order. 

It i8 That the respondents herein shall , withinfurther oTdered
 
sixty (60) days after service upon them of this order, li1e with the 
Commission a report in writing setting forth in detail the manner 
and form of their compliance with this order. 

IN THE J\1ATTtm O:F 

COM lODOHE IMPORT CORP. 

CONSBNT onDER , ETC. , IN TIEGAHD TO THE ALLEGED VIOLATION O:F THE 

FEDETIAL THADE COTlT1\lISSIOK ACT 

Docket 0-1189. Cm'lpla'i.nt, Sept, 1frfO-Dcci8ifln, Sept. 1mB 

Consent order reqllil.iJlg a HrooJ.yn , 1'. , importer of t.1'ansi ,torized l'ftdios 
from foreign manufacturers to cease Hnd desist from overstating t1H num­
her of transistors in the radios ,"yhic)) it sells. 

COMPLAINT 

Pursnant to the provisiOJls of the Federal Tradp, Commission 

Act, and by virtue of the authority vesU,d in it by said Act , the 
Federal Trade COlnmission , having r( ason t.o believ( that Commo­

dore Import Corp. , a corporation , hereinaft( r referred to as respond­
ent, has engaged in acts a.nd practices contrary to the Commission 
Trade Hegulation Hule relating to Deception as to Transistor Count 
in Radio Heceiving Sds, Including Transceivers (16 CFl-t 414) and 
by this and other means has viol,ated the provisions of the Federal 
Trade Commission Act, and it appearing to the Commission that a 
proceeding by it in respect thereof vwulrl be in the public interest 
hereby is.sues its complaint stating its charge in that respect as fol 
lows: 

PARAGI:APH 1. Respondent Commodore Import Corp. is a corpora­
tion organized, existing and doing husinpA-ss undeI' and by virtue of 
the Jaws of the State of New York, with its office and prine; pal place 
of business located at 507 Flushing A venue, Brooklyn New York. 

PAR. 2. l espondent is now, and for some time last pa.t has been 


