CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 7
OF THE CLAYTON ACT

Docket C-1794. Complaint, Sept. 23, 1970—Decision, Sept. 23, 1970

Consent order requiring a major producer of rope synthetic fiber, located in
Wilmington, Del. (Hercules), to divest all stock and share capltal it
acquired from a major distributor of hard and synthetic fiber rope, lo-
cated in Auburn, N.Y. (Columbian), by selling such shares within 90 days
to Columbian; that Hercules refrain for 10 years from acquiring any
stock of any ‘domestic concern: which in the prior year had over $500,000
worth of purchases of polspmpylene resin without 45 days notice to
the Federal Trade Commission; and that Columbian refram from acquir-
ing any stock of any domestic rope produce1 without prior approval of
the Federal Trade Commission.
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The Federal Trade Commission, having reason to believe that
Hercules Incorporated and Columbian Rope Company, corporations
and respondents herein, have violated the provisions of Section 7 of
the Clayton Act, as amended (15 U.S,C. § 18); therefore pursuant
to Section 11 of the Clayton Act, as amended (15 U.S.C. §21) it
issues this Complaint, stating its charges in that respect as follows:

I. Definitions .

1. For the purposes of this complaint, the following definitions
are applicable: S

(a) “Fiber”—any tough substance composed of thread-like mate-
rial whether of animal, vegetable, mineral or man-made origin, cspe-
cially substances’ capable of being spun or woven.

(b) “Yarn”—a number of fibers twisted together.

(c) “Strand” (sometimes called “thread”)—two or more yarns
twisted together in the opposite direction to that of the yarn itself.
~ (d) “Rope”—a longitudinally extended element composed of three
or more strands, each strand composed of two or more yarns.
~ (e) “Wire rope”—a type of rope consisting of a center, which acts
as a base on cushion, around which wire strands are tw1sted

(f) “Centers” (sometimes called “cores”)—very high qu‘xhtv non-
metallic fiber rope produced to exacting specn‘imtlons, used in the
manufacture of wire rope.

(g) “Polypropylene resin”—a synthetic product formed by the
polymerization of purified propylene.

(h) “Fiber grade” (sometimes called “filament grade”) polypropy-
lene resin—that grade of polypropylene resin suitable for commer-
cial use in the production of filaments and fibers.

(i) “Synthetic fiber”—fibers of man-made origin, such as poly-
propylene, nylon and polyester (Dacron). “Synthetic rope” rope
made from synthetic fibers.

(j) “Hard fiber”—vegetable fibers made from Abaca (“Manila”)
or Agave (“sisal”). “Hard fiber rope”—rope made from hard fibers.

I1. The Respondents

A. Hercules I ncorpomted

2. Respondent Hercules Incorpdrafed (“i—Iercules”), is a corpora-
tion.organized and existing under the.laws of the State of Delaware,
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with its principal office and principal place of business located at
910 Market Street, Wilmington, Delaware.

3. Hercules is a diversified firm which includes nine operating de-
partments and a central research organization. Through its polymer
-department, it has become one of the nation’s leading producers of
‘plastics resins. Total revenue from all of Hercules’ operations was
'$532 million during 1965, of which plastics sales accounted for ap-
proximately $48 million of this revenue.

4. Hercules was the first company in the United States to enter
into the commercial production of polypropylene. Since its entry
into the production of that resin in 1958, two years ahead of any
other corporation, it has maintained a substantial share of the poly-
propylene market. Hercules’ total shipments of polypropylene resin
-and polypropylene yarn and fiber each represent approximately 44
percent of total United States shipments of these products in 1963.
In 1963, Hercules’ total shipments of polypropylene resin amounted
to 58 million pounds valued at $16 million. Hercules’ total produc-
tion of polypropylene yarn and fiber amounted to 8§ million pounds
valued at $6.5 million during 1963.

5. Hercules is and for many years has been extensively engaged
in the sale and shipment across state lines of many chemical and
other products, including polypropylene. Hercules is and was at the
time of the acquisitions challenged herein, engaged in “commerce”
within the meaning of the Clayton Act.

B. Columbian Rope Company

6. Respondent Columbian Rope Company (“Columbian”) is a
corporation organized and existing under the laws of the State of
New York, with its principal office and principal place of business
located at 809 Genesee Street, Auburn, New York.

7. Columbian produces and sells rope and related products made
of natural and synthetic fibers. Columbian’s consolidated net sales in
the United States in 1964 were over $11 million and, as of December
31, 1964, its total domestic assets were $10 million and its domestic
net worth was $9 million. Columbian owns or leases factories in
Auburn and Maspeth, New York; Plymouth, Massachusetts; New
Orleans, Louisiana; and Newport News, Virginia.

8. Columbian ranked second in 1963 among producers of hard and
synthetic fiber rope, accounting for 19 percent of all domestic ship-
ments. Columbian’s total shipments of hard and synthetic fiber rope
during 1963 amounted to 15 million pounds valued at $8.5 million.
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9. Columbian is one of the largest domestic producers of rope
manufactured from polypropylene and other synthetic fibers. It
maintains its own facilities for the extrusion of polypropylene resin
into fibers. In 1963, it accounted for approximately 14 percent of all
domestic shipments of synthetic rope.

10. Columbian is and for many years has been extensively engaged
in the sale and shipment across State lines of rope and other prod-
ucts and has been extensively engaged in the purchase across State
lines of fibers, polypropylene resin and other materials used in the
production of rope. Columbian is and was at the time of the acqui-
sitions challenged herein, engaged in “commerce” within the mean-
ing of the Clayton Act.

IIL. The Acquisitions

A. Assets Acquired by Columbian Rope Company from Plymouth
Cordage Company

11. On October 1, 1965, Columbian purchased for approximately
$6 million, all the assets of the domestic rope and Plymkraft divi-
sions of Plymouth Cordage Company (“Plymouth”). The assets
acquired included the land, plants, machinery, and inventory at Ply-
mouth, Massachusetts; Plymouth trademarks and patents; and the
right to use the name “Plymouth.” The assets acquired represented
substantially all of Plymouth’s domestic rope operations, but did not,
include any part of Plymouth’s Canadian rope-making subsidiary.

12. In 1963, Plymouth ranked first among domestic producers of
hard and synthetic fiber rope, accounting for 20 percent of all do-
mestic shipments. Plymouth’s total shipments of hard and synthetic
fiber rope during 1963 amounted to 16 millicn pounds valued at over
$8 million.

13. Plymouth also was one of the nation’s largest producers of
_ synthetic rope.: During 1963, it accounted for 17 percent of this
market, with shipments of synthetic rope totaling 2.6 million pounds
valued at $3 million. Plymouth also operated facilities for extru-
sion of polypropylene resin into filaments for use in the production
of rope.

14. Prior to October 1, 1965, when it sold the assets described in
Paragraph 11, above, Plymouth had been extensively engaged in the
sale and shipment across State lines of rope and other products and
had been extensively engaged in the purchase across State lines of
fibers, polypropylene resin and other materials used in the produc-
tion of rope. Plymouth was engaged in “commerce” within the

467-207—73——80
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meaning of the Clayton Act at the time it sold the above-described
assets to Columbian Rope Company.

B. The Acquisition By Hercules Incorporated of a Stecl Interest in

Jolwmbian Rope Company

15. Hercules cooperated closely with Columbian in Columbian’s
acquisition of the Plymouth assets described in Paragraph 11, above.
On June 25, 1965, Hercules agreed to lend Columbian ‘}w‘. million at
414 percent mterc.st-, repayable on January 1, 1966, for the purchase

of the assels acquirved from Ph’n’wsuth. In conuection with this loan
agreement, Hercules :tq*'onc? to buy and Columbian agreed to sell
/ ed capital stoclk 0» Uolumbian
~Lh(‘1’ provided that Herenles
srrchase the Vohmm an stoc
S.’:Z‘\I n‘mnths inc:'aﬂse, by at least 40
- capabilitics of its rope
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to Hercules 34 percent of the au d
for $4 million. This loan agr
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K‘; related products.

6. On O“f(}bor 1, 1965, Columbian acquived the a
des 1i ded in Paragraph 11, above. On November 5, 1,,,
transmitted 20,260 share ng to 34 pereent
stock, to Fercules in satisfaction of the loan agreement described in
Paragraph 15, shove. Hercules thereby becs ane a sub Sh tial share-
holder in Columbian.
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IV Nature of Trade And Commercs

A Hard and Synthetic ider Rope

17. The repe incustry is one of America’s oldest industries, closely
tied to the nation’s commercial and maritime history. T dltlona’ily,
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rope has been manufactured from Lfsrd and soft vegetable fibers,
sueh as manila, sisal, hemp and cott
Synthetic fibers were first ]na;i_'oduced into the rope industry
in the form of nylon and, later, Dacron, in the 1940°s and have since
become increa snm]y important factors in rope manufacture. High
density po olyethylene and polypropylene were introduced into the
industry in 1900.
19. The dollar value of domestic shipments of rope, both of hard
and synthetic fiber, rose to $45 million in 1963 from $36 million in
958, an increase of 24 percent.
20. Rope produced from synthetic fibers weighs less, exhibits
greater strength per pound and has a longer useful life than rope
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manufacturer.

24. Polypropylene resin was developed in 1954 in Italy. Hercules
was the first company to produce polypropylene resin in the United
States, beginning commercial production in this county in 1938. Pro-
duction of polypropylene resin reached 270 million pounds in 1964

25. Kiber grade polypropylene resin differs substantially in compo-
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sition and characteristics from polypropylene resin produced for
other uses. Specialized and costly additives must be blended into the
resin to produce the necessary stability, color and other unique char-
acteristics necessary for the manufacture of fibers. Polypropylene
resin for fiber usage sells at higher price than polypropylene resin
for other uses.

96. In 1964 there were nine companies engaged in production of
polypropylene resin in the United States. In 1964, the four largest
producers accounted for 74 percent of total U.S. production of poly-
propylene resin. Barriers to entry into the production of polypropy-
lene resin are high; substantial polyolefin sales and technological
know-how are required in addition to substantial amounts of capital.

97. Further barriers to entry into the production of polypropylene
resin arise from the significant degree of vertical integration already
present in the processing and fabrication of this resin. One of the
principal uses for polypropylene resin is the manufacture of filament
and fiber. Between 1962 and 1965 polypropylene producers made six
partial or complete acquisitions of companies in the fiber field.

V. Violations Charged

98. The effect of the acquisition by Columbian of certain assets of
Plymouth Cordage Company, as set forth in Paragraph 11, above,
may be substantially to lessen competition or to tend to create a
monopoly in the United States in the production and sale of rope,
synthetic rope, polypropylene rope, and hard fiber rope, in violation
of Section 7 of the Clayton Act, in that actual and potential compe-
tition between Columbian and Plymouth has been eliminated and
already high levels of concentration may be substantially increased
and the possibility of deconcentration lessened.

99. The effect of the acquisition by Hercules of part of the capital
stock of Columbian, as described in Paragraphs 15 and 16, above,
may be substantially to lessen competition or to tend to create a
monopoly in the United States in the production and sale of poly-
propylene resin and fiber grade polypropylene resin and in the pro-
duction and sale of rope, synthetic rope, polypropylene rope and
hard fiber rope in violation of Section 7 of the Clayton Act, in the
following ways, among others:

(a2) Actual and potential competition in the production and sale
of polypropylene resin and fiber grade polypropylene resin has been
and may be foreclosed ;

(b) The trend toward vertical integration between polypropylene
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resin producers and users of polypropylene resin may be accelerated,
thus further foreclosing actual competition in the sale of polypropy-
lene resin, increasing the barriers to entry for potential polypropy-
lene producers and inducing further mergers and consolidations; and

(¢) But for the agreement by which Hercules acquired 34 percent
of the voting stock of Columbian, Columbian probably would not
have acquired the Plymouth assets described in Paragraph 11, above.

Decision AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of Section 7 of the Clayton Act, as amended, and the re-
spondents having each been served with notice of said determina-
tion and with a copy of the complaint the Commission intended to
issue, together with a proposed form of complaint; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules; and

The Commission having considered the agreement and having
accepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of thirty
(30) days, now in further conformity with the procedure preseribed
in §2.34(b) of its Rules, the Commission hereby issues its complaint
in the form contemplated by said agreement, makes the following
jurisdictional findings, and enters the following order:

1. Respondent Flercules Incorporated is a corporation organized
and existing under the laws of the State of Delaware, with its prin-
cipal office and principal place of business located at 910 Market
Street, Wilmington, Delaware.

2. Respondent Columbian Rope Company is a corporation or-
ganized and existing under the laws of the State of New York, with
its principal office and principal place of business located at 309
Genesee Street, Auburn, New York.

3. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.
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Decision and Order 7 F.T.C.
ORDER

I

- It is ordered, That wupondﬂn' Hercules Incorporated (“Iler-
cu]es '}, a col T‘Ol‘aLlO.., and its officers, directors, agents, representa-
tives,-employees, subs 1.11'105, afiiliates, successors, and assigns, within
ninety (90) days from the effective date of this order, purchase such

o /‘4

shares of Colv 1mbmn held by Hercules.

11

At s fu,r_]cr ordered, That Ilercules, fiv om {,hc effective date of
wll eease And desist § 7, wt*houL the prior
Tederal Trade Comimission,
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ufsred in the production of polypropy

1t is further ordered, 'That from the cffective date of this order,
respondent Columblan s »oand degist from aequiring, di-
rectly or indirvectly, withoud the prior appr val of the Wederal Trade

Commission, the whm(\ or any part of the steck, share capiial or
assets of any Company invelved in the production and sale of vope
in the United States.

The provisions of Paragraph IV above also apply to any arrange-
ment hultlmnt to which 1‘,.<,~,pm:<.1um, Cloluminan chtaing, 1n whele or
the market shave in the Unifed Btates of any concern en-
in the manufacture and sale of rope {(a) through such con-
ontinuing the mannfacture or preduction of rope under its
> ade name or label and thercafter (Llsinov*" 17 such product
under any trade name or label owned by Columbian or (b) through
such concern discontinuing the manufacture of rope and therea:
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transferring or in any other way making available to respondent
Columbian, customer lists or customer accounts.

As used in this order, “rope” means a “longitudinally extended ele-
ment composed of at least three end not more than eight strands,
each strand composed of two or more yarns; ‘strand’ means two or
more yarns twisted together in the opposite direction of that of the
yarn itself; and ‘yarn’ means a number of fibers twisted together.”

v

It is further ordered, That respondent Hercules shall within sixty
(60) days from the effective date of this order and at such further
times as the Commnission may require, submit to the Federal Trade
Commission a detailed written report of its actions, plans, and prog-
ress in complying with the provisions of this order.

Vi

It is further ordered, That respondent Columbian shall within six-
ty (60) days from the effective date of this order and at such further
times as the Commission may order, submit to the Federal Trade
Commission a detailed written report of its actions, plans and prog-
ress in complying with the terms of this order.

VII

It is further ordeved, Thot respondent Hercules shall notify the
Commissicn at least thirty (80) days prior to any proposed change
in the corporate respondent which may affect compliance obligations
arising out of this order such as dissolution, assignment or sale, re-
sulting in the emergence of a corporate successor, the creation or dis-
solution of subsidiaries, or any other such change in the corporate
respondent.

It is further orderved, That respondent Columbian shall notify the
Commission at least thirty (20) days piier to any proposed change
in the corporate respondent which may affect compliance obligations
arising out of this order such as dissolution, assignment or sale, re-
sulting in the emergence of a corporate successor, the creation or
dissolution of subsidiaries, or any such change in the corporate re-
spondent.

X

1t is further ordered, That respondent Hercules and Columbian
shall forthwith distribute a copy of this order to each of their re-
spective operating divisions.
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In THE MATTER OF

AMBASSADOR INTERNATIONAL, INC,,
poING BUSINESS As AMBASSADOR LEATHER GOODS, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket O-1795. Complaint, Sept. 23, 1970—Decision, Sept. 23, 1970

Consent order requiring a Scottsdale, Arizona, mail-order distributor of
various leather and nonleather products to cease advertising nonleather
products as made of leather and failing to disclose the nature and extent
of its guarantees.

CoOMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, '
and by virtue of the anthority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Ambassador Inter-
national, Inc., a corporation doing business as Ambassador Leather
Goods, and Morris Holiff, also known as Murray Hall, and Joyce
Holiff, also known as Joyce Hall, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows:

Paracrard 1. Respondent Ambassador International, Inc., doing
business as Ambassador Leather Goods, is a corporation organized,
existing, and doing business under and by virtue of the laws of the
State of Arizona, with its principal office and place of business lo-
cated at 350 North Hayden Road, in the city of Scottsdale, State of
Arizona.
~ Respondents Morris Holiff, also known as Murray Hall, and Joyce
Holiff, also known as Joy Hall, are individuals and are officers of
the corporate respondent. They formulate, direct, and control the
acts and practices of the corporate respondent, including the acts
and practices hereinafter set forth. Their address is the same as that
of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and mail
order distribution of various leather and non-leather products, in-
cluding but not limited to wallets, purses and handbags, to the public.

Par. 8. In the course and conduct of their business as aforesaid,
respondents now cause, and for some time last past have caused,



