
Complaint 

I NTHE . 1A TTBR . OF 

MARS , INCOIU'ORATED 

CONSEX'l OllDEn , J TC. , IN REGARD TO THE ALLEGED VIOLATION OF 

TilE FEDERAL TRADE COMMISSION ACT 

Docket C 1812. COiflplaint, Oct. 1970-Dmision, Oct. 1970 

Conscnt order requiring a Haekettstown, N. , candy manufacturer to cease 
using aiir advertisement ,"vhich misrepresents that its " :1Jil y 'Vay" mHk 
chocohlte har will have a nutriti()nal value equivalent to that of the jn redi­
ents used in its preparation or that said candy liar can or should lJe R\l!JSti­

, tuted for milk or milk products. 

COMPLAINT 

Pursuant to the prmrisions of the Federa) Trade Commission Act 
and by virtue of the authority vested in it by s jd Aet, the Federal 
Trade Commission , having reason to believe that Mars, Incorporated
hereinafter referred to as respondent, has violated the provisions of 
said Act, and it nppearing to the CommisEiion that a proceeding by 
it in respect thereof would be in the public intcrest, hercby issues it.s
complaint stating its charges in that respect as foJ1ows: 

PARAGRAPH 1. Respondent 1'1a1's , Incorporated, is a corporation 
organized , existing and doing business under and by virtue of the 
la\vs of the State of Delaware, with its principal ofHce and phlC( 
business loeated at :High Street , IIackettstown , New Terse'y. 

PAn. 2. Respondent is nmv , a,nd. for some time last past has been 

engaged in the sale and distribution of a candy designated " 1ilky 
'Vay " milk chocolate bar which comes within the classification of a 
food " as saiel term is defined in th( cderal Trade Commission Act. 
P Alt. 3. Hcspondent causes the said product, VdWIl sold , to be trans­

polted from its place of business in one State of the United States to 
purchasers thercof located in various oLher States OJ the Cnited
 
States and in the District of Columbia. Respondent m rjntains. and 
at all times mentioned herein has maintained, a course of tra lc in 

said product ill commerce as ': commel'cc " is defined in the Fed( l'al 
Trade Commission Act. The vo)ume of business in such cornrncl'C( 
has been and is substantial. 

PAH. 4-. In the course and conduct of its said business, respondcnt 
has disseminated , and caused the dissemination of, certain advertisc­
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mcnts concerning the said product by the lTnited States mails and 

by various means in commerce, as "commerce" is defined in the 
Federal Trade Commission Act , including, but not limited to, advcT­

tisements inserted in magazines and other 'advertising media, and by 
IncallS of television broadcasts transmitted by television stations 
located in various States of the United States, and in the District of 
Columbia, having suffcient power to carry such broadcasts across 
State Jines , :for the purpose of inducing and which 1,yere likely to 
induce , directly or indirectly, the pUTchase of said products; and has 
dissClninated , and caused the dissemination of, advertisements con­
cerning said product by various means, including but not limitcd to 
the aforesaid media, for the purpose of inducing and \vhicb were like-
Jy to induce, directly or indirectly, the purchase of said product in 
COIJll1eTCe a.s " commen' is defined in the Federal Trade Commission 
Act. 

PAH. 5. Anlong and typical of thE representations contained in
 

said advertisements disseminated as hereinabove set forth is a fanci­
fill visna.l representation of a glass of milk "magically" changing into 
a "Milky v\Tay" milk cholocate bar. 

PAIL G. Through the llse of said ad ycrtisemcnts respondent has 
reprpsented dired1y and by implication that said candy has a nutl'i­
tiona'l yalue equivalent t.o a g1ass of milk; t.hat sa.id eandy can or 
should be substituted for milk or milk products in the diet by reason 
of the use of milk or milk products as ingredients in said candy; 

that said candy has a lllltritioml1 va1ue equivalent to that of the 
ingredients used in its preparation. 

PAIL 7, In truth and in fact ":Vlilky Way" mi1k choco1ate bar do"s 
not have a nutritional valnc c'luival(mt to a glass of milk; said candy 
(:annot and should not be substituted for milk 'Or milk products in the 
diet by reason 'Of the use 'Of milk or milk products as ingredicnts in 
said ci ndy; sain candy docs not have a nutritional value equivalent 
to that of t.he ingrcdie,llts used in its preparation. 

There,f'Orc , the advertisements referred to in Paragraph Five were 
and arc misleading in material respects and constituted, and no\v 

constitutcs false advcrtisements" as that tcrm is defined in the 
Federa1 Trade Commission Act, 

PAR. 8. The dissemination by the respondent of the false advertise­
ment.s , as aforesaid , constituted, and now constitute, unfair and de­

ceptive acts and practic.es in commerce, in violation of Sections 5 and 
12 of the Federal Trade Commission Act, 
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DECISJO AND ORDEH 

The Fedpral 'frade Commission tVing initiated an investigation 

of eertaiJi ads and pl'udices of the rcspondent Hamed in the captioll 
IJ( , and the respolltknt haring lx ell furnished tlwl'eafLer wit.h 
a copy of a draft of eornpJaillt which the Burean of Det:eptive Prac­
t.iees proposed to present /:0 the Commission for its consideration and 
\'drieh , if issued by the Commission , would charge respondent witli 
\'iolation of the Federal Trade Commission Ad; and 

The respondcnt and counsel faT' the Commission having there­
after executed an agreement containing a eonsent order, an admission 
hy tIw respondent of all the jurisdictional i'acts set forth in the afore­
said draft ()f complaint., a statement that the sig-ning of said agree
 

11l0.nt is for settlement pllrposes only and does not constitute an ad 
mission by rospondent that the law has be.ell violated as alleged in
sneh complaint , and waiyers and other provisions fiS required by the 
Commission s Rules; a. 

Tlw CommissiOJl jJilving" thereafter cousiclexed the matter and 
haying de.tm'mined that it had r('ason to believe that. the I'P-spondcllt 
has violated the said Act , find that compla,int shonld issue stat' lng its 
charges .in that. respcct, and having thercll pon accepted the executed 
('Ol1;;ent agrecment and placed sneh agreement on the public record for 
a period of thirty (iW) days a eonnnent having been rccciveu whi.ch 
has been duJy (;onsidpl'rd by the Commission , nmv in further COll­
formity with the procedure preseribcd in Section 2.34: (b )of its 
Hides , the Commissioll hereby jssues its complaint makes the foUow­
ing jllrisdictiowd finding, , and enters tJw. foBowing order: 

1. Respondent J\Jars, IncorpDrated , is a eorpol'ation organized 
existing and doing business unclC'T and by virtue oJ the laws of the 
State of DeJnwal'c , ,vit.h it.s pi'ineipal p'Jnce of bnsilH'ss located at 
High St.rrct IIac1mbtstown, New Jersey. 
2, The FC(h ral Trade Commjs ion has ,jurisdiction of the subject 

matter of this IJT'oeceding nnd of the respondent , and the procecdjng 
is 'in the pubJjc interest. 

OlmER 

That respondent
It orde1'erl Jars , Incorpoi'!.ted , it corporntioll
and its offcers, agents, representat.ives, and employees, directly 01'
through any corporate or other devisc in connection w.ith the offC'.r­
ing for sale , sale or distribution or ":Milky vVay" m'ilk chocdlate bar 
or any other candy preparation or similar composition or possessing 

4G7- 207-7?­
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substantially similRl' properties, do forth, "it.h cease and desist 11'011 
dircctly or indiI'petJy:
 

1. Disseminating, or causing the dissemination or any advcr­
tisement by means of tlH United States 1111ti18 or by any lleans in 
commerce , as "commerce" is df'fined in the Federal Trade Com­
mission Act which: 

1. Hcprcsents directly or by 1 m p'Jcat;j on : 
(a) That the said candy, at the time it is consumcd 

will have a nutritional ntlnc pqnivalcnt. to that of the 

ingrcdients llsed in its preparation , or that the srwcific 
nutritional "aIne of any ingredient rcmains available 

in tlw candy at the timc it is consumed. 
(b) Tbat tl", said candy can 01' shonJd be substituted 

for milk or mi:lk products in the diet by reason of the H20
 

of milk or milk products as ingredients in said candy. 
2. :.1isrepJ'cscnts:
 

(a) The quantity or quality of whole rnilk OJ' milk 
products use.d as an ingredient in said eandy; 

(b) The nlltritiona'l valne of said eandy in any man­
ner \vhatsoever. 

II. Disseminating, or ('ausing the dissemination of any ad­
vert.isement by any nw,ans, for the purpose of indneing, or which 
is likely to induce., directly or indil'edly, the purchase of respon­
dent' s preparation , in commerce, as "eommen"e" is defined in the 
Federal Traoc Commission Ad, which contains any of the 
representations or misreprespnbtioJls prohibitpd in Paragraph 
I hereof.
 

III. It is 1lHlerstood by :;Jal's , Incorporat( , that. truthful and 
lIondecf'ptivc statenw.nts of the actual nutritive valne when 
consumed of tlw, UMi1ky 'Vay " milk c.hoeolate bflT' , or any other 

:I, July preparat.ion of slJnilal' composition or POss( ssing- snhsb, 
tially similar propertim3 , would not be prohihited by thls agn-' 
l1rmt. 

It ;8 /1f1'tlW1' oT'dered That tho respondent corporation shan forth­
with flistribl1te n. copy of this order t.o each of its opnrnting divisions. 

It ,;s /,U,1'thC1 o1YlcT'rd That l'Pspondr.nt notify the Commission 
least i10 days prior to any proPQsed ehal1gc in the corporate' respon­
dent such as dissolution, assignment or sale l'esnJt:ing in the cmpj'­
gellee of a successol' corporation , the creation or di sollltion of 8nb­
sidii:tries 01' any other chang( in the corporat.ion which may a.ffect 
romp1iance obligations arising ont of the order. 

It i.8 further ordered That the respondent herein shall within sixty 
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(GO) days after service npon it. of this order, file with the Commission 
a report in "vTiting setting forth in dl tai'l the manncr and iorm in 
which it has comp1icd with this ordcI' 

IN TilE .:lATTEH OF
 

POOL CITY, INC" ET AL, 

CONSE '! OlmER , ETC. , IN REGAIW TO TIJE ALLEGED VIOI.ATIO OF THE
 

THUTI- IX LENDL G A n THE FEDEI:AL 'TR.\DE COMMISSION ACTS
 

Docket G-181."1. Complaint, Oct. 26, 1970-Decision, Oct. 26, 1970 

Consent order requiring a Chevy CIHlse, ?lId. , corporation engag-ed in t!!p- COll­

structJion and sale of residential swimming J)Ools to (.'C:Jse violating the 
Truth in Lending Act by fai1ng to disclose in terminology prescribed by
 

Regulation Z the annual percentage rate, a'l charges included in the defer­
red payment price, the number of payments required, and a11 applicable 
disclosures required; and also to cease making statements that there is no 
charge for credit unless it states the cash price, the amount of downpay­

ment, the number, amount , and due date of the paymentS, the finance charge 
in annual percentage rate , and the deferred payment charge. 

COMPLAIN 'I' 

Pursuant to t.he provisions of the Truth in Lending Act and the 
implementing J'cftulat.ion promulgated thereunder, and the Federal 
Trade Commission Ad, and by \Cirtu( oi the authority vest('cl 11'1 it 
by said Aets, the Federal Trade Commission having reason to believe 
that Pool City, Ill('. :t eorpol'ation \ and Normall SdmhnflL indi­
vidually and as an ofIcer of said corpol'atioll hereinafter 1'(':f(' lTcd to 
as respondent.s : have dolated Llw 111'0\'isio11s of said Acts H'1d jmp!c­
nwnting rCbruJation , iLIHl it appearing to tJIP Commission that a pro­
ceccling by it in respeet thcrcof \vonld be jn the public intcrest 
hereby issues it.s compJaiJlt stat.ing its charges in that respcct, as 
follows: 

PATI.\GHAPll 1. Hcspondcnt Pool City: Inc. , is n corporation organ­
ih(;d existing and doing business BudeT and by virtue of the Ja\VS of 

the State of :\farylaIHJ , with its principal offce and pJacc of bns-iness 
located at 54- 1 "\Visconsin A venue , Chevy Chase , J\1a.ryl'and. 

Hespondent Norman Schulman is an ofIccr of the corporate res­
pondent. lIe formulates, dircets and eontrols the policies , aets and 
pr:lcticesoJthccorporation , including the acts and practices here 


