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It 'l8 fU1'ther oJYle'ied That pcnding divestiture, respondent shall
not Ilak( any changes nor permit a.ny dct( l'ioratioll in any of the
plants nmchincl'Y, buildings , equipmcnt or other property or assets
of the former \Vellman Company whieb 1URY ilnpair present rated 
capacity or their market valuc, unless such capacity OJ' vaJue is 1'c­
ston d prior to divestiture. 

It i8 fu.rther ordered That for a period of ten (10) years from
 
the date of issuance of this order, respondent shall cease and desist
from acquiring, directly or indirectly, throngh subsidia.ries or othcr­
,,'ise , without the prior app1.o,' al of t,he FedPTnl Trad( Commission 
t.he whoh or any part of the stock, sJta, rc capitaJ , or assets of any
corpomtion engaged in commcl'ceand in the produdion of sintercd 
metal friction ma.t( riaJ. 

1 t -/8 fUTth.e1' OiYte1'xl That the he:l..ill'g examiner s initial decision 
as mod ifit d and snpplmnented hy the findings and conclusions em­
bodied in the aecornpaHying opinion , lw" and it hereby is, adopted 
as the deeision of the Commission. 

It i8 furthe?' o1YleJ'ed That respondent sha1l , within sixty (GO) days 

ailel' s rvice npon it of this orck'. , file with the Commission a rcport 
in writing, etting- fOl't.hin detail thl ma.nner and form in which it 
)m3 complied with the rn'O\Tisions in the order set 10rth hereill. 

Chairman Kirkpatrick and Commissiolw.r DCllujson did Hot par­
ticlpat.e fo!' the reason oral a.rgnJlcnt was hp:nd and the opinion and 
origillal order were isslH'd prior to their appointment to the Com­
mission. 

IN TilE J\.\TTEJ: OF 

IIIR,\OT\::\ N rm' 'lOB1\ , 1J\(; 

CONSE:-T OI:ln , ETC.. Ji\ la \L' D TO 'Ill!' ; .\LLEwm VTOL_'\TION OF TIlE 
FKIJETI.\L 'LT:. \nE COl\fl\lTRSroS .\CT 

lJocktct C-182; . Comp1.nint, Nov. 1910-DeC'sion , Nov. 1970 

Con ('nt order re1l11iring a !\ ew York Cit.y i1npOTh r and di"trihntor of foreign 
transistorized radios to ('(';1f3e misreprel'enting the number of transistors 
and "So.Jd St.ate" devh'es in its radius. 

ll'L.\ 1 XT 

PllJ'SW\.I1t to the pro\-isiolls of the FedcraJ Trade Commission Act 
a.nd hy virt-ne of the al1t.horit 'l vested ill it by said Act , the Federal 
TrHclc C ollmjssiol1 , JJa\- ing J'Pf1S0J1 to l)( ljcvp that Fliraoka Xew York 
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Inc. , a corp01'aLion , hereinnftcr referred to as respondent, has en­
gaged in acts and practices contrary to the Cornmission sTrade 
HeguJation I ul(-' relating- to Deception as to Transistor Connt in 
Radio Receiving Sets, lncluding Transceivers (lG CF.R 414) and 
by this and otlIer means have violated the provisions of the Federal 
Trade Commission Act, and it appearing to the Comrnission that a
 

proceeding by it ill respect thereof would be in 1-,hc public interest 
hercby issues its complaint stating it.s eh U'ges in that resped as 
follows: 

PAHAGH.\PI-I 1. Hespondent Hiraoka New York , Tn(;" is a corpora­
tion organized , existing and cloing business under and by virtue of 
the la,vs of the State of New York with its offce and principal place 
of business located at 1225 Broadway, Ne,,, York, New York. 

PAl:. 2. R spondent is now , and :f'or orne time last past has been 

ngHged in importing transistorized radios from foreign manufac-
t.urel'S and distributing these l'adios to wholesale and retail pur­
chasers for resale to the purchasing public. 

PML iL In the ('oll1'se a, nd condud of its business as a.foresaid, re­

spondcnt now C'auses, and for some time last past hi.tS caused, its 

products to be, imported into the, United States and, when so , to be 
shipppd fronl its p'laee of busincss in the Statn of New York to p111"­

('has( rs then'of located in various othr,r States of the United Stat( 
and maintains, and at all times mentioned hnJ' in has maintained, a 

substantial coul's( of tl'adn in said products in commerce , as "com­

merce" is (lcflned in the Federal Trade Commission l\ct. 
m. 4. Tn the conrse and conduct of its business, rcspondent makes 

represelltatioJ1S in ad \'ertisements and o1,11eI' promot.ional materials 
and 011 lnhpJs attaclwd to the radios concerning the nnmber oJ tran­
sistors eonta,ilwd in the radios irnport.ed and distributed by it in the 

Unitrd States in the InHllnel: above descrih( 
\J:. G. In the conrsn Hnd conduct of its business, respondent mab\.s 

representations in advertisements flnd other promotionaJ materials 

nnd on labels athwllPd to t.he rn.dios concerning the 11llmber of "SoJid 

Stat(' " c1evic.es contAtincd :in the radios imported and clist.rilmted by 
it and tlJer( by rppl'CSPIlt., dlrect1y or by implication , that a particll1ar 
snL so (kscribcd eOllt.fl, ins that mnnber of transistors. 

\n. G. Tn represr,nting the llumher of 1,ra,nsistors or "So'lid State 

d(wi('ps contained ill its radios , respolldpnt hasineludec1 in the count 
transistors t.hflt do not. perform the J'eeognized and customary fUI1c­

, mnplifieat.ion and rc­tiolls of radio set transistors in the dctpc/:ioJl
 

nt-ion 01' radiO' signals.
 
PAR. 7. On May 11 , 1008 , after c1ne notice aud hearing, the Com­
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mission promu'lgated its Trade Reg-ulation Rule relating to DecclJ
tion as to Transistor Count of Radio Heceiving Sets, lnclading
Transceivers (16 CFR 414), cf!ectiye December 10 , 1868. On thc 
basis of its findings , as set out in the ':Accompanying Stat0111ellt of 
Basis and Purpose" of the said Trade Regulation Hule the Com­
ID.ission determined that it const.itutes an lUlfair method of competi­
tion and an unfair and dccepti,'e act or practice to; 

Represent, d'irectly or by implication, that any radio set contains
a specified number of transistors when one or more of snch trall­
sistOl'S: (1) a.rc dummy transistors; (2) do not perform tho rccog­
lli;.e.d and cllstomary :hmc.tions of radio set transistors in t.he de­
tection , amplification and reception of radio signals; or (3) are llsed 
in parraJlel or cascade applications which do not imprmce the per­
formance capftuilities of such sets in the cept.iGn , detection and 
amplificat.ion of n dio sig11fds. 

PAR. 8. Notice is hereby given that the presentation of evidence in 
the conrse of it hcftring in this proc;ccding may he required to dis­
pose of the issnes tlrf!t may arise flS a resnlt of t.he allegations con
tained in Paragraphs One through Seven herein, and that if the 
issues presented as result of the allegations contained ill tllO. 
paragra,phs should be l'c olvec1 in snbstantiittion of sneh alJegar ions 
then the fl,bO\ e Trade HCGulatioll Eule is relevant to the alleged 
practices of the respondent. Therefore, the respondent is given fur­
ther not,ice that 1w may present evidence, acconling to Section 1. 12 (c) 
of t.he Commissjon s Procechll'ps and HnJes or PTactice to show tllat 
the above Trade lieglllatioa Rule is not applicable to the alleged 
acts or practicc'3 of l'cspoucl(:nt. --\nd if the Commission should i-;ud 
that the above 1\u10 is applicable to the alleged acts or practicf2 or 

the respondent, then it will proce,cd to make its findings : conclusions 
and final ol'cJer in this proceclling all t.he basis oJ that H,ule, A copy 
of the HHle and Accompnnyil1rt St,at.C'mcnt or Basis and Pllrpose 
mttl'ked Appendix A/: is nttached heret.o fmd made f1 part 01 this 
pJeading. 

PAR. D. The aforesaid methods of cornpctition and acts and pnlC­
tkes of n~spondcnt. as al1eg :c1 in Paragraph Eight hereof , "\yere and 
arc contTary to the pl'oYisjons flncll'eqnirl'JTH.:nts of the Commission 
TI'flcle TIegnlation 1111JO rclnhng to Decl'lJtion as to TraTl ,jst.cr Connt
of I aclio Recei,,- inp; Sets : Inclncllng Transcei' ers (IG CFTt 41-d) :tncl 
tlJlrcJy,- cOl1st.tntcd, nnclllow ('ml tit lte , Imfnjl' methods of con lwL­
tjon i; l1d nnb 11' and cleceptiY8 acts n.nd pr:1ct:ccs incornl'nc:rce 

\l'W!1clix I. ,'::lS O;llitted jll prir.ting. Tl. rHlc JlegnJ:ltiOl: R111e l'cl:ltir tj",.g- to D('('C'!

to Tl'il!) istnl' COllEt in Rildio R(' pfyj)Jg- SI'I . lnclucJin!; 'l1":1!JC"eh- el's , effeclh--c IitO(r~jJ. 
))('1' , IDGS , :!))J'? in Title 1(; of Ow CO(,C of Fer1n'nl Regnlations Section 41L 
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commerce, in violation uf Section 5 of the _Feeleral Trade Commis­
sion Act. 

J)J';CISIO AND ORDER 

The Federal Trade COlnmis8ioll having initiated an invcstigatiOlL 
of certain acts and practices 01 the respondent named in the caption 
hereof, and the respondent having been furnished thereafter with a 
copy of a draft of complaint which the Bureau of Consumer Pro­
tectlml proposed to present to the Commission for its consideration 
and which , jf issued by the Commission, would charge respondent 

with violation of the :Federal Tl'adeCommissioll Act; and 

The rcspondent and counsel lor the Commission having then: aftcr 
executed an agreement containing a consent order, an admission by 
the respondent of a11 the jUJ'isdictionalfacts set forth in the afore­
said draft of complaint, a statement that the signing of said agree­

ment is for settlement purpos( s only and does not constitute an ad­
mission by respondent that the lnw has been violated as alleged in 
snch complaint and waivers and other provisions as required by the 
Commission s Rules; and 

The Commission having thcl'eaJter considered the matter and 111' 
ing det.cl'ninccl that it had reason to believe th lt the respondent h:1:: 

violated the said Act, and that eornp'la.int should issllc stating its 
charges in that resped, and having thereupon accepted the execut.ed 
conscntagl'ccment -and placed snch 'igreement on the public record' 
for a period of thirty (30) days, now in further conformity with the 
procedure prescribed in 8 2':L!:(b) of its H.ules, the CmnmissiDJl
 

hereby issues its complaint, mak_es the lollO\ving jurisdictional f-lnd­
ings tnd enters the lollowing order: 

1. llesp()ndellt lIiraoka, N( w York, Inc. , is a corporation m-g-(l;l­

l",cd , cxisting and doing business under and by vll'luc of Lhe Ja 
of the State of Kew York, ,yith its otne( and pl'iTi(:ipal pjac( 
businel:;S Joeateu at 1225 Broadway, New York- , New York. 

2. The I? deral Tl'ad( Comm ssioll has jurisdiction of th subject 
nmU( r 01 this procceding and of the respondent, and the proccccljn 
is in the Pllbbc intBrest. 

OImER 

It 'is ordcTr;d That rcspondent IIiraoka New York, Inc. , a COl'pO:' 

tion , a.nd its officers , a11d respondent' s -agents, l'cpl'escntatives and em­
ployees, direct'ly or through any earpoI'ate or ot.her deviu , hi (;0:1­

ned-ion with the HlnllllIacturing, advertising, olfering for sall l1e 

or distribution of radio rnceiving sets , includil1iX transceivers , 01' m:­

other product , in commerce , as "commerce" is deIineu in thc, Federa! 
Trade Commission _Act, do forthwith eeasc and desist 11'01l1; 

4r,7- 207­
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1. H,cprCSE'Jlting, directly 01' by implication , through t.he use 
of the tern18 transistor 01' "Solid State" or any other word or 

phrase that any radio set contains a specified nurnbcr of tl'an­
sistoJ's \vhen OllO or more such tnmsistoI's: (1) are dummy tran­
sistors; (2) do not perform the rpcognized and cllstomary flllC­
tions of radio set transistors in t.he detection, amplification and 

euption of radio signals; or (3) arc llsed in paralIe1 or cascade 
applications which do not improve the perfonnHllcc eapabi1ities 
of such spts in the rcception, detection and amplification of radio 
siglla,1s: P1' ded, h.()'wwoeT That nothing herein shall 1m con­
strlled to prohibit ill connection with it stutelnent as to the ad-nul 
Lransi t.(r eount (computed without inclusion of transistors which 
do Hot perform tJw 111udions of detection, ampl1ficatioll n.nd 1'e­

ption 01 radio signals), a further statement to the effeet that 
the sets in addition contain one or more transi to1's acting as 
diodes or performing allxilial''y or other functions when snch is 
tlte fact. 

2. lVIisl'cprcscntillg, in any nmnncr , the lllllnb( of transistors 

or other eOmpOlH'llts in respondent's products or the JI!Il tions 
of any snch component. 

It '1:8 ftt1,ther ordered That the rcspondent corporation shall forth­
with distribute a copy of this order to eaeh of its operating divisions.
 

It ?S f'/Tther onlered That J"Pspondent corporation notify the 
COll11nissioll at least thirty (;-H)) da.ys prior to any proposed chang-c 
ill the cOJ'pora.t( spolldellt sl1ch as dissolution , assignnw,nt or sa/e 
rcslllting in the cl1wrgence 01' a successor corporation , the creation 
.01' dissolution of idial'ies 01' any other change _ in the corporation 
whic.h Jllay aft'cct compliance obligat.ions ill'ising ont of this order. 

It /8 /,uTther ordcred That the responde lit h( in sha1J within 

sixty (fm) days aJter sr.I'"j('p npOll tJ1Pm of this order, file with the 
Commission a report., in writing-, setting forth in det.ail tlw manner 
rll1d form in which t.JH'Y have complied w it.h this order. 

IN TI-lE MATTER OF 

u, S, IKDUSTRmS, lNC, 

GO:-SEI\T OBDEH , E'J'c. , IX HEGAHD TO THE ALLEGED VIOLATION OF
 
THE FEDEHAL TRADE COl\lM:lSSlON ACT
 

f)(wkd /82:;' ComplaInt, Nov. 1970-Declsion, Nov. uno 
Com,pnt order requiring n l\' pw York City manufacturer :\Od distribut.or of 

tJ'llBi.'itol'izpd radiO's 1,() ce:1ioe misl'' In"eSenting the number of trOlnsist.ors 
anrl " Solid St.at.e" devices in its radios. 


