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Chairman I(irkpatrick ' and Commissioner Dennison did not par­
ticipate for the reason oral argument was heard and the opinion and 
original order wore issued prior to their appointment to the Com-
IDJSSlOn. 

IN THE :MATTER OF
 

YARDLEY OF LONDON, IKC. 

COXSR ,T ORDEn , ETC. , IN HIWAHD TO THE ALLEGED VIOI,ATION OF 

TI-IE FEDEHAL THAnE C01\f1nSSIO ACT 

Doe/iet C- 18;;2. CO'ilprni' , Dec. 1970"-Dea;Kion, Dec. 7 1970 

Consent order refluiring a Kev,' York City distrihutor of toiletrie , perfnnws 
and cosmetics to cease fixing n 8:1le prices of its prodnds, rest riding l1er­

sons to 'whom customers Iml;\ resell. limiting territory in which custollers 
may 1"'1'('11 , rcs(' Ying Imy linn as the ('xclll salps clisjmuer of rel:pund­

ent, and cutting uff supplies of any customer. 

CO"HPLAIN T
 

Pursuant to the provisions of the. Federal Trade CornmisHion Act. 
and by virtue of the authority vested ill it by said Act, the Fe(leral 
Trade Commission , having reason to believe that Yardley of I.lOll­
dOll , Inc. , sometimes hereinafter referred to as respondent , ha.s vio-
Jated the provisiolls of Section 5 of the Federal Trade Commission 
Act (15 TJ. C. and it appearing to the Commission that aiJ:,)), 

proceeding by it 1n respect thercof would be in the public interest 
hereby issues its complaint, stating its charges in that respect as fol-
Jows: 

'\HAGHAPn 1. Hesponc1ent Yardley of London , lne. is a. corpora­
tion organized, existing, and doing business under and by virtuo of 
the laws of the State of New .Jersey. It maintains gc lleral offces, a 

production plant" and .its principal warehouse at 700 Union Boule­
vard, TotowfI Ke\v .Jm.sey. Its executive offces and salesroorns arc 
located at G20-630 Fifth Avennc, New York, New York. 

PAR. 2. Respondent purchases and imports essences and fragrances
 

from its parent firm, Yardley and Company, Limited, London , Eng 
land, for finishing in thc 1Jnited States into 1:oiJetrie8 , perfumes and 
cosmetics which it distributes under the Yardley trade name. During 
the year 1D67 respondent' s estimated total volume of sales wasin ex­
cess of $25 000,000, 

PAn, 3. Respondent distributes, uffers to seJ1 , and seJIs toiJetries 
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perfumes and cosmetics for both men and women (hereinafter 
products ) which are shipped from its warehouses in Totowa, New 

J crsey; Chicago , Illinois; Dallas , Texas; and Los Angeles, Califor­
nia; to a large Humber of customers located throughout the United 
States. At all times referred to herein there has heen a constant and 
substantial How of respondent's products shipped in comnwl'CC, as
 

commerce" is defined in the Federal Trade Commission Act. 
PAIL 4. Hespondcnt , in the course and conduct of its business, is in 

competition in . commerce with other manufacturers and distributors 
of toiletries, pel'fnrnes and cosmetics , except to the extent that such 
competition has been lessened, restrained, or otherwise injured as
 

hereinafter alleged.
 

PAIL 5. Respondent distribut.es its products through a network of 
eompany-cmployed salesmen who sell said products directly to retail 
outlets , or between about 1951i and early 1969 , to wholesale sales rep­
resentatives such as viT10lesale druggists and toiJetry merchandisers. 
During 1965 and 19(jG there were approximately 1;. 000 listed active 
customers of respondent in the 1Jn:ited States, of which more than 

000 were retail outlets and of whicll the remainder were \vholesale 
sales l'cpJ'csentatives. 

PAR. G. Hespondcnt:s contracts , agreements, understandings , prac­
tices, and course of dealing with its wholesaJe sales repre,scnt.abves 

LVC in eluded and hfl.ve been conducted upon thE following tE rms 
and eonditions , among others: 

1. Products were to be soJd to retail ue"lers at 33- Y, pereent le, 
than respondent's published retail fair trade prices, with no more 
than 2 percent cash discount, or, if offered for sale directly to con­
sumers on racks or shelves controlled by a toiletry morehaneliser 

were to be prepriceel according to respondent's retail fair trade 
prices. 

2. Prodncts were to be sold onJy to a specified class of retailers 
sllch as drug stores (\vholesaJc druggists) or food stores ( toiletry 
merchandisers) . 

3. Products were not to be sold to any customer whose name was 
included on respondent's published "vVholesale HeservaHon List. 

4. Products were to be sold only within the who)esale sales repre­
sentative s regular trading area. 

P AU. 7, Rcspondcnt has enforced the terms and conditions of its 
contracts , agreements , undcrstandings , and methods of distribution 
through the use of the folJowing Rcts and practiees, among others: 
L It has J",riodical1y pnb1ished and distributed to e"ch of its 

wholesale sales representatives the "Wholesale Reservation List" 
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containing names and addresses of direct-buying retail accounts lo­
cated in the State (or States) in which the representative has its 

gular Ll"ading area. 
2. It has accepted, entertained , and acted npon complaints frOIl1 

'one customcr concerning the pricing, selling praetices or aetivi6cs of 
other Cllst.omers which do not couform with the terms and conditions 
listed ill Paragraph Six above. 

3. It has spied upon , observed and otherwise policed the sellng 
practices and activities of its cllstomers in order to ascertain whether 
or not they conrorm with the terms and conditions Jjstcd in Para­
graph Six above.
 

4. Its sales l'epre8clltat.iw s have called upon customers and dis­
cussed with them the distl'ibu6on policies of respondent in order to 
attain a planned course of dealing. 

5. It, lIas systematically tel'nillated its contractual relationships 
wit.h and discontinued sales to customers who were reselling prod­
ucts to pl'jce-cutters or to ret.ailers other than those to whom they 
were authorized to sell. 

PAIL 8. During the time period between about 1960 and Inid- 1967 
rcspondent has cntered into and maintained a system of al1eged 
consignment" agreemcnt.s with its whoJesaJe sales representatives 
including wholcsaJe druggists and toiletry merchandisers. Said
 

ngrcements and the acts and practices which have been cngaged in 
pursuant thereLo have been in furtherance of the restrictive distribu­
tion svstem and of the ullreasonable restraints upon trade and the 
lessening of competition which have been alleged hereinabove. 

PAIL 9. Hespondent , in addition to its activities with its wholesale 
sales representatives, as aforesaid , has directly attempted to tamper 
with, fix , control and maintain the resale selling priees of retail 
dealers handling its products through use of the following acts and 
practices, among others: 

1. It has issued and mailed to persons or firms located in States in
 

which no "fair trade" obligation was bjnding upon thern and who 
allegedly were cutting prices of Yal'dley products threatening letters 
warning of possible further action. 

2. In its contacts with retail dealers it has discussed, contraeted 
agreed , and reached understandings concerning a requirement to 
maintain the suggested or fair trade prices established by respond­
ent. 

AR. 10. As a result of the contracts , agreements, understandings 
acts , practices , and COlilse of dealing aforesaid: 
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1. The l'CSa18 prlces of respoIHknt's products lmvc been unlawlll1Jy 
fixed and ma.iJltained. 

2. The free movemcnt of respOndCJ1L's products and t.he right of 
alienation of products purchased from respondent have be(:Jl Ull'ea­

sonnbly restricted , lessened and restrained. 
L Tho, SOIlJ'CPS of supply of respondent's products to JlllHlel'OliS 

price-cutters and other rctail outlets lmve been unfairly and ilJegal1y 
cut off 01' -forecJosed. 

4. Compdit.ion among respondent and its wholesaJc sal( s reprc­

sent.atives in tlH', clist1'1bution , offering for sale Uld s:lle of rcspond­
ellt\i products t.o JllunerOllS retail Olltlets has becn fll'tifieia1Jy a.nd llJl­
reasonahl y 1':strieted , ks elled and restl'aim' (1. 

rAR. 11. Hcspondent' s contracts, agl'ccJlwnts , lmdcrstandillgs, acts 

practiecs, and COl1rse of dealing, as aforesaid , constitute unfair meth­
ods of competition or llJfair acts or practices , in commerce, in viola­
tiOll 01 Section;) of Uw Federal Trade Com1nission Act. 

DECISION ANn OnnEH 

rhe Fe,deral Trade COJlulllssion having initiatrd anillvcst.igatioll 
of cer/,Hln ads and practices of the respondent JJamed in the caption 
hereof, and t!ll l'espo)J(lent having' bCel1 furnished t.hereafter with a 
copy of a draft oJ compl tiJlt which tlw Bm'ciLu oJ COlnpP(jtion pro­
posed to prescnt to tll( Commission for its consideration and which 
if isslled hy the COlllllJission would cllHrge rcspondent '\vith violation 
oJ the Federal Tnuh COHlmission Aet; lLnd 

The l'cspo!ld( l1t , its aUm'ney and counsel lor the COllmjssion hav­
ing tlwl'ea-frr (', xccllted all agn' JlpJlt containing :1, consC'nt order ) an 
admission by the respondent of all th(', jurlsdic.Lional facts set forth 

tf()n's;tld draft of compJaint , a statcuwnt that t.he signing ofjn the 


said agl'eCnH'llt is fol' sdtleuwnt pll'POSC,S only a1H1 (lacs not consti­

tute (In admission by l'espondpl1L that till Inw ha.s heen yio1ate(1 as 
alleged in sneh ( ()H1plaint, and waivers :lltl otJH'l' p)'ovisiollS as n:­
qllil'ed by t, lle Commission s Rules; Hnd 
The Commission lJav:ll1,Q thel'('nft.(, l' cOllsid81'ed t.ll( Jl1attcr nnd 11,1':­

iug ddcJ'mined 11)nt it l)tld l'c:tson to b( lie\' (\ that the rcspondent lms 
violatc(l tlw said Act, and thaL c.omplaint shonld issuc, stating its 
cha, rg('s in that I'\Sl)(('t. , Iw\'illg: thereupon accepted the (\ xel' 1Jt.pd COH-

f:e!)t agrcempnt. and pla(' pd S\l.lt 1...' ('nwllt on j-!P pnhlic record for it 
(:HJ) dft,ys , and lmving fnEy considered COJlIJH'nts 

lWl'iocl of thirt,
 

recc'1ved from the public dl1T'il1g said p( rjod , no\v jJl -hather COI1­

fonnity ,,,jth the p1'oced11' p pn'scrihed iJl Sed,ion 2.:14 (1)) of its 
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Rules, the Commission hereby issues its complaint, makes the :follow­
ing jurisdictional findings, and enters the foIl owing order: 

1. Hespondent Yardley of London, Inc., is a corporation which
has its general offces and principal facilities at 700 Union Boule­
vard , Totowa , New .Jersey, and maintains its executive offces and 
sales rooms at H20 Fifth Avenue, N ew York, New Yark. 

2, The Federal Trade Commission has jurisdiction of the subject 
mattcr of this proceeding and of the respondent , and the proceeding 
is in t.he public interest. 

ORDER 

It ordeTed That respondent Yardley of London, Inc. , a corpo­
ration, its offcers, representatives, agents and employees, successors 
and assjgns, dircct1y or through any corporatc or other device, in 

cOIIJlection with the importation, manufaeturr, di tributjon , offer­
ing for sale and sale of toiletries , perfmDefi, and cosmd.ics, in COn1­
me rep. a commerce" is defined in the Federal Trade Commission 

, do forthwith ee"se and desist from: 
1. Entering into , Inaintaining, continuing, or seeking t.o en­

force any contract, agreemcnt., understanding, or planned course 
of dealing to fix or maintain t.he resale prices of such products. 

2. Limiting, rcstricting, or restraining the persons 01' finns to 
,vhom any cnst.omer may reseH snch produets. 

3. Limit.ing, restricting, or restraining the geographic area hl 
which any cllstomer may cbstrilJUte, offer to se11 , and resell snch 
prOd1.1ctS. 

4. Heserving any pcrson or firm as the .sale or exclusive CIIS­
tomr1' of respondent, or sccking to prohibit any person or firm 
from competing with respondent in the offering for sale and 
saJe of suell products t.o any customer. 

!). Discontinuing BRlcs to , threatening to (1i.seontinlle sales to 
01' seeking to c.ut off or forecJose SOHre( S oJ snppJ:v of such prod­
ucts to any person or firm who has lawfully acqllired such prod­
uds becansc of:
 

(a) The level of distribution at which he operates; 
(11) The clnss of tr:de to whom he offers to sell and solls; 
(e) The pricrs at which he distributes, olfers to sell , and 

sel 18 such products; 
(d) Thn marketing or grographic area jn which he dis­

tdbut.es , offers to sell , and sells snell products; 
(c) The prices at which his CllslOI1El'S uffer to seU and 

8('11 snch pl'o(lm;is. 
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Provided, lwwe'Jer That nothing containcd herein shall be inter­
preted so as to prohibit respondent from entering into and enforcing 
in the manncr authorized by law a "fair tradc" rcsale price mainte­
nance program , in accordance with the provisions of the :Miller-Tyd­
ings Act and the McGuire Act. 

It i8 That respondent Yardley of London, Inc.fnrther ordered
 
furnish a copy of this order to all presently franchised retail outlets 
or other customcrs and to all employces, agents, or representatives 
engaged in su.lcs activities , within ninety (90) days from the date 
hel' cof. 

1 t is further ordered That respondent Yardley of London , Inc. 
notify the Commission at least thirty (30) days prioI' to any pro­
posed change in the corporate respondent such as dissolution, assign" 
HleHt or sale resulting in the emergence of a. successor corporation 
the erentioll of or dissolution of subsidiaries or any other change in 
the corporation whieh may atl'ect compliance obligations arising out 
of the order,
 

It i8 That rcspondcnt Yardley of London, Ine. 

sha ll , within sixty (60) days after service npon it of this order, file 
'with the Commission a report , in writing, setting forth in detail the 
manner and form in \vhieh it has complied 'with this order. 

fnrther ordered
 

1.1 TIIE ThlAT'n:n OF
 

CAItXATIOX COMPANY 

CO.7SENT OHDER , ETC. IX Imn.-\lm TO THE ALLEGED VlOLNrJON OF 

THE FEDERAL TRADE COJ\L1USSIOK ACT 

Dorket C 18.": C'mlJp/'uinl , Den. 1!n()-1J(,f i8i()n , Dec, 8 

('OJl.c;' Jlt ()7'ler l'eqnidnp.; a ma.ior pl1el' of foml I1ro(lnct \yjjh he:ldqllarters in 

Los Angeles, Calif. , to ('pflc.e Dlf!king 11lWarrHn!:"d Jl1l1:ritiom!l claims in ad­
vel'tiCJing itR " Carnation Instant Breakfast. 

COJ:IPLAINT 

Pnl'SlHmt to the provisions of the Federa1 Trade Commission Act 
and by virtllP of the authority vested ill it by said Act, t.he J, cderal 
Trade Commission , having reason to believe that Carnntioll Com­
pany, a corporation , hereinafter l'efCI'l' cd to as respondent , has vio­
btcd the proyislons of said Ad , and it appearing to the Commission 
that a procecding- by it. in respect thcreof would be in the public in­


