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to make all disclosurcs in the manner, form and amount rcqui red 
by 226. 226. , !\ 226. 9 and 226. 10 of Hegulation Z. 

It is further onlere(l That respondent.s notify the Commission at 
least thirty (30) days prior to any proposed cha.nge in the corporate 
respondent , sllch as dissolution , assigllllwnt , or sale, resultant in the 
ClTICrgence of a successor corporation , the creation of or dissolution of 
subsidiaries, 0.1' any other chango in the corporation which may affect 
cornpEance obligations arising out of the order. 

I t is further ordered That the respondents sha11 , within sixty
 

(60) days after service upon them of this order, file with the Com­
mission a report in writing, setting forth in detail the manner and 
form in which they have complied with the order to cease and desist 
contained herein. 

I N 'THE 1vIA TTER 01" 

HOLLYWOOD CHEDIT CLOTHIKG CO. lKC. ET AL. 

URDER , .ETC. , IN REGARD TO THE ALT,EGED VIOLATION DE THE YBDERAI, 

TRADI CO)lMISSION ACT 

Docket 8796. Comp/aint , All.t. .1969-Decision, Dec. 81 1970 

Order requiring a \Vashington, D. , dist.ributor of clothing, furniture, apl!Li­

all' l'S nnd other merchanc1i:-e to (' ense advprtising any merchandise without 
disdosure of n'f!uired conditjoIls or obligations, misrepresenting that any 
article of merelwndise is in sbort supply, that any article is reduced from 
its fonner priee, that cust.omers are afforded savings, failing to maintain 
records upori which savings claims are bma , failing t.o furnish customers 
with copies of executed conditional sales cont.racts, and failing to comply 
with certain requirement.s of UeguLation Z of t.he 'l'l'ut.h in Lending Act. 

COMPLAINT 

Pursnant to the provisions of the Federal Trade Commission Act 
and by virtue of the anthority vested in it by said Act, the Federal 
Trade Commission, having reason to believe that Hollywood Credit 
Clothing Co., Inc., a corporation, and Barry Miller, individually 
and as an offcer of said corporation , hereinafter referred to as re­
spondcntH, have violated the 'provisions of said Act, and it appear­
ing to the Commission that a pToceeding by it in respect thereof 

would be in the pnblic interest, hereby issues its complaint stating 
its charges in that respect as follows: 
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P ARAGRAPI!. 1. Uespondent IIol1ywood Credit Clothing Co. , Inc. , js 
a corporation organized, existing and doing business under and by 
virtue of the laws of the District 01 Columbia, with its principal 

oiIcc and place of business located at 703 7th Street \Vashing­
ton, D.C. 

Hespondent Barry Miller is an oUicer of the corporate respondent. 
lIe formulates , direets and controls the acts and practices of the cor­
porate respondent, including the acts and practices hereinafter set 
forth. I-lis business address is the same as that of the corporate re­spondcnt.

PAR. 2. Hespondents are now, and for some time last past have 

been, engaged in the advertising, offering for sale, sale and distribu­
tion of clothing, furniture , appliances , linenware and other articles 
of merchandise to the pnblie. 

P AU. 3. In the course and conduct of their business as aforesaid 
respondents now cause, and for some time last past have caused 

thcir said merchandise to be sold to purchasers Ioeated within the 
District of Columbia, and maintain, and at all tinlCs mentioned 
herein have maintained, a substantial course of trade in said mer­
chandise in eommerce, as "commerce" is defined in the Federal 
Trade Commission Act. 

PAR. 4. In the couJ'se and conduct of their aforesaid business , and 
for the purpose of inducing the purchase of their merchandise, re­

spondents have made numerous statements and representations in 
advertisements inserted in newspapers, of which the following are 
typical and illnstrative bnt not all inclusive thereof: 
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PAn. 5. By and through the use of the above-reproduced state­
ments and representations, and others of similar import and mean­
ing but not expressly set out herein, the respondcnts have repre­

sented, and are now representing, directly or by implication, that: 
1. Hespondents will sell the advertised merchandise without the 

imposition of any further condition or obligation. 
2. The quantit.y of the advert.ised merchandise is limited and pro­

specti ve purchasers should hurry because the merchandise will be 
sold out and unavailable lor purchase. 

3. Through the use of the terms "OUR Lmn:ST PRICE :EVEU special 
sale price " and "Havings " the advertised merchandise is offcrcd at a 
sp( cial1y reduced price of $20.05 and savings are thereby afforded 
pIJrchnsers from respondents ' regular selling price. 

\n. 6. In truth and in fact: 
1. Respondents wiJl not sell , in every instance, t.he advertised mer­

chandise without the imposition of any lurther condition or obliga­
tion. In a number of instances, sale has been contingent npon the as­
smnption of obligations by the customer or conditions have been
 

iJnposed upon the purchase. 
2. The quantity of the advertised merchandise is not limited and 

prospective purchasers need not hurry, as a suffcient quantity of 
such mcrchandise is avaihble at all times. 

. The ad H' rtised men hnndis(; is not offered at fi specially reduced 
priee, and savings arc not. thereby aiIorded purcha.sers because of re­
ductions from respondents ' regular selling price. The price of $29. 
is the usual and customary price at ,vhich such merchandise is 01­
fe.n d by respondents. 

Therefore, the statements and representat.ions as set forth in PaI'a 
graphs Foul' and Fi vc hereof were and are falsc , misleading and 
deceptive. 

AH. 7. Tn the C011rse and conduct of their lmsincss , respondents 
indnce their cllstomers to (;x(;cute conditional sale contracts. III this 
cOlJlH'ction , respondents fail to Iurnish ('crtain customers ,vith a copy 
of snch conditional sale contract at the time of the sale. 

By and through sueh failure, respondents ' customers an not, ade­
qnntc1y apprised of the tmounts, terms and conditions of the sales 
transaction and such cllstomers cannot know the extent of their 
rights and obligaJicJls under snch contract 

Thendore, such pradice ,vas and is an unfair trade praetiec. 
\R. 8. In the course and eondnet of t.heir aforc aid business, and 

at all times mention eel herein , respondents have been , and now arc 
ill substantial c.ompetition , in comllerce' , ,yit.h corpol'ations , finns and 

4(;7-207-7:;- 102 
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incliyidmds ili the sale of clothing, furniture : appliances, linen\y,1lc 
and other articles of merchandise of the same genera,l kind (lHl Jl;­
ture as t.hose s.old by respondents. 

PAIL D. Th llse by respondents of the aforesaid false, misleading 
and deceptiYE statenwnts , representations and pnlctices has hall , and 
now has, the capacity and tendency to mislead members of the pur­
chasing pnblic into the el'OneOllS and mi takcn belief that said J'ep-

l'cscntatim1S werc and are true and into the pl1l'chasc of S11bstHlltiul 
quantities of respondents ' mcrchandise by 1'8,18011 of said enOlleous 
and mistaken belief. 

.1/1'. Dmwld J.. fJaclunan and .1/i' . Ecbc(7)'l D. Stein/nail snpport­
ing the complaint. 

J/i'. Stan7ey f(laccrn. , li7anrn awZ Jlanncs Hod1:yilJc Jl1. , for rc­

spondents. 

INITIAL DECISlO:\ BY EDGAR A. BCT'rLE HEARJ"\T G EXA?\IlXEH 

xon:..lBEH ) n , ID71! 

COl\TE:\TS 
T'a 

PreJimirwry St temenL______-- ------------_u_--- - J' 

A. Pleading,; --H_ --_U - 1. 
B. Prchcaring Confcrcncc.'3-- - -- - - - - - - - - - 1. )\ln 

C. Hearing and Post- Hearing Procedurcs- - - -- - - - u u - - - - F)0 
Findings uf Fact_ _u_----- If:;no 

A. H.c:,pond(;nts- Gl'nern, lly- -- -- IGno 

B. H,e,;pnndcnt. Ii11er s Participation in Hully\Y)ud Credit Bll:,irw,, -- HiUO 

C. Ad\'ertbing-- --u---- ---- Hi01 

n. ConditiCil1:' of t:ale as TIelaicd to Adverti:,ing_ IG!U 

E. Ad\'rtising of Quantity Limitstinn,,_ Jr,o.­

F. Price TIeJwc-"-entiltion:' - lcr:'4 

G. Conditi()nal Salt' " Jnformation- 1:,\(1.
H. Competition :lIJd OlJnmen'e___ J()(Hi 

Cc,IlcJwoions_ uu_- --u_. -- - Hii)t'i 

Concl\1sions d FfJcL_ -- lonG 

COI1r:hl"ir, n,; nf Law -- - -- - -- -- - -- - - - - - -- - l(jUti 
luclusion of Individu31 He ponr!t'nt ::Jjller ll3UG 

ni::continuancc of Practiees-- - 11:(17 

1Iodifieat.oll of Pro)'m;cd Order Accompanying the Complah')L - - - - 1 (
 

Order_____ - lGGS 

rHEU:;\IIXARY ST.\TE3IEXT 

Pleadings 

The Commission issued its complaint on August 5 : 19G9. Xa1led as 
respondents therein arc Hollywood Credit Clothing- Co. , Inc. , a cor­
poratioll : and Barry Iil1el' : individually and as nn ofticer of tht: 

A. 
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corporate rcspondent. The corn plaint alleges that the respondents 
have violated Section;) of the Federal Trade Commission Act by en­
gaging in t.he following acts and practices: advertising merchandise 
,vithoUL dise10sillg conditions and Jimitations imposed on the sa.le oJ 
such mcrchalldisc; advcrtising tlmt mcrchandise is in limited supply 
when sllfIcient (IUantity oJ the advertised mcrchandise is avai)ahh 
meetantic:ipatcd consumer demand; advertis1ng that merchHlJdise is 
availablc at a reduccd price when such was not the fact; and faiJjng 
to provide aJ I custorncl'S who executed conditiona,l sale contracts 
with a copy of said contracts. 

On Scptember 10 , 19G9 , respondents denied an the substantive al­
gat.iolls oJ the complaint. Prior to the initiation of evidcntiary 

hearings, l'cspondent.s moved t.o dismiss the complaint on three scpa­
rate occasions. Each motion to dismiss thc complaint was denied. 

B. PTelwal'in,q Oonfel'ences 

PreheaTing confcrences were held on N overnber 21 , 1 B69 , F( lJrna.ry 
, 1070 , and .Tuly 15 1970, in order to sirnplify and clarify the is nes 

and to tal\J up snch prcliminal'Y ma.tters us wero appropriate. To 
further n cll!ce and simplify the issues, eompJaint eounsel requested 
and l'ccl'- i vcd from rcspondents rcsponses to admission of facts. 

c. 11 eaTi'ng and P08t-ll em'ing PToced1J,TeS 

Evident-jury hearings were Iwld in '\Vashington , D. , on Augn 
, and 27, ID70. In the prpscntation of their case- in-chief, compJailJt, 

counsel elieit( d tll( t.estlmony of 10 ,vit.nosses and stipn1rtec1 wi/-ll rc­
spondents that 11 witnesses scheduled to testify ,,,onid provide te t,­
lHOU)' snb talltially the samc s the testimoHY of the witJl(,s cs who 
testified nt the lwiLring. ('11' 2:):3- 23;'; ) 1n addition, complaint COUJl­

sol illtl'Ollucecl Jll1l1WrOllS documents jnto l, \cidcncp.. BespOlldcnts pl' 
Jltcd t.he testimony of hvo witllesse tUHJ iniToducccl fOHl' exllibits 

int.o ( vidpllcn. On rebutta.l , C'omplailit C'OlllseJ presented the, i(, li­
mony of t\Yo Iyit,lW88C8. At the close- of t.he hearing, tlj( cxrUlJincr di­

eted t.hat complaint cOl\lJ el suhmit proposed fIndings of facts , con­
e) llsions of la.w tllld order on 01' beforc Odober 5 , 1 D'70; that 
respondents snbmit thcir proposed findings by Octobcr 15 , ID70 nll(l 
that flUY reply submitt.ed by complaint. eonnscl be tendered by Oc(o­
b(' )' 2:\UJ70. Hl' SPOlJdcII!-S and c01!1plaint. cOllJlscl IY('I' (' allo\u'd ono 
week exten iolls :for .fhng proposed findings and reply T'espcc-iw' ly. 

The lH'.ilJ'il1g r.xilminer lias can,f1I11y eOllsiderNl tJw pl'opo -3pd llJ1d­
iHgs of fad Hnd COllelllS lOIlS sulnnit-(',d b:v complaint ('oHlls('l and 
COUJJs( 1 :for )'' sPO!1i,('. J:ts and snch pl'opos( d findings and conclusions 
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if not herein adopted , either in the form proposed or in substance 
arc rcjected a not supported by the record or as involving immater­
ial mattCl' 

INDI GS OF :FACT 

RC8jJo.ndents-GenerallyA. 

1. Uespondeut Hol1ywood Credit Clothing Co. , Inc. , is a corpora­
tion organized , existing and tloing business undor and by virtue of 
the la\ys of the District of Columbia, wit.h its principal offce and 
place' of business formerly located at 703 7th St.reet , N.l\r , ,Vashing­
ton , D.C. Admitted in rcspondcnts' answer to the complaint filed on 
September 10, 19HH (see also answer to request for admission of fact 
number 2). Hespondcllts admitted in an affdavit submitted on Feb­
nuuy 2 , 1970, in support of a 1uotion to dismiss the complaint or in 
the alternative to withdraw the maLter from adjudication that the 
corporate respondent vacated its location at 703 7th Street, N. 
vVashington, D.C. Although not actively in business , the corporate 
respondent is still a viabJe legal entity. (Tr. 119. 

2. Hespondent Barry IVIillcr is an offcer of the corporate respond­
ent. Prior to the corporate respondent's cessation of active business
 

Barry Miller formulated, directed and controlled the acts and prac­
tices of the corporate respondent) including the acts and practices
 

liner s busincss address was the same as 
the address of the corporate respondent. 
hCl'einafter set, forth. 1U1' 


B. Re8jJo.nden,t Jhllep s PaTt'ic.ipation in 11011ywood OTedit Ihudnes8 
lillcr began his association with the corporate re­

spondent ill 1D45. From that daJo until the corporate respondent 
ceased adivc business in IHIO , :111'. :1\1i1101' was aetivc ill the day to 
day operations of the corporate respondent (answer to request for 
admissioll of fact llumbered D), lIe initially became involved in the 
operation of IIollywood Credit Clothing, Inc., after his marriage to 

:1. Hespondent 


the daughter of Herbert Kapilofi, then president of said corpora-


t.ion. (Tr. 121 , 2:- ) All of the stock in the corporate respondent ,vas 
owned by 1\r. Kapiloff, llnd 1\1' & Mrs. J\Iillcr. (Tr. 120. 

'l. Prior to Mr. Kapiloff' s death iu 1%7 , J\1' :Uiller actively par­
ticipated in the formulation of sales policies as ,veIl as thcir imple­
mentation on a daily basis, 1\11' l\Iillcr wa.s secretary of the 
eOl'poratioJ1 1 one of three stockholders and a member of the corpora-
t;O;) S board of dil'cetors. (Tr. 120- 121 , 237. ) Mr. Miller partici­
pated in monthly board meetings whero sa.les and advertising poli­
cies were discussed and formulated. (Tr. 121 , 208. ) Mr. Miller east 
votes at such meetings on the selection of such policies. ('11'121.) 
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5. For several years before his death, Mr. Kapiloff's poor hca1th 
caused his frequent absence from the corporate respondent. (Tl'. 
122- 123. ) During this period, respondent J\fiUel' fundioned as gen­
eral manager of the corporate respondent. (Tr. 123.) lIe occupied
 

the offce of j)'fl'. Kapilofi' and his duties as general manager included 
the purchase of merchandise and establishing the prices at which 
such merchandise ,vas sold to the public. ('11'. 12i1. 

6. Upon Mr. KapiloJI"s denth in September 1967 1r. J\liller be­

came presickut and treasurer of the eorporate respondent. ('fr. 119; 
answcrs to request :for admission of facts numbcrcd 2 and 4. ) 1\11'. 
J\liller s clvation to prcsident and treasnrer of the corporate re­
spondent formnlized his rolc as the indiyidual responsible for the 

daily operations oJ the corporate respondent. (Tr. 122; an w('. rs to 

request for admission of :fads nmnbereel 7 through 10 and 12. ) Com­
plaint counsel and respondents ' counsel stipulated that J\Irs. :Millcr 
testimony if she wcre etlJcd as a ' witness would be substantialJy t.he 
same as the testimony of Mr. 11iller. (Tr. 103-10. 

Ad1Jerti8inqC. 

7. Hespondents for some time last past have been engaged in t.he 
advcrtising: oiI'ering for sale , sale and dist.ribution of clothing, fur­
niture, a.ppliances , linenw:1l'c and other articles of mcrchandise to 
the puhlic, Admitted ill answer to complaint coullsel's request. lor 
admission of fa.d nurnuercd 14. (See also ex 154, 155A, 1GOA 
370A , 3D2A, 405A. ) Commission exhibits lin through 142; 1. 
through 145 and 851-A through 875-C l'efled the iulvert.sing-s of 
thc respondents during the eu1cndar years of 19G3 , 1966 , 1967 and 
1D()S. 

8. III the course and conduct of their business as aforesaid , 1'0­

spondclIts have caused their said merchandise to be sold to pU1T,has­
ers located within the District oJ Columbia, and have maintained a 
substantial course of tTac1( ill said mcrchandise in COlnmcrcc. as 
eommerce" is defined in the Fedenl.l Trude Commission A.ct. Prior 

to the cessation of active business, respondents regularly adv( l'tised 
in the Washin,qton Daily News. 
 ('11'. 124; CX 131- 142, 14". 14" 
H01- 875- C. Thls nmvspaper has circulation throughout tlw 
metropolitan Vashington , D. , area, Such advertising was utilized 
by respondents to attract recipients of sa-jd newspaper to the prem­
ises of the corporate responelent. (Tr, 124; answers to request for ad­
mission of facts Ilumbered 21 and 22. ) lndivjduals ,,,ho went to rc­
spondents' plaee of bnsiness came from thcir residences located ill the 
State of :Maryland , Commonwealth of Virginia and the District 
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Columbia. (Tr. 166 , 194, 200, 211, 218, 221 , 227; see also stipulations 
as to witnesses not testifying Tr. 233-234. 

9. In the course and conduct of their aforesaid busiJl(- , and for 
the purpose of jnduciug the purchase of their merchandise, respond­
ents have made numerous sta,temcnts and represcnt.ations in adver­
tisements jnserted in newspapers, of which the following are typical 
and illustrative but not aU inclusive thereof: 

(1) OUR LOWEST PUICIG r'JVlCR 

(2) HURRY... LIl\UTED QUANTITIES
 
. sppcia( sale price. .. .
 

For the above and similar rcpn\srntations, see Commission exhibits 
131 through 142; 144-145 aud 851-A through 869- which are 
newspaper advertisements of items sold by the re,sponclents. These 
advertisements cover the period of the calendar years 196 ), 1966 

19()7 Hu(1 1968. Such advertisements appearcd frequently in the 
Washington Daily News 
 which was the only paper ill which re­
spoudents advertised. (Tr. 124.
 

10. Hespondents offered evidcnec to show that they changed the 
content and form of their advert:isings through the testimony of .fr. 
Ieller who testified that "aronnd fOlll' years ago or longer " as an 
advertising agent, he changed the form and content of respondents 

advertisements after he had discussed the changes with a representa­

tive from the Commission. ('fr. 295. 
Th1r. J-fel1er gave testimony to establish respondents' exhibit two as 

lwjng the advertisement before the changes were made and respond­
ents' exhibit one as bcing the advertisement after the changes were 
made. Respondents ' exhibit two bears the datc of September 19G8 
which is a considerable length of timo subsequent to when the 
changes were alJcgcdly made. A review of a1l of respondents' adver­
tising involving linenware from the calendar years 1965 through 
1968 (CX 131-142 , 144 , 851- 875-C), reveals that the first 
changes made of l'e.spondents' advertisements as they appeared in 
1%\ were made in Augnst 1966. (CX 858- ) The only change 

that was made was the deletion of the term "REGGLAU $39.95 VALUE. 

Otherwise.) all other statements in the ndvertisement remained un­
changed including the term " Special sale priee." (Compare CX 
858-A.-C with CX 8!)9- ) The adv( rtisemellts of respondents as 
flected in re pondpnts' exhibit O1W did not appear until in .Tunc 

18G8. (CX 870- ) All of respoudents ' advertisements prior to 
that date bore representations as l'eflec(pd in the above proposed 
finding. It is observed that these changes were in fact made a con­
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sider-able time after investigators of the Commission had visited 
rcspondents ' business premises as late as IDn7. ('11'. un. 

D. (/on(lii?:on8 of Sale as f!elated to Adve1, t't8?:ng 

1 L By and through thc llse of t.he statements and representations 
in the Bluth finding, and other statements and representations of 
similar import and Jrp:ming, the respondents have represented di­
rcdlV or by implication, that respondcnt.s will sen the advertised 

IllPl'challdise withont the imposit.ion of nny further conelj Lion or obli­
:gf1tiOll than stated in t.he advertisements. The only condiUons or ob­
lig-at,iolls 3d forth in n spondents' a.dvertisements (CX 131- 142 
14'1'1;, and 851 B69- C) are the p11chase price and the state­
nH:nt "' none sold for cash." OtlH;r than these two conditions or limi­
tations no others appenr. From a reading of responelents' advertise­
ll1eilt. , it is obviolls that they prcsellt that the purchase of the 
advertised items is not based upon any conditions or obligations 
01, j\(r than these expresseel in the said advertisements. 

, Hespondents did not Hcll , in every instance, ihe advertised 
rnerd!andi::e without th( imposition of n.n)' iurther c.onditioll or obli­
gation. In a number 01 jnstances , sales were eontingent upon the as­
smnptioll of obligations by ClistOIlCl'S OJ' conditions imposed upon 
thp purchase of the advel'tis( d mCl'ehanclise; Several witnesses gave 
kstimony that in TPspollding t.o respondents' advertisements by 
going to tJw corporate responelcnt to purchase the advertised mer­
chandise, t.hey were adv.ispd by rr'spondcl1ts that additiona1 pur­
ehasps "were required ill ordcr to purchase t.he advertised merchan­

;e. (Lykens, Tr. HiS. Kenl , Tr. lnG, "\Vilson , Tr. 202 , Anderson , '11'. 

21: , nlltler, '11', 223 , Coleman , Tr. 229. ) In addition to the testimony
of wit.npsses given 011 this fnd., respond(mts stipulated with 
complaint C01U1SE 1 that if t.he additional ,vitnesses compJaint counsel 
had subpoenaed to give testimony ,vould testify: those witnesses 
'001l1d havc testified substantially the sumc as the wltnesses who did 

ti fv :tS to the conditions imposed upon the purc.hase of the re­
spolldent ' advertised merehandisc in question, (Tr. 234--235, 

J:L The individual respondent Barry "Miner testified that the ad­
J'tisec1 merchandise were " door openers" and "1oss leaders" used 

Jor t.he purpose of attracting Cllstomers to the store. (Tr. 124-126. 
This suggests that the rcspondents contemp1nted the need to effect 
sa1psin adelition to those of the advertised merchandise from pur­
dmsers respollding to the aelvertiscments and tImt therefore they 
werc nvare of the deception at the time of advertising. In any event 
lad:: of it.varcness is not a defense. 
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E. Ad' ue'i't7:8ing of Quantity Ll:nu:tatiO'i.:i 

14. By find through the use of the statements and representations
 

set fort.h herein the respondents have l'cpresentcel , directly or by im­
plication, that the quantity of the advertised mcrchandise is limited 
and prospective purchasers should hurry because the merchandise
 

will be sold out and nnavailable for purclmse. 
15. Respondents have repeatedly represented in thcir acl\'crtisc­

mcnts that prospective pnrchasers of linen cnsembles HUlst respond
 

quickly to said advertisements or be unable to purchase sueh nler­
chandise due to the merchandise being available only in limited
 
quantities. (CX 131-142, 144-145 , 851- 86iJ- ) Such an iIlIcT­
pretation arises from respondents' use of the following Inngungc to 
describe the availability of the advcrtised merchandise: "JIul'ry , , . 
Limited Quantities. 

16. The advertised 111el'chandisc was not limited and prospective 
purchasers did not llecd to l1UlTY since It suHi( iellL quantit,y of SHcll 
merchandise was ava.ilable at a1l times. 

17. HespoTldcnt l\IiIJcr testified that based on his past expericnce 
selling the linEn cnsembles that approximat.ely 50 sales were gencT­
atcd with each advertisement. ('11'. 15G, ) Based on the average Hum­
ber of sales , he would order that amonnt prior to insertioll of t.w 
advertisement ill the lJewspapcr. (1'1'. l5G. ) In those instauces whore 
respondents ,vouJd sell 11lOJ'e than the units on hand, respondent.s

would still transact the sales and advise the cnstomers vdlen the 
merchandise would be nvailahlc. (Tr. 158. ) It wOllld ap1'1''''" that
such instances ,vould occllr inll'e()iwllt.y since 2\11'. ::1i11er trst, jfied
that his supplier would place the merchandise "in his car and bring 
thorn to liS so we ,vonld not 11:1.I'e to tell custornc1's to come back and 
get them (Tr. 15G) or 1\11'. IilleJ' would "drive m'P!" to 
Baltimore. . . and pick them up. " (Tl'. 1;17. ) In l''

;-POllSe to 11H';;­
t.iolls of the examiner (Tr. 157-158) a.nd in answer to reqllc t for 
admission of fact numbered 28 , respondcnts admitted having sHfl­
ciellt quantities of the linen ensembles in stock or having easy access 
to snch 111Cl'chandise to n1cct GOnSUlllcr demand for such merchalH.1sc. 

F. PTice Representations 

18. By and through the nse of the statements and represent.ations
set forth herein the respondents have represented directly or by im­
plicat.ion through the use of the tcrms "aun LOWEs'r PRICE; l';nm 
special sale price " and "savings " that the advertised merchan(lise

is ofl'ered at a specially reduced price of $29. 95 and savings Brc 



HOLLYWOOD CHEDl'T CLOTHING CO. , IXC. , ET AL. 1605 

1594 Initial ))ecision 

thercby afforded pnn hasers from respondents' regular se1ling price. 
The terms used above convey the impression that the price at which 
the advertised merchandise, as reflected in CX 131-142, 144c145 

and 851- RG9- , was being offered is a reduced price and pur­
chasers of the merchandise would obtaiIl savings from respondents 
regular se1ling price. 

19. The advcrtised merchandise refJected in CX 131-142 , 144. 145 

and 851- 869--C was not offrTed at a specially reduced price 
flnd savings were not thereby afforded purchasers because of reduc­
tions fr01n n spondents ' regular selling price. The price of $2\), 
was the usual and customary price at \vhich such mel'cJuLndise was 

.filler, who hasotrerccl by respondents. The individual respondent 


fun knowledge of the operations of the corporate rcspondent, gave 
sllbst.nntial te3timony re, caling; that the advertised ensemble,s weTe 
never sold at a price other than the price reflected in the advertise­

ment (Tr. 1'8- 149); that the advertised ensembles were only sold at 

the advert.ised IJrice (Tr. 153) ; and that customers only bought the 
"JO.,,,mblps at the sale price. (Tr. 149. ) In addition , the individual re­
spondent testified that if the advertised ensembles were sold for the 
l'cglllnl' price , the price -.vould h LVC been double the sale price. (1'1'. 

1;")-1.) The evidence therefore suggests the items were never oIIel'cd as 
l'' gl1larly priced items !Jut as an inducement to dnt\v customers to 
purc.hase other items.
 

Conditional Sales InfoT7Jat'on
 

. In the conl'SO and conduct of their bnsiness , respondents have 
ineluc.cc1 their Cl1stornel'S to exceut.e conditional sale contrad-s. In such 
insbnc(:s, n spolldellts have failed to furnish certain customers with 
caples of the conditional sale contracts at the time of the sales. By 
and through snch failure, respondents ' cllstomers were not adc­
cpmtt'ly apprised of the nmounts , terms and conditions of the salc 
t l':u;s(\ctiolls and such customers did not know the extent of their 
rights und ohligations under such contra( ts. 

spoJllents rcgularly utilized conditional sale contracts when 
ell tonIers desired to finance their purchases over a period of time 
(nIl -"H r to reqnest for admission of fact numbered 2G). In fad, re­
spondents would utilize coneJjtional sale contracts io consummate an 
sales. (Tr. 182. ) After the sale was completed , respondents would 
on1y provide ClU:;tomers with copjes of the contracts if said customers 
made a specific n ql1Pst for such docl1IIents. ('11' 182, 24G. ) The ma­
jority of ellst01llers did not receive copies of their executed contracts. 
(1'1'. 24G. ) Testimony from wit.Il sses also dcrnonstrates rcspondents 
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basis for him to be bound as an individual and as an offcer of the 
corporate respondent. uziak v. Federal l'r'ade Oommission, 361 

2d 700 (8th Cir. 19(6), c""t. denied 335 U. S. 1007 (1967) ; Fred 
A/eyeT, Inc. v. FedeTaI Trade Oommission 359 F. 2d 351 (9th Cir. 
19(6), ceo't. denied 38G e.S. 908 (19G7), 1'hea?ing den'ied 386 U. 
978 (1967); Walte?' Dlut8 v. Federal Trade Oommission 40G F. 

227 (:1rd Gir. 19(9), eer.t. denied 395 U.S. 9;16 (19(;), 1'l'lwaI'ing de­
nied 396 U.S. 86D (1969). Iu view of evidence indicating the cessa­
tion of bllsim ss of the corporate respondent a.nd considering the ad­
mission by J'vfr. :MilJer that he is a manager of a retail furniture 
company of v,lhieh he has o,vnership, the threat of evasion of any 
cease and th;sist order emanating from this proceeding is clearly 
present. v.Federal T'Iade 001r/'m/88ion Btandant Education Society, 
302 U.S. 112 (1937). Thls :further demonstrates the necessity of the 
order bcing applicable to Mr. Miler as an individual to protect the 
public interest from his engaging' in the acts and practices shown by 
the reeord in the Opel"ation of t.he aforesaid business enterprise, 

Jj"isconti-Ti;)UtnCe of PTactice8 

During: their defense , respondents attempted to demonstrate that 
certain of the chidlcngcd pracbces were discontinued prior to issu­
ance of the complaint. The fact that respondents abandoned certain
 

of the practiccs set fort.h in the complaint does not render the mat­
ter Inoot nor provide a basis for not issuing an appTopri:lte cease 
and desist order. )lferck v.Co. , Inc. Federal Trade OO'l?/rnis8ion 
g!)2 F.2d 021 ((jth Cir. 1!)(;S); Om'tcT PToducts Inc_ , et cd. v. FedcTal 
J'Tade Oommission 32; F. 2d 523 (5th Cir. 19(3). 

Afodification of P,' oposed Order Accornpanying the Oornplaint 

Complaint counsel have recommended modifications of the cease 
and desist order rn'oposed by the Commission when the complaint 
was issued on August 5, 1069. (See the appended order, ) The Com­
mission has adopted a policy of framing an order encompassing the 
varied forms of price comparisons when the record demonstrates the 
existence of fictitious pricing, e.g. the complaint and proposed 
order in DieneT 8 Inc. , et al" Docket No. 8804 , issued November 25 
1969. The modified pricing provisions of the order are apparently
 

necessary to prohibit respondents from easily converting to trade 
arca price comparisons whieh convey the same effect on consumers as 
former price comparisons. Such an oreler covering the utilization of 
various types of price comparisons is well within the Commjssion 
discretion to fashion an order to prohibjt I'cpetitjon in any related 
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form of the practices established in the record. Jacob Sic.qel 00. 

C'. 327 U.S. 608 (1916). 
J\Ioc1ifications have also been made to include a provision re1ating 

to cl'e,dit disc10surcs required by the Consumer Credit Protection Act 
(Truth in Lending Act). Incorporation of such provision is neces­
sary to enable persons utilizing cre.clit offered by respondents to 1'0­

cei\'c the full disclosure of the terms and conditions 0-( financial a.r­
rangements axising from credit transactions ' with respondents. By 
JaiJing to provide an cHstomers with copics of their contracts, re­

spondcnts have alrca,dy evidenced n failure to provide adequate 
credit information to their cllstomers. To ensure that respondents 
,,,in provide the credit information required by the aforesaid statute 
and othe.rwlsc it appears necessary to JULVC the cease and desist order
 

cont-ain those provisions of the statntc relating to proper disclosure
 

of crcdit ini'ol'nation. Although the Truth in Lcnding Act is not ap 
plicahlc to this case application of the foregoing remedial concept is 
witllill the jl11'isdiction 01 the COlnmission, Accordingly,
 

ommn 

lti" ordered, 
 That respondents Hollywood Credit Clothing Co. 
Iuc. , a corporation , and its offcers , and Barry 1\li1181' , individual1y 
and as an oIficer of said corporation , and respondents' agcnts , repre­
sentatives and employees , directly or throngh ,LIlY corporate or other 
devicc, in connection wit.h the achertising, offcring for sale, sale or 
rlit3tl'ibntion of clothing, furniture , appliances, JjncnwaTc or othcr a1'­
t.ich: of llcTchandise, in COJ11nel'CC , as "commerce" is defIned in the 
Fecleml Tl'ndc Commission Ad , do :forthwith cease and desist fronl: 

1. A.dvertising any merchandise when there arc a.ny condi­
tions OJ' obligations ilnposcd or aHernptcd to be imposed , with­
out clearly and cOllspiGllOnsJy disclosing such conditions or obli­
gt"ttions in tIle ad vCl'tisemcllt. 

2. Hcprcscnting, direcU 01' by implication, that any
 
nlcl'chandjs( is av,tiJabJc in limited quantity, or that cllstomers 
should hurry becaw:c the Jnerchandisc wiHIJC sold out or will be 
llnavaiJable for purchaso when an adeqnate supply is available 
to respondcnts io moet reasonably anticipated demands; or mis­
:I'eprescnting in allY oiher manner the quant.ity or availa.bility of 
mcrclwndisc. 

3. Heprcs( lltlng, directly or by implication, through the use 
of tcrms su.eh as "oen LOWEST I'RICJ. BVER special sale price 

savings" or in any other manner, that any price is reduced 
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from respondents' former pr1CC; lmless, n spondcnts' busincss 

records establish and show that such price constituiesa signifi­
hascant reduction fnnn the price at whieh such merchandise 


been sold in substantial quantities or offered for sale in good
 

faith by rcspondents for a reasonably substantial period of timc 
in the recent, regular COll1'8e of their busincss, 

4. (a) Repres( nting, in any manner, tha.t by Pllrchasing fillY 
of said merchandise, customers are afforded savings amounting 
to the diii'cnmce between respondents ' stated price and rcspond­
ents' former price unless such merchandise has been sold or of­
fcred for sale in good faith at the former price by respondcnt.s
 

for a reasonably substantial pcriod of time in the recent , reg-ubI' 

conrse of their business.
 

(b) Heprcsenting, in any manner, that by purchasing any of 
said merchandise, customers arc afforded savings amounting t.o 
thc diffcrence bctween rcspondcnts ' stated price and a compared 
price for said merchandise in respondents ' trade area unless a 
substantial number of the' principal retail outJets in the trade 
aI' ea regularly sell said merchandiHe at the comparcd price or 
some higher price. 

(c) Representing, 1n any manner, that by purchasing any of 
said merchandiHe, eustomers arc ailorded savings amounting to 
the ditference between respondents' stated price and a compared 
value price for comparable merchandise , 11nless substantial sales 
of merchandise of like grade and quality are being ITlade in the 
trade arca at thc compare(l price or a higher price and unless 

respondcnts have in good :faith conducted a market surveyor 
obtailled a Himilar reprcsentatiyc sample of prices in their trade 

area which establishes the ntlidity of said compared price and it 
is cle lIly Hnd conspicllollsly disclosed that the comparison is 
with merchandise of like grade and quality. 

5. Representing, directly or by implication, that savings arc 

available to purchasers or prospective purch:lsers of l'e poncl­
ents' merchandise nnless such is the fact; or misI'cpreseIlting 
!l. ny manner, the arnount of savings available to purchasers or 
prospcetivc purchasers of respondents ' merchandise. 

n. Failing to maintain :ldequat( records (a) whlch disclose the 
facts upon whieh any sa,vings claims , including former pricing 
claims and comparative value elaims and similar representations 
of the type described in paragraphs 3-5 of this order arc bascd 
and (b) from whieh the validity of any savings claims, includ­
ing formcr pricing claims and comparative value claims, and 
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similar l'rpresentations of the type descrihed in Paragraphs 3­
of this order can be determined.
 

, Fai1ing or refusing to furnish purchasers of respondents
 

merchandise with a completed copy of the executed conditional 
.sale contract or any other agreement at the time of execution by 
t.he purchaser. 

8. Engaging in any consumer credit transaction or dissemi­
nating any advertisemcnt within the meaning of Heglliation Z 
of tJw Truth in Lending Act without making all disclosures 
that are required by Sections 226. , 226. , 226.8 and 226.10 of 
Regulat.ion Z in the amonnt , manner and form specified therein 

It 18 fuythcr ordered That the respondent corporation shall forth­
,\lith dist.ribute a copy of this order to each of its operating divi­
sions, and 

J t 1:8 That respondents notify the Commission atf'1I'rther ordeTed 
least 30 da.ys prior to any proposed change in the corporate respond­
ent such a sollltjOll, assignment or sale resulting in the emergence 
of fI lH' eSSOl' corporat.ion , the creation or dissoJutiol1 of subsidiaries 

or any other change in the corporation which may aired compliance 
ob!igntions nrising Ollt of ihe order. 

FIN.'\L OHj)El 

Xn flppcal from the initial decision of the hearing ( xa.mincr hav­
ing bNm mea , and the Commission having determined that the case 
shonld not be pbcpc1 on its OW11 doekct for J'cvi( \v and t.!mt pUl'snant 
to f'l.c.tinn :3. 51 of the Commission s Rules of Practice (dYcctive .July 

10(0), dlc initial de('jsion should be adopted awl jssucd as the de-
cis;.on of the Cornrnission. 

It o/'dei' Thrtt thp iJlitjald( cision of the hearing examiner 
S11 11L 011 t.he :nst day of Decmnber , 1070 , h2come t.he decision of the 
Commission. 

Iti.' lu/.tho' ordcred That I-Iollywood Cn djt Clothing Co. , Inc. , a 
cOl'por ltioll nnd 13a.1'1')' l\Ji11cr , individually and as an ofIcer of said 
cOl'porD.tioll sha11 , witlJin sixty (60) days aftcl' sen.jcc of t.his order 
n;.)on thcm: fie 'with thc Commission a rcport iu writing, EJigned by 
the l'(' :pond('nts named in t.his order , setting forth in detail the man-
nu' and fornl of their cornpliance with the ordcl' to cease and desist. 
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