
1618 FEDERAL THADE COM::lISSION DECISIONS 
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Docket 8796. Order, Jileb. 24, 910 

Order denying re.spondpnl:s' motions to withdraw proceeding from aDjudication 
and to cUred ex:unincl' to certify two dismissal motions to the Commission. 

ORDER DENYfNG IOTI0X To ",VITHDHAW 1 f AnJUDlC\TlOX 

This matter is before the Commission upon the hearing cxaminer 
certification, filed February 6 , uno, of respondcnts' motion 101' with­
dnnval of this pl'occodingfrol1 adjudication premised on an aSSlll'anCe 

of voluntary compliance. The exmniner recommends that the motion 
be denied , and eomplaint cQunsel , on February 9 , :U)70 , have filed their 
answer in opposition to reSI)()Jl(lputs' motion. 

The Cornrnissjoll '5 null's of Practice , in Section 2,34 (d), state that 
in exceptional and 111usual circumstances , the Commission may, llpOll 

request and for goo(l cause shown , ,yithdraw a matter fram adjucljra­
tion for the pllrpose 01 negotiating a. settlement by the entry of a can-
sent ardor. " The tendering af an assurance O'f vO'luntary compliance 
docs not meet these cl'itel'iR , particularly since the COlnmission Pl':­
viO'usly rejected an assnrn,Jlce tendercd by resp()ndents , and the moiion 
will therefore b( (lenied. This dO'cs not , of course, preclude a, 'Scttleulcxit 
of the proceeding through t.he l'egnlar adjudicatary pracess lJ.Y wa 

of an admissian answer ar submission af the ease to tho examiner on 
a stipuJatiO'n of fads and an Hgrecd O'rder. 

AlsO' be fare the COllmlssjon js n spondents' mati on , HIed Febru:1r:v 
, 1970, to' direct the ex,uninel' to' cert.ify to the Commission two 

dismiss the eomph:.int. ' hc motiO'ns wore denied by the 
examincr and respolllents contend that an lllotions to' disrniss must 
be ruled upon by the COJTnnissioJ1. In support of this contention l"P­

mations to' 

spondents refer to interlocut.ory orders in SuuuTban P1'OP(U, 0 (,' (f8 

COTp. Docket 8G72 (May 2". 19(7) f71 !C. Dru.g Re-C. WD;l, a111 


8earch Copp. Dockct 7179 (October:i, HJG:J) fG3 !C. C. 91)8J. In the 

instant IJI'aceeding, reI ianee on these tVIO OJ'ders is mispla.ced. -,\s stated 
in Drufj Resr:aTch only in those inst.ances in which the Hlot-ion to Ji' c.­

miss ra.ises questians of the Commission s administrative jndgrnent or 
discretion does the PXamil1l'T Jack autharity to rule on it and Hl1 

certify it to the Commission. See also Tlw lJrt'IJC- 001n-J;a:n:1 f)J(!. 

Do('ket 861;) (.Tunc 10 IDG4). Snch is not the case in the instant pro­
ceeding and the motion will be acnied. Accordingly, 

It is oTrlered hut respondents ' rnotian to' withdraw this pl'oce.eding 
from adjudicatian be , and it hereby is , denied. 

It is furthwr onl(ired That respondents ' metion to direct the exam­
iner to certify to the Cammission two motions to' dismiss the COITl­

plaint be , and it hereby is, denied. 


