
ORDER OF RJ':JHAND 'fO FIEARlNG EXA1\IINEH 

lTpon consideration of the request for permission to file an inter­
locutory appeal from the hearing examiner s order of June 3, 1970 
filed by respondents on .June 4 , uno , and for the reasons set forth in 
tIle accompanying opinion 

It ,is ordered That this matter be remanded to the hearing examiner 
for fnrt.hcr consideration, without a stay of the hearings. 

NATIO AL BISCUIT COMPA 

Doc7wt 5013. Order, Jnly 30 , 19' 

Order directing nppointment of hearing examiner to conduct pUhlic hearings on
 

question whether the cease and desist oruer of February 23, ID44, was a 
consent order. 

OmJETI DIRECTING I-IEARINGS ON QUJ STIOX OF VIIBTI-mR ORDER TO 
CEASE AND DESIST ISSUED IN 1 U44 \VAS A CONSENT OnDI 

TIJC 1;nited SUltes Court of Appeals :for the Fifth Circuit , on August 
I!J , l!JGS, ('!OO F,2d 270 , (I!)()8) 1 having issued its opinion and jndg­
rnenr, remanding this case to thE Commission with thE direction to 
conduct evidentiary hearings upon the question of whether the Com­
l1ission s origiual order to eBase and desist issued against respondp, 
on February 23 , 1944, was a consent order; and 

The Conrt, on Tune 30 , 1970: having issued its order denying the 
Commission s petitioIl to issue judgment ant-he merits ac1V( l'Sely to the 

COl1unisslon; 
It'l s oTdwf'ed That the Diroctor of 11Earing Examiners designate on 

examiner, other than the examiner assigned t.o condud the cOlnplia.nce 
nrings, expeditiously to begin public hearings in accordance with 

the Court's opinion for the sole and limited purpose of re.cciving test.i­
mony and othcr evidence concerning the qnestion -as to whether the 
order to ceaSl and desist issued on Fnbrnary 2:- , HH4, was a consent 
order. The designated examiner shaH preside at and conduct such 

hea.rin!!s with all the pmvers and duties provided ill t.he Commission 
R.nJes .f Pra-ctice fo Adjudic,ative Proceedings, except that of m.aking 
and filing an initial decision; and the respondcnt National Biscuit 
Company shall have the right of due notice, cross-exa.mination, and 
prod nctioIl of evidence in rebuttal. 

It ,is ftl?'the'r ordered That upon termination of the hearings, the 
examiner shall within 30 days thereafter make H f( port eontaining his 
fiud ings and rccommendat.ions confined to the i sue hereinabove spe,ei­


