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Paragraphs 0 :') () and 9 in the notice order wonld prohibit respond­
ents from fa,iling to make refunds within tlw time and in t.he amount 
reprC'seI1t.ed , failing to perform all of tlw :Icbml a.nd represented obliga­
tions under the terms of their gnal'antee , advcl'bsing: merchandise of 
stated featurcs or chara.cteristics Ilnless such m('rcham1isc is on hand 
and available to fin orders , and failing to rnake timely deIivn'y oJ mer­
chandise.. According to the brieJs submitted by counsel , the. words 
in good faith" were added to each of tlwse paragraphs for the pur­

pose ,of affording respondents a defense iH the cyent of a. violation 
which Inight occur without their knowlcdg'e or beyond the,if control. 
Counsel eontend that snch an order would effeet.iscly prevent 1'0('111'­

renee of the practiccs found t.o be unlawful. Counsel furt.her contend 
(as did the hearing cxa1lill r) that the inclusion of the "good faith 
provision in the above paragraphs is consistent with t.he use of the 
sa,rne provision in Paragraphs 1, 7 and 8 of the original order. 

,Vith respect to the latter contention , the vwrds " in good faith" 
as used in Paragraphs 1 , 7 and 8 of the notice order do not pro­

vide respondents with a defense for practices which would other­
wise be proscribed. In fad, the exact opposite is true. The worcls 

in good faith" as used in these three paragraphs have nothing to 
do with a "defense" or with violations "which might occur without 
respondents ' knowledge or beyond their control." Rather tlmn pro­
vide a defense, these words \YOltld impose acl(litiomLI rpstrictions all 
respondents. 

Counsel are aIsa in elTOl' in contending that an order which would 
permit respondenLs to make claims \vhich may be false because of 
events Ol' circumstances beyond respondents ' control would be effective 
in preventing recurrence of the violations found by the hearing ex­
amineI'. Respondents , having chosen to make representations about 
l'efuIHls , gliaralltees, availability and deliveries , must either perform 
as adverb sed or discontinue making these representations. The pub­
lic is entitled to get what is advertised irrespective of respondent.s 
good intentions or innocent motives. It should be emphasized that it 
is complet.ely immaterial whether respondcnts' representations are 
made in good faith or bad faith. The purpose of the order is to pro­
tect the public from false and misleading claims a,nd an order which 

,,,auld permit respondents to make such claims if they are "moti­
vated by honest intentions" as cOlnplaint eounsel suggests, would not 
accomplish that end. 

For the foregoing reasons, the Commission has determined that
 

the rnadiiication of Paragraphs 3 , 5 , 6 and D of the notice order is not 

1 In I'ara
 1'aphs 1 and 7 thef;(' words would require r('f;IlOIHlents to Uf.e only a IJOna fide 

offer to elJ as a ha!:is for claiming that an offering price is a rf'gular or former prief' 
In Parftgrapb R respondents woulr he prohibited from representing that an offer is 
limited unless sHch Jimitation is actually imIlof;ed and " in good faith" adhered to. 


