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to iis contents nor permit respondcnt to call such \viLness in order 
to atta.ck the I'cliabj1jty and tl'llst\'wrthiness of the clocument and its 
eontents. Respondent states t.hat for the Commission to delay decision 
will lead to unnecessary expPJJditun' , of time for all concerned. 

31ere loss of tjme, howcver, is not a suiIcient ba is for Commission 
intervention in the trial of the proceeding in matters relating to dis­
coycry and evidcnce. On the precise issues before the Commission 
the requests for subpoenas to goV( rllment offcia. , we rely as noted 

above, largely on the examiner s c1ctenninations. He has considered 
the requt'sts in the light of the cil'cumstan( es of the proceeding (al­
though only provi jonally on the request conccrning the Bureau of 
Census) and has decided in essence that the material is not necessary 
for respondent's discovery needs. There has been no showing made 
which would justify the Commission rejecting his recommendat.ions 
and we will therefore deny the requests. Our decision here, though 
concerning only the rxamineJ' s recommendations , is ana!ogon to a 

holding that the hearing examiner did not abusc his discretion in t.he 
areas where he otherwise is given broad (bscretion; we are not ruling
 

one way or the other on the specific points which may be in issue on 
cross-examination and the a,dm1ss1b11ity of evidence. See also our deci­
sions ruljng on rIlotions for subpoenas directed to govcrnment ofT(', ials 
in Ash (/1')ve Oenwnt 00. Docket No. 8783 , (ordcl' 1SSUl c1 October 

1970 Lp. IGGO hej"BillJ) and Amwt, Tn. Docket No. 8775, (ordBj" 
isslJ d simultaneously with the order issned h( rein ! p. IG86 hereinJ). 
Accol'dingly, 

It is ordered That rcspondent's motion fih (l Odoher 8 , 1970, for the 
issuance of a subpoena d1JCf8 tec'um to Dr. Earl T. I-Inyes, Acting 
Director of the Burmw of J\1illes, United States Department of
 
Interior, be , and it hereby is denied.
 

It i8 furtlwr ordered That respondent's motion filed October 8 , 1D70 
for tlle issuance of a subpoena (!lwcs tecH,Tn to Dr. G( orge 1-1. Brown 
Director of the Bureau of Census, lJnitcd St tes Department of Com­
merce , be , and it. hereby is, denied.
 

STEHLING Dl UG, IKG 
Docket 87.97. Order and Opinlorl , lh , 1.970 

Order n.uthori:dng- the h:sue of fl subpoena 
 u(l tr-8tijieandum to ),11'. Reese H. 
:l\organ , U. S. Depnrtmentof Commerce. 

GnD EH	 AND 01'11\ ro;."" HL' n OX CERTTFrC;\TIOX OF Hr';QUEST Hm 
SUnl Jl';N A FOrt ApJ'EAHA7\ OF GOVEHN:MENT OFFICIAL 

This matter is before the Commission )on the hearino- exarninr 

certification filed Deccmbel' 4 , 1D70 , of complaint counsel' s motion for 
the issuance of a subpoena 
 ad tesf',fir:andwm addressed to :Mr. Reese R.. 



, * * * , , " 

Morgan , Chief , Chemical Scction , Industry Division , United States 
Department 'Of Commerce pursuant to Seotjon 3. :37 01 the, Cnmmls­
sion s .Rules of Praetice. 

The hearing exa.miner recom'mends that complaint counscl\, appJica­
tion be granted. IIc made his reeormnendation apparently on the 
ground that TPsponchmt docs not object to the granting of the mo­

tion and on the further ground that if as indicated in complaint COlln­

sel' s application Mr. l Morgan sl testimony is limited 1''0 merely 
testifying as to the manner in which proposed ex 67 a-h was pre­
pared , the hearing examiner finds n'O conIlict \vith the pr'Ovisi'Ons 'Of 
13 U. , Secti'On 9 , as arnended. 

The 'whole question of the application of Commission Rule, Section 
37 and the hearing examiner s l"csponsilriEty thereundcr has been 

ather decisians in interlacutory matters 
issued simultaneously hen ,vith , namely, vnet, Inc. Docket No. 

B775 LP. loRH he,rein 1 and 1l/i88o' w"1 P01'tland CemC'd OOTnpany, 

Docket No. 8783 I p. Hi88 hereinl. 
111 this inst u1( , \ye will approve the issuance of the r('cpwst.ed sub­

, but the hearing examiner is instructpd to apply the principJcs 

dealt with in detail in twa 

set forth in the otheT matters rcfcrn d to above. The 1learing cxam 
iller should not base his detenninations on quest.ions rehttive to the 
seopp of 1\11'. rorgnn s tp imany, eitlwr on dircct or au cross exami-

Tlntion , on the possible application , or laek thereaf , of a confidentialit.y 
provision protecting the records of anot.her ageney; rat1Jcr he should
 

decide such qupstions on their own UI('Tits by 1'C Tf'n(T to the pro( 

dural ru!es including- the' rules on the receipt of evidence applicable 
ta Commission pr'Oceedings. Nothing herein statp.d however is to the 
prejllrliee of the examincr in exereising his broad chscretion to deter­
mine the admissibi1ity and the appropriateness of the tcstirnony in 
all respects atherwisc. Accordingly, 

J t is oTden;rl That the hearing ('xamilwr be , and he hereby is 
authorized to issne a subpoena ad t( 8ti ndwm, addressed to 1\f I'. Reese 
R. :.Iol'gan , Chief , Chemical Section , Indnstry Division, United States 
Department of Commerce. 

ASH GHOVE CEMENT COMPANY
 
Docket 8785. Order and Opin1on, Dec. 1.970 

Order denying various respondent and third party appeals, vacating certain of 
the hearing- examiner s onlers, and l'eumnding efise to bearing- examiner 
fol' appropriate action. 

OnDER AND OPl IOX HULl"'G ON l!\TEHLOCUTOHY APl'l ALS 

The Comrnissjon has before it in thjs aJrl'ady mnch app('alf d pro­
ceeding .further tl,ppcals which will be scpaJ'a.tc1y considered below. 
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ltespondent on October 20, 1970 , appealed 11'0111 the hearing ex 
amil1er s order fi d October 9 , ID70, conditionally granting a motion 
to quash in part and limiting subpoena 
 duces tecum1 issued at tho
 

inst,ance of respondent to third ptLrty, George V\!. Garrett, president 
Stewart Sand and Material Company (Stewart) Kansas City, Mis­
souri. The appeal was nnswcred by Stewart ,as well as by complaint 
counsel. 

The .contentions 111ade by respondent on this order of the examiner 
are (a) that the hearing examiner was too restrictive in limiting the 
return under Specification 1 to the materials concerning the "Kansas 
City area" and certain other records furnished by Stewart and (b) 
that t.he hearing examiner erred in granting Stewart' s motion to quash 
specifications on the ground that respondent has not 1l0t the require­
ments of Rule 45 of the Federal Rules of Civil Procedure. 

So far as this appeal concerns the hearing examiner s application 
of Rule 45 of the Federal Bules of Civil Procedure, it wi1I be granted 
for the reasons stated in our order and opinion issued in this proceed­
ing on October 22 , 1970 11'. 1660 hereinJ. The matter will be returned 
to the hearing examiner for appropriat.e action consistent with the 
Commission s "iewsthel'ein expn ssecl. This appeal in all ot.her l'cspeds 
1..ill be denied for the reason that no sufticll'nt showing ha.s been made 
as required by Section 3.35 (h) of the Commission s Hules of Practice. 

nespondent on November 12 , HJ70, appealed from the hearing ex­
aminer s order of Odobcr 30, 1$)70 , dellying motions and applications 
for third party discovery subpoenas d'twes teCUTr Hespondcnt attac.hed 
0 its appeal the affdavit, of Korman A. Fordyce. Complaint counsel 

filed an answer to sl1eh ID70lppcal on November 20 Uld respondent 
fled" reply on November 24 , 1!J70. 

The order appealed from in this instance covers variolls requests 
for t.he issuanco of subpoenas to third parties including Lone St.ar 

1 At('W lrt in it1' am,wer asserts among- other things tb t rcspon(il !!t on more than 
one occasion Itas faUerl to timely serve it with imjlort:wt (!oCl1r\rnts cOIl(crning' snhpocna
issued agaiI1Kt it. Complaint ('I1I1IlScl1l1so makcs the point in its Ililswer that Stcwart wru: 
J10t tinwly servc(l ill t!Ji imdnnce. The reeon! contain", a eer1:fiCllte of servke slJowing
tlwl. SI('WIIl't on tlH' !)th (lay of November 1!)70 was served villiom: documents to complete
Ihe s('rvicc (' 1)Jl(,(,l'nillg" re"poI1l1ellt' 1p)Wa1. '('I111S . it appears that service lw, !Jeen 
"()lljllel('d :lnr1 t.h:1t (here has lwen slltneient time for Stp1".':1rt to have furtl1cr answered 
il' it hn(i (jpsil' . III the CiI'Cll!ls!anCf'c!l to (h) 1'0 s we will consil1er the appeal . a1thoug-h in
 
the futl11'e , faill1t,c to ('omply with thc Commi sion s rules re1ntillg" to the timely service 
or" 11o('unwlI!" may rC(j11il'( appropriate c01Teetive action, 

Stewal'.'s fnrthel' chllrg"e that l'esponrlcnt WIIS latp in fiing this aplJPfJl is without 
;;!1h81:un( e, Respon(lpnl. WfLS not served with the examiner s Odol1fr 11th order \1ntil 
Odolwr 1:Hll; tJH J"dor(' ('I'polllen!' s fi1ing of its appeal on the 20th of Odoher was 
timrly 11111el" the Commission s 1"ules, 



- '
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Lld 

twC\nty "ccrtain concrete manufacturers. " Hespondent argues that the 
exam iner s denial of the requested discovery is arbitrary, eaprieious 

ad'yJ1ix Concrete Compm1Y, Geiger Ready :Mix Company 


and "iola.tin:-, of its due proeess rights. 

The examiner in his order states t.hat respondent has sho\vn 110 actual 

need for the subpoenas sought ill this insta1J( e and that if during the 
course of the presentation 01 complaint connseFs case..ill-ehief l'esvoncL­
ont's need for any such subpoenas to prepare for its defensE', becomes 

apparent , it \vill be given the opportunity to renew its request. Inclis. 
covery matters , the lwaring cxnmjncr has broad discretion and no 
shmving has been made here t.o justify a revi(:\v of his c1(' c.jsion by, the 

Commission at this st.age of the procl:pding. .fO'l'eoveJ' , HO snfhcie, 

showing reqnil'ed by Sed ion UH) (b) of t1H Commission s Hull's of 
Practice has been made. Thus, this appeal willlJ(; deni('(l. 

III 

Finally, \ve have before us cross appenl by respOTHl('nt and j'ojntly 
by two third part.ies named in sl1brJoenas :from the ol"ll'' s OT the ' hear 

jng examiner filed Odober 21 1970 , and NO\'pmhc r 10 1970. 

Hesponc1ent filed an appeal pUi'uant to SectioJl ;-3)3;) (b) on Odo­
bel' 27 , 1970, from the examiner s order of Octobl r 21 , 1970, which 

lOllal'ch Cement Companyorder granted t.he motions of third parties 


tfaterials, Inc. , (C01HTP.te Jla.terials) toCMonarch) and C onercLe 

quash subpoenas issued to them at the instance of resi:)(ndcnt. The 
examiner upon an application by 1.onareh and COJHTl'.te l\Jat( rials to 

reconsider their motions, filed his second order OJ) these subpoenas on 

November 10 uno. Therein he rc;f(;rrecl among other things to the 
Commission s order and opinion filed Octobcr 22 , 1970 and he denied 
thc motion for reconsideration and the motions to quash in their 

entirety. 
Hesponc1pnt , in this instance, argllcs t.hat tlJC hl aring examiner erred 

in applying Hille 'if) (b) ( ) and (e) oJ HI(: Federal Hules of Civil 
Procedure and in requiring the flcl\' ancp pn.YIrlCnt of witness Jecs find 
costs. Tlw, (l11Cstion on the l1S(' of Hnle -'1-0 was dealt with hy the, Com­
mission in its oreIor and opinion issued herein October 22, 1970 and 
the- principlE's thl e rnentloncd apply pquaJJy h re, However, rcsponc1­
cnfs appeal is moot jn this instanec b( cal1se of the cxamil1 s subse­

quent order fi)Nl November 10, ID70 , denying the motions to quash in 
their entirety. The appeal \"ill bc donjed to dispose; 0-( the maUpl' for 
the record.
 

JTOll U'Ch Cement, Co. and C0l1crete :Jlat.eri als, Tnc. on XOH'.Inber 21 
ID70, joiJJUy appealed -fom thnt part of the l11 ariJlg examiner s onkr 

"The SllhJ)OellaS were i"'SllP(l to Verllon D:ll'low , viee prl' i(lent. the J'on:Jlch Cement 
Company an(1 to Houert C. BrO\Vll , vice president, C01H' rete J\Intf'rials , Illc. 

4G7-20T- lOS 
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filed October 21 , 1970 ,vhich denies confidentiality ":I\ississippi Rivcr 
t.reatment" to the information sought and from the portions of the 
o.rders filed Odober 21 , ID70, and November 10 , 1!J70, denying motions 
to limit certain specifications of the suhpomHls to the "Kansas City 
area. " Their argument.s are (a) that the denial of confidential treat­
ment will result in the disclosllrc of trade secret.s giving respondcnt. a 
competitive ,advantage and (b) that certain spcciJications of the s1Jb­
poc-nas extend beyond the relevant geogl' a.phic. ma.rkJ,t. 

So far as the appeal of 110na1'c11 and Concrete l\lat.cl'iaIs takes is 'me 
with the examiner s rejection of their request 1'01' confidential treatmcnt 
('i. trcatment like that granteel in the luatter of ilIississippi Rh:cJ' 

uel OorpOJ'ation Docket No. 8657, sometimes referrcd to as tJw 
::VIississippi HiveI' treatment) our views are set forth in our order and 
opinion issued Kovembcr 19 , 1970 (p. 1671 hereinJ in t.his mattcr 
concerning a similar appeal. 1j or the reasons therein stated , we will 
grant the appeal to the extent that it involves the examiner s denial 
of petitioners ' request for confidential trcatment , vacate the cxamiJl;J' 
orders and direct him to take appropriate . action consistcnt \vith Ollr 
views expressed in sueh prior order. 

The appeal of ?vTonun'h and COllcrl'e 1\1aterials is denied ill all otltcr 
TCspCcts for the reason that no suIIeicllt showillg is made required by 
Section B. HJ(b) of tlle CommissioJl s Hllies of Practice. Accordingly, 

It 1:'1 ordered That rcspondellt:s appeal from the hearing examiner 
order filed October D , ID70 , be : Hnd it hereby is , grant,ed to the ext.ellt 
set forth in thi ordcl' and opinion and otherwise denied. 

It is further ordered That l'cspondcnUs -appeal from the h(':trin 
examiner s order of October ;- , uno , be , and it, hereby is : denied. 

1 t ,is fUTt/WT onle1";d That l'cspondent:s appeal frolI the heari ng 
cxaTniner s order filed October 21 1970 , be , and it hereby is , denied. 

It is further onlcreel That thc joint appeal of :.:Ional'ch Cement Co. 
and ConcretcMaterials , Inc. , from the hc:u'jng ex,pnincr s orders filed 

specLiveJ'y on Octobcr 21 , 1970 , and Ko\'emb( r 10 , 1070 , be, and it 
hereby is , grant.ed t.o t.he ( xtellt indicated in th is oJ'der and opinion 
and it is otJw,rwisc denied. 

It 'is further ordered That the JH aring examincr s orclers fic(l 
respect.vely on October 21 , InTO , and November 10, 1J)70 , be , awl t-lPY 
ll(\l"ehy are , vaeated. 

3 'l!w"" aPI1('1Jnllts on (Jf'ohf'l' :!8, JH70 , nnrl ng-ain Oil No\"e!J11er In , lfJ70, m;ked f,Jr ;111 

pxt.f'nsip!) of t.ime for filin.. t1H'ir ern"s fiPPl'nl awl answer. SiI1(T t.lw.Y IHive lilp,1 t1H'ir 
11111)(n1 whh'h is here b('il1q l'ollsi(h'1l'd 1111(1 "jll(' !' !"pSIHIIHlpI1t'" apPf'a1 j" !Uootf'd b",.. the 
\'xaliinpr :, s\1hsl'ql1('IJ! on1Pl' , t1n1:' !'1i11irwtiJlg' th(-' 11"0'(1 for all :1 11 S\H'r , 110 furth,,!' :!diun 
is I"' (jllin' (l on the tiJ!JPf'xtcnsJolI l'' l1psts. 
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It isluT.theT orde,o That this matter be, and it hereby is , remanded 
to the hea.ring e.xaminer for appropriate action consistent \\"ith the 
C0l1n11ssion s viel\s expressed in this order Rnd opinion and to the 
extent applicable in its prior orders and opinions issued herein 1'0­

specti,"ely, on October 22 , 1970 , and November 19 , 1970. 
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ADYISOHY OPElOX fJ( ESTS' 

No. 399. Plan for JVerchandisin
 by Lottery. 
The COImnissiol1 issued an advisory opinion relative to proposed
 
ekl ' c1 a.wing:s for s1-igs. 
The \I'igs are pUl'ehnsecl at. $5 each \"l1olcsn1c al1rT reta.iled to con­

smners at $50. 
 one han l' been sold at retail b( low this p'l'icp,
It is proposed .1'0 estab1ish a methoel by ,yhich each buyer of fl \\'ig 
wonlc1 be assured of a wig flt a price of $;30 or less. The method of 
operation would be as folJOIYs: Customrrs y,"ould be djvided into 
groups of 10. Each week, each snch ctlstomer in each sllch gronp yvonld 
pay and a drawing would be had ; the winner to receive a wig. TIle 
next \Yeek, the nine l'emajnillg persons in the ! TOnp of 1U ".onJcl eilch 
pay $5 , and one of them \,ould 1'8ceil-e a \rig. This process \YQnld
continue, until finaLly the last person in the gronp ".-uIll pn)' the full 
price of S50 for the wjg. 

The C01Iunission espl'essec1 tbe 1'iew that the proposed course of 
acbon \youJd constitute a scheme lO sell nwn.handise by means of a 
lottery or g lm8 of chance , a sales c1eyicC' long hc:d to be iUQgaJ UlHh'l' 
the Federal Trade COlnmi sion .:\ct ertir.n ;). The mere fact t11flt 
eilch p:lltjcipant receives a t.hing of 1'aJ11e for his contribution does not 
l1cgnte the existence of a lottery nor change the plan s (' ssentinl nature 
as Ul appeal to the puhlic s gambling jnstincts. Clea rly, the participflllts 
jn this drawing y,ould be moti,r ntecl by the chance of recci,'ing some
thing of more value, than the amount they c.ontrllmted. IlcIl(,c the 
nature of the appeal is unmistakable. (FiJe Xo. TO;) 7(L)1
 released 
Jan. 19 , 1970. 

Nu. 400. LabeJiJ1g of Imported Magnetic Recording Tape.
 

::Io(lifying' the. position annonncrc1 in \rl,' i3or.v Opinion Digrst 
1\0. 366 (76 F. C. 1103) (16 CY. R. S LJ.36fi), ti,e Commission ad­
vised that: 

Tape. accompanying nn imported tape r('con;p1' : if pnck1i2T'd to SJ10W 
C.01lltr T of origin : .is not required to express qJ:alltit T of contents 118 

Prj0l" ", Oct0l1er :20, lfHi8 . in Cf1nf(\r11it. wiih th,' II01ic'- of tIlP C(1mwi , :1(l\i-nr 
(1jJiniC'l; were rOJJf!clellti;J! :1nr1 ly,1ililI11(' TO rhe vulJlic 0I1: " i l Ili!li' form. Di:;p r" pf
a(h" i"o:' - npiniflns "'" el' 11\1111;;;11,,(1 in The F'ull'ral nf'l'i (t'!. . Tlw JHllk,' ""n cll 11: c:rd "n 
Oc10h.r 2!), 1D6n , to llj"Oyidc for !1l1i)lkntinn of C1(hho" " opjnjulJ ::n" l' ''qll(' 'i tJl!'f' 
jncl;' (1i)J.': :J:lJJC3 :111(1 (Iet:lil . "When Tl' lHl.er.erl. "nhiect 10 limit l1i()l;s 011 111111ir rL 
P1(J Ill"f' i1l'i,. :ing from ".t:1111tor'.- l'e rrie:i()'l" . tl1r C"mmis l'-)J ," I"l!!b . ..1), t1 f' pU!11ic i!lt(,1"f'," 
'lLp r,01ir'- "."s nro:1ill C"h r! on l)PCPPl:1i'l" 2:!, 1071, to IH' ()Yi, C' tul' t:1e pJ pnWllt in 111e
Comlli ",!nll S 1111111;(: rl'C'onl of adyj " ()lljni(1!l:llld l'' ()l!e t'" t11": i"or. jllc-l;,li W :l,1)1H'S
and rJpr:1il". , lJJmi'r1iatpJ" nfl"'l" t!le ri'fj 1pq;11; 1,,,1.1" J)i: J"' ('ph- pI1 r ll' C(1111)1i i()n :, :llly;r.
'"niJjecl to uny li11itati(11ls on IV1111ic c1i"c11 ;;;11(' nri illg: 1'rom "tal1l100' l'estriuions. T lle 
COlllU1i ;jons r\lle . .1lHl tIle 11\1l:1k i!1t\'l'e 
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describecl in Advisory Opillion Digest No. 3GB (IG C. R. S 15.3(6), 
provided the description or contents does not constitute an unfair or 
deceptive practice 'i"hich would violate the Fedcral Trade Commission 
Act. 

Cartridge tapes may be expressed in terms of playing t.ime in lieu
 

of a linear measurcment. 
Imported pack8gecl magnetic l'("co:cd.ing tapes may continue to be 

cEstributed provided the country of origin is appropriately shown. 
This action \Tas taken to conform the opinion with the Commis­

sion s Stntement of Gcneral Policy HUll Interpretation , Statns of 
sl!cciJic items nnder the Fail' Packaging nnd Labeling Act, 16 C. 

;30.s. 2. (FiJe Xo. 703 7035 rcleased Jan. 19 , 1970. 

No. 401. Designation of Landscaping Material by Volume 


Containers. 
In a preyiolls a.c1\ci ol'Y opinion the Commission advised th 1.t to 

c1e. ignat8 the l'C11tents 011 containers of landscaping material by cubic 

mcnSLUTlflJ:nt rnthC'l' t11nn by 'iTeight \\'mlcl be objectionable under 
Sc' ctir:l 5. Ferlcral Trade Commission Act. 

The propm:01 considered inyolved the marketing of a processed clay 
materiaJ ill pJlysicD. i orm I arying from pieces of approximately 
indIcs rlmnl ! 0 -:/10 of an inch in cbametcr for use as a landscaping 
llatel'iill pnrticnlar.iy arollnd shrubs : trees: 'ivall;;'iyays ;111d other non-
gl'as ec1 areas. Because the density of the product by volume is less 
nnd nH flrefL of con' rage by 'iyeight P' t()r tlwn competing nwterials 
llsed for the snm. c pnrposc it wns reprcsented that it IvonJd be marc 
bcnefkiaJ and infonnntjye to consmn01'3 to stipulate the container

contents ill cnbic meaSllrement insread of by the trRc1itional contents 
by 'iyeight dcsignn.tioll. Specifically, the Commission was asked: 

?lIny the product he marketed b r sho1\ing the contents of the ba 
in I'hich it is contr:ined by way of cubic mensnrement and not by 
I'cight leaYlnp: oil' flllrefrrencD to 'iYE'i !tht? 

Abo, milY the area the material ill covel' in squarc inches , feet , or 
yards to (l. sppcjflpcl drpth be 811mn1 on I-he bags? 

The COl1Elissioll expl'C's:-ecl the vi('w that the product , being used
mflinly lor gronnd co"\"e1'ing pnrposes is classified as a type of lawn
an(l gan1en COl11- JOc1il ' nnd ns 5urh is not considered a " consumer 
C01nmo(ljt:v ' fiB c1rfiJwc1 by t 1e Fail' Pflcka2jng and LaheEnf! Act. 

llpther tile proposed Jabelinp' wouJc1 be an llnf!-ir 01' de.ccptin act 
must. tlwrefol'e 1)( tested fl,9:ainst the criteria of Section 5 FTC Act. 
(':JntrolJjIlg in matters of this natnn is whether the proposed conrse 
of nction is fair to consumers according to recognized princlp1es, not
tJwt it might bl: 11l1rnir flccr;rc1inp' to tradition and t.he morals of the 
market place. T118 cCJlrept of ': rnfnir or rleccpt1n; acts or practic.es 

011 
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stresses busille s integrit.y, encourages legitimate trading, and protects 
conSllmers against commercial spoliation. 

The Commission expressed the view that it would be ruore bene­
ficial and informative to consumers if the contents 'vcre deslgnnted 
on tlH , product conta-iners by both weight and vohune. Ahhongh not 
essential , it would also be beneficial and informative to consumers 

if the extent of arca coverage to it predetermined depth by weight and 
by yolmne ,ycre included in such content designation. 

The Commission further advised that its opinion is confined to so 
much of the reqnest as fnJls within its jurisdiction and the extent , if 

any, to , hich another gon' l'Jlmcntal agency, c:ither local , State: or 

Feclcl'al , may be concerned is a matter to be determined by reference 
to thr. t agellcy. (File o. 70;1 70:17 , released .Jan. 19 , 1870. 

No. 402. Marking of Shoe Soles Composed of Ground Leather. 
The Comnllssion issned all advisory opinion in regard to tIle proper 

nl8rking of a o1aterial to be nsed in the manufacture of shoe, soles. 

The materl '\1 in question is not leather but a Dutn-made fibrous 

lC'llthc" l' llatcl'i. d Londed with an adlwsiy('. It .,yill be manufactured and 
sohl in its natuJ al form to 111anllfactlll'Cl'S for use as shoe soles and/or 
hecls. Shoe mal1ufadurers ..vill in an probability dye or stain the 
material so as to , 6\' 8 it the appc:arancc of leather or any other mntc­
rial as desired. l 1Clcr 110 circmllstll11cC'S '\\' ill 1.he lllal1l1fneturer of 

ll:' control over its appeaLl11cc once it has been soldthe material harc re
 

to shoe manuf,lcture ' 
Specifically, the :1 'Jllowing rpICstions were raised in regard to tho 

proper marking of tll, materia 1 : 

(1) \Vhen the mn18rial is llsed for shoe solt s and/or hc els but docs 

not hfl'\T the appearance of naiuroJ leather , need there be anj- marking 

or Inbeling \vhatsoevcr 


) In those instancrs .,y1101'8 t118 material is used for shoe soles nnc1/ 

Or heels and does haTe tIle appeHr ncc of natul'alleatl1er , is it neces­

sary to m:ll'k or label the materia.l '\yith a designation indicating that 
it is no naturnlleather ( 

In all Cf,Sl S ..y11c1'o the amnn r to queshon:2 18 in the ao-rmati"c 
and il.'Osll11ing that the material is easily yisibl , is it snfl1cient to lmu:l 

the hoe part m (le from this lnatcl'ial '\yith its tr::c1c nalIe1 
, \\hat would con­

(ij) 

(J) If tho nns.,yor to question 3 is in the llrg;atiye


stitute. adcCJuate and suffcient disclosure of the llatun or the mdcrial ' 

In I'egarcl to th( first question : .,yherc a m muf lctur('r produces a 
leather- type proc1l1ct for use jn shoes and knmys or lws reason to belieYG 
that niter processing it ,,,in look like Jeather, the manufacturer must 
laGel the product a,s indicated in question 2. 
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Second, when the material is used for shoe soles and does have the 
appearance of leather, it -is necessary for the shoe manufacturers to 
ma.rk or label such materials -with a designation which clearly dis­
closes either: (1) The material is simulated or imitation leather , or 
(:2) t.he general nature of the material in such manner as to show it is 
not leather or split leatl1cr. This requirement is imposecl by Guide II of 
the Shoe Guides , but it should be noted that heeJs are specificaJly ex­
empte(l from the marking provisions thereof. 

Third, marking the shoe soles ",jth the trade name would not be suf 
iicient to remoyc the deception created by the faJsc impression ,yhere 
t.he material is finished to J-laYC the appearance of leather. In short 
tlWl"e IS nothing in the use of the trade llame alone 1,hich 1YQuid meet 
tho requirements set forth in ans' yer to question 2. 

In "rcsponse to the fourth qncstion, Guide VI of the Shoe Guides 
set forth a number of terms which 1yould be acceptable in dcscribing 
the nflture of the rnateria11yhen it is ilnishec1 to have the appearance 
of leather. Those terms al' as fOJlO1VS: "simulated leather imitation 
leather " or that it is "grollnd , pulrerizec1 or shn c1ded leather" (as 
the case may be). Thero are a variety of ways in which this obiec.ive 
cmllc1 be accomplished and the Ioregoing quot.ed language is mcrely 

ltggc' sti1"e or somc 1yays ill "which this could be clone. (File Ko. 703 
i)!1 , reJeascd Feb. 4 1970. 

No. 403. "Cnion-Employer Agreement To Cease Importing a 
Competitive Product. 

TIle Federal Trade Commission rendered an ac1dsol'Y opinion in 
l'C;;n 'c1 to the legality of labor unions entering into collectiye bar­

niIlillg agreements 1Tit.h their employer m8.nUfactlircrs whereby the 
mHnufacturers will agree to cease importing proclncts of the type 
tl!cy mallnfac.ure. 

I: is alleged that the unions haye J1nc1e such a proposaJ to their em­

ployer rnanufactnrcrs because of the incl'ea :ec1 ilnports 'Thich have 
re::llHed in decreased domestie production , incrcm,ecl clOlnestic un­
C'mployment , loss of 1Yages, etc. It is contemplated tJlat penalties 1Till 
be ns.sessed against. any manllfactnrer 'Tho violates (he proposed agree­
ment. 
The Commission concluded that the immunity afI0rc1ed to labor
 

11110118 for certain labor activities is lost if the union combines with 
Eon-labor groups to effect a restraint of trade not intirlJateJy related to 
IYHge;: , hours , and 1yorking conditions and ot.herwise prohibited by the 
a.lltitr lst lalYs or Federal Tracle Commission Act. (File Xo. 703 7043 
reJeesed Feb. 4 19iO. 
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o: 404. Franchise Sales Promotion Plan With' Pyramiding 
Franchises and "Functional Over:dde" Commission Implica­
tions. 

In a previous advisory opinion the Commission u(lvisl'cl that a viola­
tion of Section is of the Federal Trade Commission Act ,youlcl result 
from the adopt.ioll of the follOlying proposcd franchise sales promotion 
p1an. 

The plan centn's around the sale of a fruit juice c11ink through fran­
cl1ise inc1cpelFlent businessmen who ".il assist in the franchisor 
gl'O\vth by training additional franchisees. For such perfOl'l1UUlCC an 
original franchisee ,yil1 1m paid a "Functional Oyenic1e " 01' com­
missioll of 1 percent of the ross sales of those they recruit ancl train 
(direct franchisees) and one-half of 1 percent of the gross sales of
 

those recruit.ed and trained by direct franchisees (inclirect franchis­
ees). III addition , original frallchisl2cs -will be granted lonn crcdits 
and cash connses for persons proposed and accepted as franchisees. 

Although the plan ,YfiS not intended to have "PYl'llnicl sales :: im­
plications and the " Functional Oycrride :: was to stop ,yith the indirect 
franchisees insorar as an original franchisee is concerned , a dircct 

franchisee may become an original franchisee and indirect franchisees 
may become direct, and subsequently original, franchisees by spon­
soring other persons as franchisees. 'rhis being so the "Functional 
Ovcrride:: continues throughout the chain clown to the last indirect 
franchisee recruited who would be unable to derive any benefits from 
the plan lor the reason that the continually expanding pyramid of 
fra,nchisees ,you1d prevent the later franchisees from successfully 
recruiting still other p nticipa,nts. 

A tabulation distributed through an opera.tions manual to poten6aJ 
franchise pnrc11flsors indicates that an original franchisee may, in 
theory, benefit froITI the elIort of at least twcnty (20) other franchisees. 
This in the Comlnission s jnc1gmEmt is somew hat heyond the realm 
of possibility since an original franchise pnrchaser docs not kno\f the 
number of prior franchise pnrchasers nor the degree to which an 
available market has 'been saturated ,vith franchises. The return 

Till unquestionably be a great dal
to any given franc.hise participant 


1ess than the t.heoretically achievable amollnt set forth. ),TO single 
franc'hise participant can be certain "That his rcturn ,, ill he if any, 

beyond perhaps that from his first fe" direct franchisees. ny further 
amollnt he miflht reccive would acc.rllC to hirn sheerly through cha.nce. 
(Fi18 1'0. 703 7057 , re1pasec1 Feb. 4 , 1970. 

1"0. 405. Disclosnre of Imported Fabric Used in Ameriean Flag. 
The Commission issued an advisory opinion wit.l1 regard to the 

manufacture of Am( ricall flags made from importecl cloth that it 
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the foreign
would be nc ccssary to clear1y and conspicuously clisclos(
 

C01lltry of origin of the prinLcd -fabric llsed in the production process
 
under Sedion l(b) (,1) of the Textile Fiher Produds Identification
 
Act.
 

Accorcling to the facts ( onsidered in this opinion the printed Iabric 
wilJ originate in either .Ta,pan or Tai\yan , depending upon wbere the 
best price ( a.n beo'btaincd. The Iabric will be shipped into the United 
SLaLes in a finished state in rolls 'Of 50 to 100 yards per roll. Therc' tt-tel' 

it will be cut, hmnrned on the side where cut , grornmets attached , as­

!Sembled, and packaged. The eost of Lhe imported printed fabric or 
flag rnatcl'ial will represent approxirnately 25 percent of total pro­
duction costs. The remaining 7;') pel' ecnt will represent dOUlpstic Jabal' 

and material f ostS. The latter consisting primarily of a pole upon 
which to hang the flag. 

Section '1 (b) U) of tho Textile Fiber Products IdmlLif,cation Act 
provides , aInong other t.hings, that rln imported t.extile fiber prodnct 

LiI he misbranded if it is not Jalbelr,cl so as to show the name of the 
country whc l'e the prodnd was pl'oet\ssE d 01' manufactured. (File 1\0. 
7087050 , 1'010(1s8(1 Feb. IS , 1070. 

No. 106. Ol"gin Labeling on Kits Containing Imported Reads. 
The COlnmission rendered an advisory 'Opinion 'Concerning the prop­

el' bbe1ing of a proclnct line of craitkits eontaining irnpol'ted glass 
beaels. 

l.iueler the fads cOllside,rc(l , the box cont.aining; the val'ious itpms in 
the craft kit wOl1lc1 be marked " Ja.nl1-ftctured by 'I: * on' with the 

namc of an Alner_lcan eompan y and its address aJthollgh s(nne 0-1' the 

items repn'senting 20 percnnt of t.he total cost will cons)st of glnss 
heads imported from Japan and Czeehoslovakia. _Additionally, loose 
beads in g1ass bottles will be oU'ered :fOT' sale , the imported beads here 
representing about 40 percent of ;the total 'cost. Advice ,vas requested 
as to whether 8ft,ch bottlc should be marked with the name of the conn­
try -from whic.h the bearls were import.ed , slleh as "l\:fac1e in .Japan 

.J ade in ItaJy,' or " vIade in France" -as thf eaiJC might be. 

The Commission s advisory opini'on renfIrmed the rule that " Mado 

-in U. " markings aTe perrni8sible only on produots entirely of 
domestic origin. Therefore lUann-fa.durec1 by * * *" with the name 
of the American c.ompany and its a.ddress being synollOmOllS, \vould 
be improper since 20 percent or the cornponcmts of t11c kits consist of 

imported heads. ITowever, in the ahsew;e of a.ny affrmat,-ivp, repres( IlLn 

tion as to the origin of the kits and tlwir eontents, tlle Commission 
ruled that snell failllre to mark or mention the origin of the com­

ponenLs on the outside of the box wOllld not be rcgarded as deceptive. 

Th)8 ruling 'Will not prevail as to the g1ass beads being oflcrecl for sale 
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to the public separately from the kits. In such cil'cumsbll1CCS, the 
country of origin of such items mllst be fully disclosed. (File Ko. 70;1 

7060, rdeased Feb. 18 , 11)70. 

No. 407. Associat.ion Discussion Limit.ed t.o Volunt.ary St.andard. 
ization Not. Violat.ive of Out.st.anding Cease and Desist. Order. 

The Commission issucd an a.dvisory opinion in which an associai.ion 
of librarians was advised that contemplated 'lneetings with various 
pub1ishers Jor the limited plll'pOS( of discnssing standardization of 

forms, definitions a.nd cataloging ,vonJd not be violative of Com­
mission administered statutes or the 1,erms of an ouist.anding e(':l 
and desist order prohibiting the) pl1bJislwJ"s from meeting for thp pm' 
pose of discllssing industry selling pract.ices and procedures. BCI' 1 nse 

of the provisions 'Of the order the 'Pilblislwrs had heretofore l';f\1 
to' meet as a gran p. 

The Commission considered 'assurances t.hat the pl'oposecl dii"CllS­
stons wauld not involve matter of discount.s, freight and oUIPr a1­

Imvanccs, an(l ot.her elements of price , and Ow fact tJtat nwmbers oJ the 
association of librarians w(',n'. book pUl'clmscrs with a. "jtal illter­
est in the prescrvf1tion of competition in the inc1u.'3try and the pro-
vent.ion of price fixing.
 

The as,'3aciation was fud,her advised that Comrnission approval 
,"as based upon an lllldel'stalldillg that any agrcenu:'.ts l'eac)Jcd at 
such Inedings are to' 110 entircly voluntary actions of each party in­
volved wit.hout compulsion in any fonn. (FiJe :Ko. 703 707; , l'l'l(;tsl'd 
March 20 , J 070. 

No. 108. Debt. Collection Forms and Envelopes Which Simulate 
Government. 01" Ot.her Offcial Document.s. 

The COllnnission advised sellers of skip tl'aepl' and (lelJt collrc­
tion fonns that a proposal to Hse forHis simulating Goyernment and 
other oHicial aocmllents would be l'Pgal'detl as violative of all out­
standing cease-anel-desist order alld Commissian Rdmillistcl'cd 
statu tes. 

In rejecting' the proposal t, o use certain envelopes and fOl' ; the 

Commission pointe(l out that: 
(1) The general appearanec of the proposC'd :form, , Tdwn considpl'l'l 

wit.h numerous references to " \Vashington ational Federal 
Fcclentl caurts , and to the Federal Trade Commission , canse the flJrms 
te simlllatc Government or ofIcial docmnents. 

(2) The fonns do not disc10se in a prominent place, in dear lan­
guage 'and in type at least as large as the largest type (excll1si \ 0 of 
captions) eitller tlI:t the sale purpose is to called a debt, or that Ule 
IT.S. Government is in no way connected wiih the rcqlle ;t fol' 
payment. 
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(i1) The forms do not disc10se in a pl'ominent place, and in clear 
language, the identity of the creditor to whom the debt is allegedly 
owed. 

(4) The forms contain only a general sblt( Tncnt of the rights 01 a 
erE'ditor under st, ate law to attach the real or personal property, in­
come, \vages, and other property of the debtor; the statement is mis­
leading and .inaccurate bccflUse, while it \vi11 be sold and 112cc1 in 
many states, it cioes not set ant the many variations in state b\ys , pa, 
ticularly the exemptions and rcstrict-iOllS. 

(;j) The forms represent by impJjcation that the Federal Trade 
COlnmission and a federal eonrt of appeals l1avc approved 1.1C'1l1. 

(6) The brown \yinclow envelope jn which the :forms are to he 
mailed simula.te, by their general appeal'a.nce and by refercnce to 

'\Vashjngton " ,and " Federal " envelopes u ed by t.he Federal GO\"' l'll­
llC'nt for official pllrposes. 

(7) Because of the similal'jty to envp. lopr.s llsed by t.he F(,c!rrnl 
Governrnent and rcJcrences 1-0 " '\Vashington D. " awl "Fedcral 
the envelope seems to come from a party otlwr than the cl't-(lit:or. 

' "T C " C
Ie .1'0. d I Ld lee,tSLe - 1)11 _ 

No. 409. Labeling of Reconditioned Automotive Parts. 
The Commi.'3sion issned an ac1vi'sory opinion '\vith l' sI)(,d to label­

ing l' (luirements ilPplicable to 11S( c1 auLomotiyc engine n.ec.essories 
snch as alternators , gcnerators , startcrs , and sinli1ar p l't.s which will 
be nW,lketecl in the United States aft.er having IJCen reeorHlitiOlH' ,(l i11 
Titlwan with some nc\v American or T,li\Yanese componenLs such as 
\Ylre and (1iodes. 

It was propos( cl that scrapp( d and otherwise used alltornot:i\'c lltS 
\yould be acquired in the Unit.eel State's and shipped to Tai\Villl for 
l'Cconditioning with such ne\\! maLerials as mighL he neees:3a.l'Y, and 
them returneu to the United States for final assemlJling (l,nd Inal'kc'.L­
ing. Ko information was available a.s to what perCE'lltage of total 
eosts would be accollllted for by shipping, fon igll labor, components 
of a foreign origin , domestic parts, or domestic labor. 

Under Lhese circumstances thc Commissjon fHlvis( d in gr,neral terl1S 
that: 

(1) Labeling the reconditiolled antoD1O'tive parls " .Jfade in U. 
\youlcl be a deceptive act or practice violative of Section 5 , Fcaentl 
Trade Commission Act. 

(2) The Commission ,vonld not object to a full disclosure of a.ll 

relevant facts to purchasers of the rnerchandisc; and 
(3) Insuffcient information had been snpplied to permit an in­

formed decision as to whether all reference to origin or place of \york 
done may bc omitted entirely fJ'om labels on the commoditie::.
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The Commission added that the United States Bureau of Customs 
should be consulted for applieable rcglllatiGJls ai-fecting sl1ch activities. 
(File D. 703 7005 , reJeased :1"eb. 18 D70. 

No. 410. Speed Ratings and Safety Claims for Tires. 
The Commission advised that the proposed ac1vcl'tisjng of speed

rating and safety claims for l'oreign made al1tomotiv( tires would 
be considcred decpptive and in violatioll of Section 5 , Fcc1eral Trade 
Commission Act. 

The statements to be llsecl in advprtising and promotional mate­
rials inc.11dcd: "The (tirC') has an IIH* spc( d l'ating-this means 
it Jws survived tests at 1 H) NfPII for 24 hours straight. The (tire) 

rnted at 130 ::lPll for 24 hOllrs 
 traight.:: At the, bottom of the. page 
would appear this asteriskpd footnote: ":" lntt;rltationally-recognized 
srwe(t rabng of the Ellropenll Tyrc and Rim Technica.l Organization. 
Established in sHpervised tests by professional drivers. :K ot j ntended 
to pncourage high-speed driying. 

Tn a policy ;Jtntemellt, of .June ;-j, l!)f-)j, entitled " C. 1Vill Chal­
knt-Eo )..fis1eading Speed and Safety Rcprcsrnkltions in A I!tornobile 
Til'P Advertising, " the COJlunission ann0lllced that "* :1' * itint.e,lHls to 
c11allpng-e nutomdbile. tirc advertising whic.h mi l'epl'('scnts the overan 
spc\'d and sa.fety prl'fOnnallce capnbiliJies of tires. Ex:unples of ('ur­
J'Pnt, !t(h-ertising clairns are ":' 'r: 'J' huilt, low and wide lil e a ra.cing tirc. 
T,' .stecl at l;- mph" "J' :I 'I' all new , ""ide t.ire made ( specia.1iy for the 
young; crowd n.nd today :: 11igh pCl'l'onn::mce e:lrs : ::: certiJi8\l safe at 
JOO mph. So Y01l re safoaL no , 70 01' 80' S::1fl'ty fC'steel at over lOD 
mph :" oJ *' St-Tnjna so great we safety testcd tl18Hl at 130 mph' nc1 

stops S!i9 quickel". 
In the policy st.atement the Commission took the position that "Tlwl'c 

is 1';a30n to lmlieve that claims of this type may be deceptive and lnis­
ac1ing as to tin; safety. The speed t(' ts do not reveal how the tircs \vill 

pel'JorIn at such speeds 1I11(h--r all road conditions encountered in normal 
dl'i\" ing at Vill'.iOIiS stages of the life of the tires. Sperjlieally, the tests 
do not rcv:. aJ whether .the Lires at such sj)(;pds during norma,1 use 
w01l1cl wit, hstrmd various l'oil,d hnzanl inqlncts , the sustn.incd flexing to 
wl1ieh tires \vouJd he subjC'cted , alld whether tl'c ti1':: s wOllJd n main 
sC'HtC'd on the l'ilYJ of the wllCc.llnclcr sneh conditions. " (Fjle, No. 7Cm 
70')3 , r('ie sed FdJ. , 1970. 

No. 411. Tripartite Promotional Plan Involving -Cse of "Cents 
Off" Coupons.
 

The Commis ioll n-mderec1 an advisory oplnion cOllcc,rning :), t.ri­
p;:rtite prornotionul plan iTP-01ving use nf ': nt,s off" Gonpons redeem­
able after pnrchaseoi ccr:-ain produc.ts sOld ill retail grocery stores. 
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It was proposed that the promotion , designed to ultimately cover a-
single large mctropolitan trading area , would be opel'at( d in -a sHlall 
portion oJ the area for 30 days and then moved to an adjoining arCet 

for another 30 day period until the entire lrH tropolitan area had b0011 
covered. The value 01' each conpon will depend upon the product 
purchased and will be attached on the shelf where the product is clis­
played. Ea,ch packagE'- of the promoted product will bear a stid,:er 
which the shopper rem'oyes and places on the "cents ofl''' coupon as 
proof of purchase. 

t fixed fpe lor each l'et.ail( 

serviced, plus the valne of the redeemed conpons, pIns 2 cents 1.0 be 

pass( d on to cooperating retailers for services T'(mdel" d. Each such 
snpplier \vill be cautioned to notify his retail customcrs that the plan 

Participating manufactllrers will pay 


tVailability of the promotioTlil plan 
wiJll)( made to retailers thl'ough wholesalE distributors, local trade 
associations, advertising in the trade pre:::- , and through the buying 
oiIces of COopcl'1tives and chain stores. In a.d(lition , spot ehecL:s of 

isavililab1c to them. otice of the 


retail grocery stores in all intendeel arf'a will he made by personal con­
tact or telephone to determinc \vhether t1H'.y have knowle(lge ot the 
program and that it is available t.ot.llem. 

The Commission expressed the view that implenwntat.ion of the 
proposed C011rse 01' act.ion ill tJw llranne,I' dt'seribccl \vonld be uuJawful 
unless (1) the pl ll is offered to all competing sellcrs of t.he supplier 
products regardless of Lhe t.ype of store or lo( ation of the seHer and 
(2) the value of the "cent.s ofT" coupon is accurately and adequately 
made known to the prospective pnrehasel' prior to the purc1mse of 
the product to \"\hich the coupon relates. (File No. 695 7018 , released 
l\areh 20 , 1(J70. 

No. 112. Country of Origin Labeling on Imported Textile Fiber 
Garments. 

The Commission issued ,an acl\,jsory opinion COnCel'll1ng the require­
ments for noting the conntry of origin on labels of certain nylon ' 
aerylic knit gflrmellts to be imported ill the grcige and thereafter dyed 
and finished in the -Cnit-ed St.ate, 

b. price of 12;- per 
One gannent, made of nylon , has an f. b. price of $13.50 per dozen 

and the other garment , ma,de of polyester, has an f. 

dmr;cn. The cost of dyeing and iinishing the garments in the lJnited 
Sta.tes is lJehveen $8 and $12 pel' dozen , an approximate increase of 50 
pPl'ccnt in value. After dyeing and finishing, the garments heeome 

tppropria.tely identified as 
to (-jl)( r content and the J ?f llmTlber. 

The Commission noted that I ulc :1-1 (a) of the r1l1es and regulations 

jssll d as required iby the Textile Fiber Products Identification Act 

merehant,ahJe wearing nppnrel and ,yilt be 
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provides tlmt: "1Vherc the form of an imported textile fiber product is 
not basic.ally changed , the tOUlJtl'Y where such product ,vas original1y 
nWJ1nfadurcd or pl'oeessed shaH be set out in the required information. 
As for example , it fabric imported into the UUlted States in the grcig-c 
but finished and dyed in this country must show the country where the 
l'abl'ic '"as manufaetll1' d or processed. 

The Commission advised that the :failure to Inark the imported
garments as to their country of origin wonld be violative of the Textile 
Fiber Prodllcts Ident.ifieation Act. (Fil Xo. 703 7077, relcasedl\farch 

, 1 170. 

1' o. 41.1. Country of Origin Labeling on Boxes Containing
J mported Bearings. 

TIle Commission rendered an advisory opinion concerning t.he
propel' marking- of boxes containing metal hearings import.ed from 
Ja.pan. 

It ", as proposed tlmtthe bearings , m''Rnufactul'cc1 in Japan , ,viII lwve
tlw tc:nll " JHade in Japan" etchetl into tliemetal of each bearing. 
Catalog advertising describing these bearings will bear the legend
 

l\Inde in .Japan. 
The Commission expressed the view that unless the box bears any 

representation that the content is a pro(luct of United States manufac­
t.ure , the failure to mark thereon ' J\ladc in .Tapan" would not be decep­
tive. (File No. 7m 7075, released March 20, 1970. 

No. .1H. Uniform Warranty and Warranty Service System. 
The COJlInis Jion rendcred an advisory opinion conccrning a "Zip 

T\, nrl'a, nt.yand \Varranty Scrvice .system t.o be ofrcn d Jarm and in­
dust.rlal machincJ'Y manufacturcrs for W:ie in connection ,vith salt' 
of their equipmcnt. 

Under the proposed plan an eqllipmellt manufactul'er , in warrant­
ing Ljs merchandise, ,,"oukl snpply (1) a geographicalJy convenipllt
rcp!:lccmcnt parts depot from which repair and repJacelrICnts parts 
,youhl be readily a\"ailablc to dealers and llsers; (2) a CI'ntral mealL'3 
for l'e(' civing and handling eqnipnH'nt ddiciency reports HIHI c.om­
plaints; an inccntivc award pl'ognuTl for employee- asscrnblers 
of incli ,'idual tJ'oulJJcfrce equip1ncnt; (4) a ( omprehensi ,, , uniform
\yanallty on all equipment; (5) a cash award prograln for ernployee-
aSSPljllJlel's has( d on allnllal sales or tl'oubJefree equipment. The JH:'art 
of the sen:ntecIl (17) page 'YalTallty and scrvice plan is a serit's of 
cash and other it wards int,cJH1( d to CllCOlll'ag;( purchasers to report 
C'qnipmcnt deficicneies and to ell( Onragc service personnel to striFc 
towards the goal of zero ddceLs. 

The COllunission a(hrjsed that use l,y farm and industrial equip­
ment lnanl1facturers of the submitted ,yarranty plan would be unob­
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jectjonabJe except fOT the possible adoption by competitors of a "aT­
rallty common to both. The Commission ' i\as of the, view that it would 
be preferable for any participating supplier to establish the terms and 
conditions of his own wa.rranty program without reference to the 
terms and conditions of a competitor s 'warranty program. (File No. 
7IJ3 ,0,6 , released Apri113 , 1970. 

No. 	 415. Country of Origin Labeling on Crates Containing Un­
finished Imported Raincoats and on Garments After Being 
Finished in the United States. 

The Commission rendered an advisory opinion T\ith respect to (1) 
it requirements for foreign origin disclosure in the labeling on con­

tainers of unfinished "Dftcron polyester and rayon raincoat bodies 

and raincoat carry-bags to be imported from the Orient and (2) the 
necessity for disclosing the foreign cOllntry of origin on labels of the
 

finished garments and bags which arc to be sold as a unit to consumers 
at the retajlle\"e1. 

L-:nc1er the proposed operation vfl'lons sized raincoat bodies will be 
imported '\\ithout collars , buttons or buttonholes. l\Iatcrial ror the 
carry- bags , cut to size , \,i II also be imported without buttons or button­
holes. _-\fter importation \.merican made buttons and various styled 
American made collars will bC5cwn onto the coat body, and the button-
JlOJe.S cut out and boune1. .American made buttons will be sewn onto 
the carry-bags ana t.he buttonholes cut ont and bound. The estimated 
C03ts in tl1e operation are 82. as the Lo.b. value or the unfinished gar­
ment body and Gag material and $1.2;:\ as the cost of domestic labor 
and materia1. 

The subJnittal or facts disclosed that the Bureau of Customs would 
('011.3ic1er importer- finishcrs as the ultimate pnrchasers of the unfinished 
raincoats and bags \yit hin the meaning 01 the ftrnellclec1 Tariff Act of 
l!tW. and that aJl exception from the l1,lrking of the country of origin
 

ql! iremellt on each jndi, jc111al raincoat body and ca.rry-bag-would
 
o long as the cOlltrliners in \"hich the unfinished materialbe. g-nmted 


ilY be imported are kg-ibly and conspLcnously marked as to indicate 

the ioreio'n countr\' of orio'in of the contents and so long as Customs 
Offcers at the Port or Entry are satisfied that su( h containers will reach 

the ultimate purchasers ullopened. 
The. Commission t),chjspc1 , based on its nndeTstanding of the factual 

submittal , particularly in light 01 the J1l'OI'isjons of Section 4(b) (4) 

oJ the Textile Fiber Prodncts Identification .:X-ct and the labcJing ex­
, that (1) no ac1ditiomt1ception granted by the Hurean of Customs


marking on the containers or unfinished materials therein \"ill be re-
u .of Customs;

qniredbeyonc1 that requirement imposed by the Burea.


(2) that the raincoats to be sold to consumers at the retaIllc,"1 after 
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having been finished in the United States 1lustbe labeled so as to 
clearJyand conspicuously disclose the foreign country of origin of the 
hnpol'ted fabrics; and- (3) in the absence of any affrmatiyc repn senta­
tionthat thefillished raincoat. carry-bag is madeentil'ely in the -cnitecl 
, States.it will llothe necessary to disclose the foreign country of origin 
of the imported fabric thereoL (File No. 703 7079 , released April 13 
1970. 

No. 4J6. Meaning of Phrase "Leave Your Poeketbook At Horne. 
The COl1rlliSsion rendered an advisory opinion concerning the pl'O­

posedllse of the phrase "Leave your pocketbook at home:: in light of 
the requirements of the Truth in Lending Act, Section 144. and Regula­
tion " , promulgated thereunder (12 C. R. S 226. 1O(d) (2)). 

, The phra.se in question would be used in television and mail c.ir­

cular advertising by sellers of clothing at retail on installment sales 
contracts. It was presented t.hat customers il1ty ma.ke t.he first pay 
lTent at some future time and that "The customer mRY take the e1oth 
ing "&ith him at the time the purchasc is madc TRther than "wait until 
the first paymcnt has been made. In ninety-ninc out of a hundred cases 
t.llB purchaser does take the clothing with him at the time the pur­
chase is made. 

The Commission advised ithad concluded that the proposed phrase 
is eqnivn.1l'nt to or synonymous 'ritll a '; no down paynwnC clnim. 
rnc1er these c.il'cumstances it ,\yould be improper to use the prol;osed 
phrase \yithout disclosing t.he specd1c C'Tedit terms required by Section 
2:2G. IO(c1) (2. ) of Regulation .. . Specifically, the flc1,\vcTtising must 
c1isc1o e the follmyjng credit informfltion when eyer no do\\"n payment 
ebjms are mftcle: 

(1) The cash price 
(2) The number amount: and due dates or period of payments sched­

ll1ec1 to repay t.he indebtedness if the credit is exte.nded 
(3) The n.nnual perccntagcrate fllc1 

(;1) The deferred payment price of the article ouered for 'ale. 

o. 703 7082 released Aprill3 , lDIO. 

No. 4J7. Use of Term "Manufacturer. 
(File 

The Commission Tcndered an tlcl\- isory opinion as to ,,-hether pro 
c1nccrs of electl'onie display systems may be referred to 8.S ;; manl1fHC­

tnrers : 01 snch C(luiplnent in informfltional materials i'nrnishec1 the 
p1'' ss. 

It 'yassubmittcd t.hat such firms produce and . 00el1 electronic. (lisp1ny 
'stems and re1atcd cquipullnt. to those interested in obtaining current 

transactions on the stock exchange. In 01'1er to produce such eqnip 
ment various components sErh as electronic parts , motors, pl1nps 
frames, and related materials are purchase.d from many sources and 



j\ ; ' 

assembled into it completed unit at a manufacturing plant in the nortH­
eftstern SLates. Somc of these- componcnts arc stoek itenls , others are 
rna.de to speeifi( ationand in some instances rnaehine work is necessary 
in order to propedy assemble the basic components into complcted
 

lIllits. 
On the basis of the informf!Jion supplied , the Cornmission concluded 

that 8ne1l prOdllCCl'S ; bceuuse they shape basic materials aud cmnpon­
cnts into iinished products by hand- labor and bymftchinery, arc the 
rna, ltnfactul'el's of electronic disp1ay systems and related equiprrli,nl: 
In the pl'emises the COInmission advised that it\vould not object to
 

references of such producers as the manufacturer oJ the ystems in 
infonnatiomtl HmteriaJs sent to the press. (FiJe No. 70; 70Ki released 

I'l'jj LJ , 1070. 

No. 418. Four Point Tripartite Promotional Advertising- Pla!l. 
Thl COlnmissiolll'CSponcled t.o ft request for an adrisol'Y opinion 

regarding the legality oJ a proposed four point three-party prom 
tional advertising program to be oHemd supplicrs and l'etaile, l's in 
the grocery fleld. 

Under the program as presented for consideration , the first point 
involves contl'aeting with retailert; for the use of one or more mass 
dispJay areas in their storc,'J by supplier;.. (A mn, S8 displa.y area is 
lldined as that space set aside for the (Jjsplay of rncl'chandisc of tlJC 
sallE l1,umfaetllrer, usually at the encl of an aisle. ) Sllppli( rf' wonJd b( 
cha.rged ancl retailers remitted (Je s 1;) )wl'cent agency fee) OllC-h:lH 
cent pel' display area for each perSOll entering the store ea('1t week , tho 
Immbcl' to be c1ett l'mjned by the number oJ sales sE pf- run through each 
cash 1'egi' ster. Slipplicl"s enstomel'S ".0111d be noJ-itipd of the pl'ogranl 
avai!ability throllgJ) blllJetins inclllded in supplicrs ; and \dlO!p,c;alers 
lnailiJ1g, through letters to din d lm)'c:rs ) and chredly lJY mail t.o tlllY 
otlWl' of t!J( llppliel's Cl1stomCl's. Supp1iel's ,vould 1)( Iimitp, d to JO PPl'­
(,Pl1t of tile (1, vaiJahle HUtS.' display arC,tS in a gin n mal'ket during tt 
ealend:Lr year.
 

The second point, h)yolves tJI( offer of a pl,tl t.o sllppliers for making 
funds availablc to retailers for the adrel'tising of suppliers ' pl'oduct 
as n. npp lenH;Jlt to ('a( h Tn:tss display. SuppJiel' ,vouId 1)0 ehaJ'0:ed :tJlc1 
rdailel's remitted (less 1;) percent agency fee) one- 1"ourth cent pel' 
pUl'son ent, cl'jng the store (as detcnnined by cash register sales slips) 
pUl' week for inclusion of t.he snprdiEr' S product as a ft:atul'cin the 
hody of the ret.ailcr s newspaper ndn:l'tising. R.ctaih'l's would also 
qnaliJy for Lhis aI1owalle( tl1rOllgh aistJ'ibutioll of Imndb11ls and/oi' 
maiJers reasoJlabJy eO\T rillg his t.rading area. SuppIicl. S ('usLOn1pl'S 

\nwJc1 be not-died of the progranJ s availability through 1)L,lletins jll 
eluded in Sllpp1il:l'S . amI \Yl)ol( sa1prs . lYailing, throngh letters to dircct 

4G7 :!07- -73- 10U 



1710 FEDERAL TRADE COMMISSION DECISIONS 

buyers, and diredly by mail to any other of the supplier s customers. 
The third point invol',res arranging radioltelevi ion commercials 

for suppliers announcing that their produds arc :lyailable at Hamed 
retail outlets. The cormncreials would supplement the mass display 
promotions. Time requircments for spot cOJTnnercials ,yould be pooled 
so as to ohtain the best "frequency rate." Each customer of a part.ieipat­
ing supplier ,vuuld receive at least one commercial without cost. The 
total number of GommcI'cia'ls furnished a customer would be computed 
by dividing an arnonnt computed by multiplying tbe retailer s cus­
tomer count (as detcrmined by cash rcgister siLles slips) by one-eight.h 
cent per person and dividing by the cost per GOlTlllel'cial. 

Under the fourth point it was proposed to supply to ret.ailers and 
snppliers a Hales survey 'which would inel\1le consumer readion to a 
product, reasons for COllsumer purchases of a product, and when 
possible, a reaction t.o the prodnct after use, and wit.h retailer eo-
opr,ration , comparision of sales with compet.illg products. 

The Commission ad,"jsed it was of the "iew that werc the program 
other than the proposed sales survey under point fonr, irnplcmcnted 
in the rnanner described no law ad1l1nistcn d hy i,he Commission 
would be vjolated. The sales SlllTCY in point Jour of the phlll , which 
calls for the exchange of price or CIllantity sa!ps information among 
rctailc , or between l'C'taiJel's and suppliel's , might. he llsed in such 
manner as to lessen competition and since the Jcga1it.y of all y snell 
survey depends on t)w mallner of its impJem(mt.oIl , the Commission 
is lluable to 
 j(lvise on this asped of the plan. (File );o. it); 708:\ 
1'eJeaserll\/ay4 , 1n70. 

No. 419. Tripartite Promotion Eased on Television Game Show. 
The Commission rendm'ccl an advisory opinion relative to the legality 

of a television game entitled " onr NaTne s a 1VillllCI' :' SpOIlSOl':a by a 
locall'ctai1er and national food snppJiers. 

It ".as proposed that a television garne show type program be 
prodneecl and sponsored prilllirily by a local groeel'Y retailer at 
contract pricc determined by Ul(; Il1lnbl'r of "game piec(;s :' (resem­
bling Bingo canis) (h tl"ibutccl uy that retailer to eustomcrs lOt' the 
play of the game. ITome vie\yers (TOSS ofT the letters of their own Hames 
on a galne piece ag linst. those Hashed on the te.Jcvisioll SCTeen Hnd 
receive all prizes nppearing in the sCJ1wn s of th( erossed-otI row , in-
dueling a hichlcn pl"i%;e. The ho\Y pruclucer wouJd sell each sqnare as 
ach-ert.ising spacc t.o nationa.l manufaetul'crs and sllppl iers , SOlne of 
,,,horn will be suppliers to t.he spom oring l'e.t liler. Tbe procllicts in­
volvecl in each achertising spaec ,yolllct he prOlnlJlently displayed 
during the course of the gUl1e show , and the suppliers of ca,eh \yould 1w 
featured at all times. 



TLe COlmnission expressed the view that jnsofar as a supplier to a 
retaiIer-sponsor 1S an advertising contribut.or to the game show prob­
lems under the amended Clayton Act would be present. The advertis­
ing rights of a national supplier purchasing a square eonstitlltes a 
payment of something of "alne to or for the benefit of a customer 

within the meaning of that Ad. On the other hand, if the advel'bsing 
rights to a1l such squares arc sold to non-suppliers 01' the sponsoring 
mereJwnt so that a supplicl'-eustorner relationship would not exist 
the Ac.;s prohibitions are not applicable. 

The Commission advised , because the proposed program contem­
plates t.luut some of the ad vertisers would be suppliers to a sponsoring 
n'taiJpl" , impJenwntation and production 01 the television game shmv 
Your Name s a ,YinDer" in the mallH r outlined would rai c seriolls 

questions lindeI' Seetiolls 2(d) and 2(e) of the amended Clayton 
\ct a.ntl Se( t.ion 5 of t.he Fedcral Trade Commission Act. (File Ko. 

,m1 ,001 released May 4 , 1970. 

No. .120. Multiple Foreign Origin of Parts Disclosure on 
Partially Imported Toys. 

The Commission rendered an advisory opinion concerning a pro­
p08011 country of origin labcllng all the cont ljn('rs of sets of toy racing 
cars and tracks. The labeling would inelucle the 1ol1owing Janguage: 

ContpIlt:s made in Great Britain awl/or U. A. fll11!Ol' Oanada , flS .speciJled 
th,' rdJi. 

no:: print:e(lin Great Britain. 

Seven difl'(,l'cnt sets 01 toy rac:ing cars \nmld l)e sold throngh retail 
storC'"; to the general public , ,vith the rnost expcnsivc set retailing at 
S:22. rjO. ;\t present., it is not lulO\Yll what pCl'ecntagc n1 the part.s 
,,,QuId O1'iginate in Greflt Britflin , Canada or the United States. The 
plasTie track \\onld be made either in the Unit.ed StaLes or Canacb 

and the Irletal ca.rs ,wmld originate in Great Britain. The paper 
container would aho be rna-de in Great Britain. The imported parLs 
IYJ!l be eJearJy and conspicliously markl'd as to their foreign C011ntry 
of origin. The ears and trad s ",ill be packagl'd in a containpr which 
(';In anll normally \vould be opelw,d for insp( dion by prospective pur-

eIJ:!SCl' S prior f,) tllc pnrcllase tlJereof. 
On the basis of the presentabon, t.he COlnn11ssion advisC'(1 that jt 

,yould interpose no objeetion to the proposed language being printeel 
on Hie toy cont.aincrs. (File 1\ o. 703 70D2 , relcflsed J\1ay 4 1070. 

Kn. 121. Origin Disclosure on Imported (9 Percent to 15 Percent) 
Air Filter Parts. 

The Cormnission responded t.o a reqllf'st for an advisory opinion 

I'p, garding a foreign (,OIUlt.I'Y of origin marking 011 acqllftl'jlll1 valves 
and filters. 
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Aeconlingto the pl'eselltnJ.ioll the mCl'chanc1i e in quest.ion is a two-
1.h1'oc- , or four-outlet gang valve cmmeete,d by a plastie tubing to an ail' 
fi1ter. The entire device is mounted on a plastic bracket designcd to 
be hung over the top edge of an aquarium. All parts of the assembly arc 
manufa,dured in the United States except for the bracket nnd filtor 
whi( h arc produced in and imported :from JIang Kong. These pa.rts 
arc ic1enticnl imd n:' f1ent ahout Hi percent of the total cost of the 
two-way gang valve , about 11 percent of the. total cost of the three-
way gang vah' , awl about. \) percent of the total cost. oJ the four-way 
gang valve. The filter , including the flItoration materjal wjth whidl it 
is filled , is designed for llse for thc life of the gang valve and in 
ordinary use it is notrrpJaeed. 
The Commission f'XpI'f'sSPc1 the view thftt in t.IIP a.hsen of any 

aIrl'mat1\' c repl" scnhltion that the product is made in t.he United States 
01' any rnisl'cpl'pseuta, j-on tJUlL might mislead the purchasing public- as 
to the country 01' origin of the hracket and filter, under the fad, 
)HPscnted , the failure to mark the origin of the prodnds would not he 
regarded as deceptive. (File 110. 703 7086, released May 4, 1970. 

No. 422. Pretieketing of Imported Candles. 
The Comrnission responrled to a request for an arhisory opinion
 

with resped to the legality of importers aJIlxing p), pTintcd lahels 
hearing. :t rctailcr s cllscount selling price on packngcs of prppriced 
irnIJOrted can(lles. 

It was proposed t.hat ilnp01'tel's of IXlckaged and prf'priced candles 
would afIix onto each indivic1ncd package :l prrssurp- s(' nsitin label 
prinle,cl \vith n retai l-cnst,oIner s (1is( onnt selling price. For example" the 
package as importe,el may heal' a prepriuted l''tail priec of 41 cent.s and 
a ret.:liler s disconnt scHill:2" price of :-)4 cents. '1\1'0 questions were asked 
on the basis of this presentation: 

(1) Is it permissible for irnporters of record to aIJix a (1 iscount opera­
tor s price Ia.bel on the packages? 

(2) If so: rnny this be c10lH jn thc country of origin? 
The 'CommjssLolI expressed the view that the aHixiJl : h:v importers 

of a. retailer s price 011 the rmclmge would not in and of itself be viola­
tive of the, Jaws administered by this agency and that the place where 
this opr:rntion js pp.rformed would not be dptcnninativ8 of its Jc!!'alit.v. 
'I' hc Commission cant.loned. however t.hat tll( contemplat.ed al' nll 
nwnt is a pretickcting scheme which lIust ( Olnply "with the r('qnire-
Hlellts of :Sectioll 0 ) Federal Tra.d( Commission Ad. (See COJIII1 sion 
Guides Against Deceptive Pricing (16 C. H. Part 233). ) Should the
contemp!atPd price saying cla, im as n pJ"cs('Btr'd by the rdailcr s diL,-
COlllt price label havc the tClHhmcy and capa('it.y to decein', anet mis1cnd 
the eO!lsuming pubJic thcll the importers as knowing participa.nts in 

http:quest.ion
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the pl'eticketing fll'l'mgcment ,yould share responsibility for snch
 

deception. 
FHl'ther. jf the senT ice of affxin . an indivichwl cl1stomer s pric lng 

Jabels on l;ac!-;ngps is not. gen8nLll:v nvnilabl(' on proport, jonally eqnal 
terms to all other of an importer s customers compet.ing- in t.he resale 
of imported candles , the pl'oyidillg: of SliCh a sPITice to one cllstoller 

lty constitute a violation of Scction :2 (E') of the amended Clayton Act. 
(File Xo. 70:, 700:; , releasee! June 8 , 1970. 

No. 423. f.vailabiIty of Tripartite Promotional Advertising on
 
Shopping Carts. 

The Commissioll rendered an ftchlsol''y opinion cOlw( rning' the adH'l'­
hsing: of 1'00(1 nnd nonfood pl'0c111ctS all shopping carts ill retail grocery 
stoJ' 

The program s1l1nnitted for Commi twosioll considC'ration invol,ced 


plans. :Plan A l'elated onl)" to the adn' rt1sing of food items. Sel!cr­
adn' l'tlsC'l'S ,yonJd 1)(; chal'.Q('c1 a rate comnWllSlll'atr \yith the number 
nnc11pJlgth of time shoppinp' cads are used to disrlay his adyel'tising 
lld tho pstimated 1111111)21' of in- stOt' c shoppers exposl'cl to such a(1\r:'
tisillg. Participating retail grocers would be paid for the llse of his 
shopping' Gilts based on the 1J:.mbcJ' ancl1pllgth oJ time his \'\1 iplnent 
is used for supplier a.dvertising and thr estima.ted 11mnb('1' or shoppel'
 

c:.pnsecl to 
 llch n(herti !2' . Start's \yitllOl1t shOppjjlg carts ,\1'i11 be 
ufi' ercll placards or shelf-markers without cost and ,\illhe paid on the
Imsis of the number of Cl1 jtOri1el'S exposed. to the :1chcrtising. All com­
petiJlg retail g' 0(,E'l'S w0l1lc11w inl onncd this plan b c pel'sonnl ,ooliei­or 

tat-ion , advel'tj ellent ; in tULc1e jonrnnls and direct mailing to all in 
buslm' ss fit Jeast, () l11011ths prior t(OI the i.t of thl pjnn.

Gnc1er Pbn B J1ongl'o(,C'1')' item not flY:1ilnbk -foj' l'C'sale by pn1'1:1c1­
pating' reb,il gl'oceJ'
 would be Ilcln l'tisccl on1:," in tho (' stores which

haTe shopping- carts. The rates and paYllH-' llts to nan' rtiscl's and p111'­
ticip"t1:ing retiliJel's wOl1It"l LH' the same as in -Flan A. 

The Commission advised it. wOlllcl int.erpose no objection to the 
implemp11Lltioll of Plan 
 \. pro\' iclecl the follmyillg conditions were 
met: 

(1) If the nc1n' rti,o;ptJ T()Cpr - prOd!1cts nrr bpjng lwncl1ed b? oHler 
tlwn groccry stores; the other stores mw.J also h8 notified of their rlgJlt. 
to l'HJ'tjcipat(' in the phm, pJ'O\- iclec1 the:',- C'Olnpct(; with the fa,-ored 
retail !?.To('er c sto!'cs. )Ioreover. all (,ollp ,tin;'' cnst01JWj' S must he noti­
fied of t.he p1an. rrg8.nl1ess of \\llPtJ Pl' they plll'chllSe clirrC' from the 
Sl1ppliC'T or t hl'onp'h some intermedii1-l' 

(2) PaymC'nts to smallcl' participating stores witl) shoppjng carts 
should be m:1clt' on the same terms as tho /0 the sllwller stores wit.hout
 

shopping earis. 
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(3) Since the plan calJs for perfonnanee of ccrt.ain obligations which 
are normalty perfornwa by a supplier, Guide 1;) of ihe Commission 
Guides for Ad vcrtisillg Allowances should he eonsuHed. 

The Commission advised further tlmt Se.etioll :led) or 2(0) of the 
Hllcnded Clayton Act ,,"QuId llot be applicable to that part 1:ho 
program described as Plan B. This conclusion is based upon the state­
mcnt that the nongroccry items) which arc to be advcrtised olll y in
retail groccry stores ,,,itll shopping carts , '''QuId not be availal)le for 
1'8sft1e in such stol'cs. lfo\Yc\'cr , thcC0111missiol1 cautionc(l , if the. :1Llvcr­
tising on the shopping ' arts indicat.e the name of any particular (baIer 
where tlw advertised proilucts may be purchased ) then the a(hf' rbs 
should aJso inilicate the Hames 01 an competing dealers. (File X'J- 70:3
 
7007 , released.J une 8 , 1070. 

No. 424. Tripartite 
 Promotional Program Using Trash Recep 
tacie Panels for Advertising. 

The Commission responded to a reqllPst for an ad' dsory ()pin;on
concerning a p1'Op08;1.1 to ofl'er adn:rtising paneJs 011 t.rash l'' CCl)f,acJ(' 
to arh-ertisers or pl'oclueb:3 and services. 

Under the program trash n' cepta.clPs wonId be p1n('('d in r;l1blic 
spTvicc an'!1S where permission is obtained frorn tJw In'ol)(rt "'1 !\'1'o \"


cit. y gOH' l'1lTH' , or tJw pen'soll ,y11o controls t.he, premises. Adn' it, ising"
thcreon wonld be sold to prodncers 011 a yearl y contract ba.:;i. , t.he
 
rates to be dd,f:rlliJlecl by the 10( :ltjon ilJl(l pedestrian traffic ill the 
aTl' f1. Prodnd nc1n' ltlsing wil1 only adn'l'Lise tho product f1J!'-l " "iJl 
not, indicate where it is availalJlp. howcH' , s( ryicc €l(hertising will 
proha.bly direct poLential CW:itOlTll'rS to tile service. 

Physica.l sp,nric.ing of t.he rccl:pt.a( I('s wonld be .Jw,Jllled in rnn.ny
ways. \Vhcre tlH'Y an: placed on city streds , arrangenw.nts ,yollld hQ 
mack with t.he city government to empty th(' Hl and to report UH'ir 
conditioll. ,Vlwre the r('c('pti1CIC' 3 ,11'e pbcpd at Jlot(' , hotels, !'\'i('e 
stat-lOlls ) a.nd like locations , arrangcmpnts would be lrade with pi'TSn)l;:
who normally S(' lTi('(' sHch an' HS. \Vlwre the n'ceptacles arc r-,lacpd
in shopping centers or t,llOppinp: nmlh:i ) al'l'angelYH' llj' s vwnld be 'm Jdl 
with merchants within snch arr' as to empty t1J(' 1T and I"'pOlt on th('ir
condition. A fee would be paid to those rendering" t.hese servicC'.', 

The COlTImission expressed tile vip,y that payments to a. mere11 1T:t to 
seTvice tra.sh reccpt.nclrs which muy display advertising of pl'\!!:rets 
that he sells would he o:bjectionabh under Sl dion 2( d) of the alJlctl(l"d 
Clayton Act: The p:ropospd program would be unobjl'dionabh' 1; ndcr 
this Act where payments for s( l'vicjng the l''cpptablcs are nude: to 
anyonc other than nwrehants engaged in t.he sall of the adv('rLs('I' 
prouucts. (Filc No. 7m 7080 , l'cJeasc(J.une 3 , 1070. 
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:No. 42'5. Combining Advertising for Mailng Purposes. 
The Commission rendered an advisory opinion concerning a pro­

posal to combine manufacturer and retailer advertising into one mail 
ing piece. The intended program inyoln:s the attaching or packets 
containing direct- to-consumer redeemable conpons and other adycl'­
tisillg material prepared for nil'ious Hwnnfacturcrs and sen'ice or­
ganizations to t.he tabloid or book1ct type mail of nationalflchcl'tising
or regional retail ing organizations. The purpose of the proposed pro­
gram is to minimize mailing costs 101' the participating organizations. 
As each party to the. arrangement ,yould l)flY a proport:onate share of 
the prcpal'dion , postage and other mailing costs , the mailing expenses 
for each would be reduced about. one-lJa1f. 

The Commission expressed the yie"y that to the extent a participat­
ing TC:tailer will realize a saving in mailing costs hecanse the acln'l'­

tising material of one or more of his supp1iers is inserted in the 
packets prepared by the other participant who is nnder cont-rnet with 
such snppliel's , n discriminatory promotional allowance "yilllwxe been 
aceorded hy sHch supplier to thnt retailer. H.OIyeyer: the same result 
\yilJ not pertain where the packet conifmts are limited to those products 
and services not avai1able fj'Oln the pnrLicipating rPtailer. 

The Commission advised that so long as precautiollal'Y mcasnres arB 
tak( n as will insllre that the packet contents are limited to t.he ac1ver 
tising of those proch cts flnd sordces which are not available from or 
through a pal'ticipatillg retail organization , implementation of the 
proposed program in the rnn.nnel' outlined will raise no questior;s uncler 

No.Section 2 (c1) or (e) of the amended Clayton Act. (File 7037093 
released June 8 , 1070. 

No. 426. Quality Desigmttion on, Jewelry of Identical Construction. 
The Commission responded to a l'' qlH st for an ac1\,jsory opinion 

c.onc('rlling a proposal to l\S( the quality designation " Yel1ow Gold 

or ,Vllite Hhoc1imn ElectroplatecP on jeweJry of irlenticnl construc­
tion "\vhich may be electroplated with either l11Ptnl. 

The vie"y "yas exprpssec1 by the Commission that althougl1 tlH rp may 
be some instances where a consumer might be a1Jle to properly inter­
pret snch a quality designation : the yast mn.jorit.y of consumers would 
be confused t.hrough use of any dual designation. i\Ioreover, if the 
thc lUm of snch a dual designation wcre to be approYec1 it would 
logieaJly :follow that approyal would have to be given to the use of 
triple , quadruple , etc. , desjgnations. The end result "vould be utter 
chaos for the vast majority of consnmers "Tho \fould ,be thrown into 
a jungle of qnality designations front which they could not inte.lli­
gently extricat.e themselves. 
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under these circumstances, the Cornmission aclvised that it cannot 

giyc its apprm-a.l to such dual cl1Hllity d signation because the l1se 

t.hereof would probably S2n e to coninse and deceive proSpCChY8 pn1'­
ehnsel's in regard to the qllality of the products being bonght. (File 
Xo. 7UD 7071 : released ,June 8 , 1970. 

L127.o. Gnarante Advertising for Refrigerator Compressors. 

The Commission rendercd all advisory opinion regarding the pro­
posed advcl'tising of a 10-y(:ar guarantee 101' compl' cssors llsed in 
refrigerators. 

The proposed advertising: \\'hich would appear as a )Q-seconcl tele
 

vision commercial would gun,rantce the compressors for 10 years in 
writing and.if they do not last that long a new COmpl'C5S01' will be giY( 

the cllstomer free : and flll'ther for the first 5 years the manufacturer 
will pay laoor cha rges and the customer will pay for pickup and 
del ivory. 

The Commission advised that tho proposed advertising is not 
IHlrmony yrith the lung'cwge used in the submitted guarantee 01' jth 
G!lic1e 1 of the COHlmission s Guides Agajnst Deceptive . ,"ch"el'tising 
or Guarantees in three importa.nr. aspects. 

(1) The advertising offers a replacement. for any comprC'ssor found 
to be' defective, whereas the gual'ante( prOl" ides that any defect wil1 be 
epairccl or replaced. Thus : the :uln'xtisjng is inconsist('nt. ",,,iih the 
actual provisions of the guarantee. Either the advertising shollld uQ
 

revised to coni' onn \,..it.h the gnarantee a.lld inclnde the disclosure of 
fl. possible repair job or replacement: or the gnarantee ShOlll(l be 
changcd and made consistrnt ,yith the proposed advC',ltising. If a.n 
eJectioll is made to change the achertising: it should also disclose 
whether the gnarantor or the purchaser has the option of repairing Or 
rcplacing, 

(2) The guarantee provides that the manufacturer wiJl repair 01' J'e­

p1ace all:v parts he Iinds defective. . The fact that the manllfnctu1':l' 
a.lone makes the determinat.ion as to whdhcr or not 8, part is c1dectivc 
is a material limitation and should be disclosed in advertising. 

un The gnarantee provides that the cnstollH r wil1 pay an "annlysis 
charge for c1etermininp: defects. " This is a materiallimita.tion on the 
10-yenr gUrlrantee l"11ich could be a significant factor in the pl1J'c11iscr 
selection of a refrigerator 11d therefore the fact that an ana1 'pjs 
charge is imposed should be disclosed in tJ18 advertising. (File No. 
703 7DDJ , l'eleasec1.T unc S : 1970. 



ADVISORY OPDfIOXS WITI-I REQUESTS THEREFOIt" 

Use of word "jewel" connection with the sale and advertisementin 

of a synthetic stone. (File No. 703 7098)
 

Opi'iI';On Lette'i' 

Iay 1D , 1970 
Denr )11' Langston: 

This is in response to your l'Cfluest in behalf of Zale Corporation for 
an advisory opinion. 

The Commission understands that the npplieHnt proposes to ndn:r 
tise and sell !l synthetic cliarnonc1 uncleI' the llame ': Flal'e- J ewel. Tho 
a.pplicrmt Iyishes to know 'ivhcther the use of the word " jcl'cr' in con­
nection i'- it.h the silk a1ld ndn:l'tisc'lT!ent of a s :nthctic stone would be 
in violation of allY hllv administered by t.he Federal Track COlnmis­
81011. 

The Commission is of the vielY that the use of the term "Flnn;­
J ewer; to refer to synthetic stones \ ithout clearly cli .ccsjnp: that snch 
stones are not natural st.ones or l1:1tul'al je'weJs \yolllc1 be in violation of 
the Federal Trade Commission Act, Section 5. 

By c1il' ction 01 the Commission. 

Leite" of Request 

:lhrch 18 , 1870 
Gentlemen: 

I represent a je"\yelry concern who in the vcry near future inten(ls to 
manufactnre and 
 ell various synthetic stones. 

::'Iy client anticipates advertising and selling onc of thc stOlWS , a 
synthetic diamond , uncler thc manc "Flare-Jewel. Jt is my lUH1er­
standing that it is nIl unfair trade practice to use the. 'word "gem" in 

reference to a synt.hetic diamond. 
I waHle! n ry Inach appreeiate receiving YOllr advice and opinion 

as to whether the "\yord " jeweF falls into the same category as the word 
gem " and whether the use of the word " jewel" in connection with the 

sale and advertisement of n. synt.hetic stone would put my client ill vio­

"See fuotnote un p::ge lonG herein. 

1717 
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lation of any rule or regulation of the Feeleral Trade Commission. I 
shan await your reply. 

Y QnI'S truly:
 

,is/ 
H. A. 
 Langston , Jr. 
Attorney at Law 

Obligation of FTC to enforce the standard of flammabilty in 
DOC FF- 70 for carpets and rugs, as applied to rental mats.
 

(File No. 703 7105)
 

Opiil, ion Lettel' 

J linc 2 : 1970 
Deal' xlr. Ehrlich: 

Referencc is macle. to YOllr letters of April 21 and i\:fay 10. 10';0, re 
quC'sting an opinion as to whether or not the Commission will be obli 
gated to enforce the standard of flammability in DOC FF- 70 for 

carpets ancll'ugs. fiS applied to relltal mnts which form the basis of 
sCITices l'ewlerecl by the Institute of Industrial Laundercrs and the 
I\:ex Xntional Association. 

The Commission has giycn careful consideration to this matter. 
h:ls concluded that the mats in (IUestion come ,yithin the scope of Sec.. 
j(n) of the Flammable Fabrics )tct and must therefore conform to 
the applicable' f1mnmability standard. The Commission is dso of the 
opinion that the practice in question y\ ould corne within the prm jsion 
01 Sec. " of the FTC Ad. 

By direction of the Commission, 

SUP1Jlem.ent(ll Lette)' of Request 

Iay 19 , 1970 
Gent.lenwn: 

This letter is submitted as a supplement to my letter dated April 21 
1970 : "ith refel'e l('e to the applicability of the above Standard to en­
trance ma is. 

In my preYious letter : I did not discuss the possibiJity of the appli­
cation of Section ;) of the Fl'dcral Trade Cornmission Act to cntl'anc( 
mats once the Standard is effective. Since it occnrs to me that such a 
qnestion might arise, I wOlllcllike to take this opportl1lity to present 

' views on that. question. 
It seems to me that Section ;5 is inapplicable and that to attempt to 

apply Section ;5 to cntnmce mats ,yould be highJy discriminatory. 
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A pparent1y it is not conternp1atcd that Section 5 wi1 be applied to 
JJOtd- keepel's. evertheless, a hotel-keeper rents rooms to customers 
incJmling carpeting. The carpeting may be washed enough times to re­
move or destroy its flame-resistant properties. There seems to be no 
intr,nt to test ihe hotel carpeting (wen at periodic intervals, much less 

to test the hotel earpeting each time it is rented to a customer. Indeed 
to do so ,vendd h rather absurd. 

On t.he other hanc1 it would be highly discriminatory to hold that 
a1tLcmgh i\ hotel-keeper is not subject 1,0 Section 5 each time he rents a 
room and carpet , the laundry is subj( ct to Section 5 each time it rents 
:111 f nlrancc mat. 

This LH.eornes even morc fipparent ,vhcn the purpose o,I the Standard 
is ' onsidel'ed. The Standa, , in general , is for tbc purpose of giving-
SOlrJC I.lpgree 01 protection to the user. Hot.el ca"IH ting is used in foyers 
hal)s f!1Hll'ooms \vhero , if fire occurs , the earpdiug is in dose proximity 
to ot.LeJ' fnrnitnl'e , drape,s and beds. An entrance mat , as alrcady 
pointed ont, in smile detail ill my pl'eyi01IS letter, is gencral1y a small 
nnlt nnd hyits very nature a.nd purpose , is used at the elltr Ilce door 

to it lmil(ling-: whpn tbe.rc is nOlTllilly little, if any, fire hazard. To 
IlnTel that. a hotPl-keeper who rents Ollt rooms and carpeting is it user 
J10t pnlJ.icet to the Standards or to Se,etioll 5 , but t.hat laundries which 
rC'nt out rntrance ma'is arc Hot snb.iect to the ShLlclards lmt arc subje( 
tn Sl'chon 5, wOllldbe not only discriminatory, but diseriminatory
 

:\gi!ir st, t 11C Oll( ,yhich pres( nts the least hazard. 
In addition , to hold entl'a.J e mats subject. to Section G ,vauld impose 

sen l'(' nnd JWNlIes J econornie ')wnlships upon the entrnnce mat indus­
try- I assume tlJat nfter t1w Standards are c+l'ective , the entrance mat 
itl(h stry will 'IJC abJc to purchase on)y mats whi( h hayc been treated to 
h:2 Jj!'l"-rpsistant : sill(,( thB Standards will npply to all manulactl1rers 
at tLc, time of the original sak. This will sl!bst lltiall'y increase the 
()J'i n:d cost of it.s mats to the ilHlllstry. But, if t.he industry were held 
to he sulJjcct to Sed-ion 5 , the only eourse the industry eould lo1low 
would be to tpst the mats for fire- resistance eaeh time the mats were 
picked up from ;1 cllstomcr find belore n' ntlng" tJWll out again . This 

0l:1d not oilly inipose fl. substnnti:ll1y higher original cost, hut a con­

hnui 1g'incr('ascd cost of operating. Xo c1iRtinction ean be drawn , as a 

JH' ctjefll matter : betwcen rnats. There is no practical method, short of 
c1estnwtion , for testing mats to determine tlw extent to which they 
hare lo,;;t fil'c- taJlt propcrties. This \vould dcpencI primarily on the 
extent of llSC and the number of .washings bcbveen uses. Since, mats arc 
h:1ndlp(! ill batches oJ hundreds at a time, the industry would be c.om­

TW!hd 10 fidd a fire-n sistallt treatrnent to eycry mat Bvr.ry time it is 
wasllCd betwp(m uses. This would ndd a, sulJstant.ial expense to the least 
hazanlous .it(' HI. 
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As far- as the l1EOe.rs of the mats are concerned, this aclclitioual kind 
suhstantial cost ,v0111d 08 passed on to thorn , ncccllessly increasing the 
eost to COnSLDlH' l'S on.i1.(' IlS of Jninimum ha;-ard. 

To c1ra,y a paralll' again , obviously no hotel- keeper is going to 

cornpellccl to treat his cal'pE'iJig iyith it fin -resistnnt t.re itmcnt ill ue­
twpen ench 1'Omn rental or risk bcing in violntion of Sed,ion 5. But 
applying S('CtiOll 5 to the entran('( mat industry would essl'nt.ia1Jy 
reCjuir(' such a tl'catnwnt bei,y(:ell each n:nLnJ and require it in the C:1SC 
of tlH item ,yhich presents the minimum hazard. 

lYnch:!' all of the cil'C'urnstances set forth hcrein , as well as in lny 
pre. vioEs letter of.-\pl'il 21 , lD70 , itis urgently requestpd that thp Fp\l­
eral Trtlrlp Conunl.ssion iSSlW a ruling- that rental ent.rance maLs 

no/' subject to the fll)oye ::tandanl or testing Hnder the Stau(brd find 
not snbject t,o Se('tjoTl G of t.he F'edcral Trade Commission Act , 011('C 
they have been bought in cornpli ln('e "\vith the St lTc1arcl. 

Hcspe,ct:fllJly, 
/s/ Bern:ml H. Ehl'Jich 

LcUeF' of Request 

Apri121 'iO 
Gent leJ1Jell : 

This ldtT' l' is )Wil1g written lwc:lnsp, of serions prohlems el'cated by 
the ,) h()"n hlldanl for mend)(' , of two associations ,,r11 ieh I represent 
if the Sh1ndnl'c1 is 11('1(1 tn he Hpplicahlc to them. 

Prompt attent.ion to t.his matter is llrgcnt.y I'' rtllPst.cd for t.he reason 
tJJnt if tlH' Stnndanlis not 1'111p(/ to h(' inapplicable , t.he time is a!n' ady 
1'uJ1ning fn!' U:killg tJlis qnest-on to tho United Stat.es Circuit Court 
of AppeaLs. 

'1110 two associations arc tlH.' Tnstit, llt.e of Industrial Lannderers and 
Ow Kex Nnt.onal Association. TJIl, tJC' associations have il2, memJwrs OVC1' 

7!)() lmllcl1'Y plnnts. ,,-ho-so tot-al volume of business is in excC'ss of ROO 
million clolhrs. TJ1C C eOJnpnnies : among ot-heT sl' rvices J")1'ovicled to t.J1B 

J)11bl1(' , n'llt "e.n1"1'ance " Inats to conun( rcial concerns , govonnnCJlt aJld 
bnsillpss estahJishnwnts. 

A study of the nbmTc Standard sugp:l' ts that its primary aim is to' 
cont.rol the flammahiJity of t.hose pile flOOJ'T('()Vcrings. both in 1'1)( pl'i.­
vnt,c (11(1 public ('r()rs , which aJ' , permanentJy installed for r t!Jetic 
cITl ': or Jllnctional IH'neflt.s. .Tfore bas. jen 11y, 1JJC Standard ser1n,': dc­
sig' nod to protect a hOllsewife nn(l he!" famil v Wl1Pll slip 1my,: an(11\;;('8 a 
earpd as "v(,'11 as elinlina1', ing t.he instnllftion or use of cclrpeting in sneh 
plnces ns hotels , when tlw, carpeting may be dangel'onsly flammable. 

It should also be noted that the pllrpose of the Standard , as st.ated in 
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otice, is to protect the public against unn f1.::onahlc risk 01 the 

oc.elll'n nce of fire arising from the hfl:lc1Xds 01 rapid flash burning or 

cont.ll1110US or slmv burning or srnoldcring and that the Standard " 
Lo carpets 11111 rugs" which CllTently present sach nnreason­

the 

7,'trnit6d 

able risks. The rental entrance lIfttS do not pl'cs( nt such unreasonable 

risks, as oth( r ca.rpets OJ: rup:s may. Theil' very narnc d( scribes their 

lmwtion. They arc llOl'mally comp t1' ativcly smalJ , used just inside the 

ent.rance to hotels , otrice buildings 01' other estabhshmcllts , to remove 
opl(' cntering the building. They an not used 

dust from the shops 01 p(
 

throughont, tlH building as are other carpets and ntgs. They arc Hor­
mal1y not in contact or proximit.y to dnllWS andothel' furnishings.

letter t.o present certain proble.nJs of theIt is t.he purpose of thi 
entrance mat industry l1Jder the above St.anchll'l '.rhic.h indicat.e that 

the Standard is not applicable to t.his industry. 
Dlll'ing; lUG:2 , thc rental indllstl'i ll Jaundl' r indust.ry introduced. to 

its Cl) tomers a renLd mat (l'llg), t, l'eat.ed '.yith a ch( micnl, that \vas 

pln.c('(l in building ent.ranccs lor the express purpose of collecting 
and holding dust from shoes wlien people walkcel acrOSS the mat sur­

, used throughouto popllbr that it was anc1 is

bniIdi11gs to pOliCl traffie l lIies and to improve the huildings oyerall 
face. The item lwcame 


eleanliness le\'el. Thi development was so successful that building 
O\YlH2rS a.ncl nmintcn:Ulce llanagers are eonditiollcd to demanding en­
trance nmt.s in their esta,bJisluIlents. A new concept , a new industry, 

sprang Il'om that tlp\'clopment t.h lt t.ook place only eight years ago. 

Obvious!:y, tI1CSC', IlIa, ts beconw, soilecl and mu t be cleaned. Represent­

atives of the inclnstl'ial j,ul1dry have pl'eseribed schedulcs , usually 

weekly, lor picking up soiled rnats anclleaving dean ones at the point 
of li ('. Th( soiled OlWS :Ire n:tllllled to Lhe laundry where they are 

with l1Ca\"y alkali and cletergelltwllshed at tC11periltUl' :- of 
charges t.o renlOve the coUedc(l soil and the dnst collecting chemicals.
 

, theThcn , ai"tl'l' many riJIses fresh (lust collecting chcmieal is c1.dded

m:lf" is dried and is 1'olh' (1 for deli very t.o the ('ust.OIner. 

The lm ir, produ('t llsed by indnst.rial laundries in nwding tho dc­
maTH1 for "entrance" 01. '; dnst control" mats is a tufted mat having a 
cut- pile cotton slwfaee, ,1. henvy duc.k- Imeking and a highly skid-

H'sisrant Jat, px h:ld,--coat.ing, This pl'odud is made in various dimen­
sions to meet ral'j()ls d(,nJand 

Ot.JWl' mats have a pile wade from syntlJctic Libel's, for exarnple 
e tufted into"lo11 , polyestC'rs find acrylics and t.hese pile yrll'nS 

al'iOl13 supporting- hH.king fa.1n'ics , sneh as p:bss scrim , polyester 

llOJl- \\CJ\('llS (\11(1 cotton (1uck. A a final backing, the assc.mbl y is fused 

into:1 yinyl chJo1'ide film nsually about 100 lli!s thickness. 
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It must be assumed at tho outset that after the effective date of the 
Standard , all mats purchased by the laundries will be in compliance
,vith the Standard because the oblig-ation of meeting the Standard is
placed on the manufacturer at the time of salc. It is my view that it 
is only at that point that the obligation is imposed. 

Tho laundry should be cOTili/dercd the ult'tmate consumer of the 'fljg8 
and therefoTe 'not subject tothe /. tandal'd. 

It is quite ob\i-ious that neit.her the Flammable Fabrics Act nor the 
Standard applies to consumers. 
For example , a housC\vife buys a rug, properly tnmtcd to conform to 

the Standard. But, being a very fussy housewife , she washes or sham­
poos her rug every day. It may be that, after a period of bme, she has
washed away the fire-retardant (llwJities of her rug. It is quite clear 
under these circmnstances that neither she , nor the manufacturer who
originally and properly sold her the rug, is liable for a violation of 
the Act or the Standard. 

Similarly, a hotel may buy and lay a rug which complied with t.he 
Standa.rd when sold to it by the manufacturer. O\ er a long period
of time, the rug may be washed or shampooed on many occasions. It 
luay reach the point where it will not meet the J\Iethenarnine pill test
either wit.h or without the 10 pre-test washings. Nevertheless, it is
quite clear t.hnt under those circumst.ances, neither the original manu­
facturer or seller nor the hotel keeper, is in violation of either the Act 
or the Standard. 

This is obviously because the Act and the Staudard do not attempt 
to follow the rug for its lifetime in the hands of the ultimate consumer 
nuder all and varying conditions of use and care. It seems to be eJear 
that the Act and the Standard cease to apply ,vhen the rug has l'eachrd 
the hands of the consumer. 

This is snpported by two factors which I consider to be cone111sive
 
as to the app1icability of the Standard.
 

1. The 
 otice of Standard , as published in the Federal R.egister, in
the final paragraph , sets up an "cffeetiyc date" and provides that,all 
* * '" ('arppts and rugs rnanllfactu1.ed fOT 8ale on or after that date , lwll comply 
with the Standanl. (Emphasis supplied) 

2. I have been advised by the offce of the General Counsel of the 
Department of Comlnerce that it was neither its design nor intent to 
formulate a Standard to be applied other than at the time of manu­
facture and sa.le and that the Sta.ndard is neither designed nor in­
tended to apply to the rental "entrance" mat industry. 
In our view, the laundry is the consumer. The mat or rug is pur­

chased by the laundry for use in its business, not for re.sale. It re­
mains the property of the laundry until it is worn out and discarded. 
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The business of the laundry is renting out these rngs temporarily. At 
various times the rug may be in storage at the laundry, not rented 
out and not in use. At times the rug wiJl be in the process of washing 
at the laundry or on the laundry truck. At other times, it is temporarily 
in use at the prcmisl s of a customcr, but still belongs to the laundry as 
it part of its business or business service. 

In many way, this sitnation is analagous to that of the house\Yif( 

who is not covered by the Sta.ndard or the Act. Neycrtheless , she ma,y 

well lend her rug to a neighbor. She may give it to her daughter. Or 
as very frequently happens, she may rent her house to a tcnant , fur­
nished, including the rug, without any requirement that the rug Ull 
thcn meet the Standard. The rug having complied -with the Standard 
at the tilne of purchase, she is freed of any responsibility in her later 
transactions, including rental of her house, furniture and rug-. 

Similarly, the laull(lry purchases a rng \vhich must , at the time of 

purchase, comply with the Standard. The lmmury is the consnmer 
purchasing the rug for use in its business, just as the hotel keeper is 

rug in its business. The hotel keeper rentsthe consumer, using th( 
rooms to customers, induding the furniture and rug, just as the laun­
dry rents the rug to customers. There seems to be no difference bet\veen
 

nmting a rug to a clIstomer and renting a room , furniture and rug to 
a cllstomer. Yet each time a hotel keeper rcnts a room and rug to a 
ellstomCl' , he is not required to see to it that his rug, originally bought in 
complinnce \'lith the Standard , will still meet the test prescribed by 
the Standard. 

As another illustration , suppose the O\vner of an offce building, in­
steall of renting an entrance mat, makes an outright purchase of the 
mat. Thereafter, the responsibility for washing, cleaning and process-

his. Any such purchase he ma.kcs
ing for dust attraction becomes 


mnst comply with the Standa.rd at t.he time of purchase. But it is quite
under the Act or the Stand­elear that he has fIO further responsibility 


ard , as a consumer , to see that for the life of the rug, no matter how 
111nch he washes it , it must always be in condition to meet the test 
prescrihl d in the Standard. There is no esscnti t1 dilferenee whether 

buys the rug and cleans it himselJ, or rents one from a laundry which 

cleRIls it for him. 
Nowhere is there any statement as to when the te.st should be npplied 

to se( whether a rug meets the Standard , except the statement in the 

Kotice of Standard that it must mect the test when mannfaetured for 
saIl'. Obviously, the rug must meet the Standard when it is sold by 

L hotel floor
the manufadurer. But aiter that , when it is in use on 
for example, must it still meet the test ' ? And for how long One 
month? Five years? Ten years? In yaryjng periods the rug, once in 
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se, mn,y Jw\-cr 11avp hCl'TJ "\Y,1.1:1WC1 or may have been 'Ivashc:1 fiHy times. 
It is irnpossible \:0 conceive that the Stan(lard eontcmpJatcd that when 
a l'u .!,-l1as bCPll on a lIor,el fiool' for five yenrs , inspectors nUty then come 
along and cnt eig"ht sfunplps out of the rug, give them 10 mor8 wa h1ng5 
in nc1dit, ion to whatev(;r l1wnJ-mr it ,alrea.dy had on the floor and then 
s\1hied the samples to the pill test. 

\nd just imagine all inspector showing- up at 1\11'8. 131'own 8 house 
fi \" 8 y( ars after she bought H, rug for her 1i ving room , cutting eight
samples out of her Ii viug l'OOln rug, and then testing" them! 

The very fact that. at any tille alter the manu-racture and salB, mere 
t-,('Still g tor (',omp1iallcc compels destruction, again indicates that sueh 
:futuro te ting' is not contemplated. It is one thing to appJy a test 
time, of manufadure when (I, sftmple may be drawn from a run. It is 
llI-irely c1il1'erent. to try to apply a t.est aJ it later time. Even if a rug is 

still in -a rct,ail storc, 1'or sale , to tpst at tlJat time would be to destroy 
the r11g" by cutting out. all tllc necessary amples. The same ",vauld be 
truc of test.ing it rug or c.arpet on a living- room or hotel room floor. 
It SPPIlS al)snrd to SHY that a Standard apphes Lt a time when testing 
involves destructJon. Hather tJlan destroy in order to test , the. cal'pet or 
W2; mip'ht. just as weJJ he t1u'o\yn out without testing. 

\11 of the above problems ancl illustrations inescapably compel the 
('onc.lnsion tlwt one test and only one tpst is conternplatec1 and that tl'st 
is at tIle timc of sale by the Jnalll"facturer. Indeed , as already men­
tioned, this has been confirmed to me by the Department of Commerce. 

It may he that at SOITIC futum date, a dcLermination lrlay he nmde 
that rental ('ntrance mats should be (,ov(:l"cd by a Sh1.nc1,Lrd. If sO', a, 
Standard can then be drawn to cover the indl1str,y and to' cope with its 
problems , ",yhieh was not even a.ttmnptc(l in the pn':sent Standard , a.nd 
desi QTlcc11y so 

Ncn:rt:helpss , tIm lTcre enadnwnt an(l puhlic.ation of a Shmdal'd 
'vithout pecific c.xcmption of the renta.l entrance mat industry, has 
('jpatccl confusion and raised c10nbts on the part of members of the 
JIHlllSf.1'Y, wlJich can only be pnt to rest by a ruling-that this Stan(lard 
is not applicable. 

or aU of the ahove rca,son , it. is nrgently rcrpwst.cd that the F'cderal 
'J;' ade Commission issue n ruling tJlat rental (:lltrance mats are not sub­
ject t.o the aboTc F!tandard or testing uncleI' the Standard , OIlce they 
have 1)(pn bong"lIt in cO'Jnp1iance \vith the Standard. 

Again may I stress that :yon1' prompt adion will be greatly apprcci­
at,p(l since the tirne -for appeal to the Court is already running. 

1\Jany tllanks for yonI' kind cooperation. 

Hespedful1y, 
Bernard H. Ehr1ichIsl 
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Suppliers advertising in a customer s proposed catalog. (File 
No. 703 7108) 

Opin'ion Letter
 

June4 , 1970 

Dc:u' Mr. 'Walter: 
in response to YOllr rcqucst of April 30, 1970 for an ad visory 

opullon. 
The Commission is of the view that the proposed course of action is 

subject to the requirements of the ChLyton Aet, section 2 (d), as 
:unended. Thus, the proposed payments by suppliers to you for adver­
tising would be unlawful ". . . unless such payment or consideration 
is available on proportionally equal terms to ail other customers com­
peting in the distribution of such products or commodities." \Vere you 
knowingly to induce or receive" a payment made in violation of the 

Clayton Act , Section 2 (d), as amended , the Federal Trade Commis-
Eion Aet, Section 5 would be violated also. 

By diI'edioll of the Commission. 

This is 

Letter of Request 
April 30 , 1970 

Dear Sirs: 
\Vo rcqncRt an advisoryopiniOll on the IcgaJity ns it perta-ins to your 

agency s scope, of the following i1ew venture that we arc considering. 
We propose to purehase products from manufacturers for resale to 

consumers. Sales of these proc1uets , by liS, \vould be gencrated through 
dissemination to prospeetive customers of a publication consisting 
solely of catalog pages featuring the products that we sLock.
 

J\IfLnufaeturers of the products \'m stock and sen would be offered 
advertising space within this catalog at the rate of $iWOO for one-half 
page, $6000 for a full page. They coulcll1sC this spaee for any purpose. 
These manufacturers eould purchase as much advertising space in this 
catalog its they wished , regardless of the vohune of their sales to us. 

IVJanllfacturers who do not sell to us would not 'be eligible to adver­
tise in this pnblica,tion. 

'Ve ask for your opinion as to whether this type of marketing firm 
would violate any Jaws or regulations enforced by the F' l'C. 

Cordially, 
ELECTRONIC DISTRIBUTlJ'G , MARKET1NG 
Edward J. Walter 
Publisher 

"" -''''7 '7" 11(, 
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Tripartite advertising promotional plan shoppingusing grocery 


carts. (File No. 703 7096)
 

Opi' JI.'ion LettcT 

TWlC 1970 
Dear 1fr. Graham: 

This is in further rcsponse to your letters of ;\Iarch 26 mcl April 10 

1970 requesting an advisory opinion regarding a tripartite advertising 
0l1lotional plan ..vhercby Xational In Storc Advertising Company 

would lease advcrtising space all bascads (groeery shopping carts) or 
similar equipment frorn supermarkets a,nd other stoms and cstab1ish­
mCllts. 

The Commission has carcfully considered the plan as outlined in 
your letters and concluded that implementation of the proposed plan 
would probwb1y violate Section 2 (d) of the amended C1aytn Act. 

By direction of the Commission , with Commis..';;ioner Elman not con­
currIng. 

Supplementa.l LetteT of Request 

April 10 , 1970 
Dear :.Mr. St( iJ\bach : 

It is lIlY llHlerstalldillg that the above matter has been assigned to 
YOIl for eOl1siclcration and appropriate handling. 

After I wrote to fl'. Shea. on 
 ial'ch 26 , 1970, requesting an advisory 
opinion as to the Plan of our client, National In-Store Advertising Co. 
I had some further dis( ussion ,,,ith our client concerning Guide 7 of 
the Commission s Guides (May 29 , 19(9). Our client wants to make 
ccrtain t.hat it will be complying with this Guide and it has authol'­
izecl me to advise you that it will infonIl all c01npcting customers that 
if they t.ake part in the plan , they will receive the larger of either:

(A) FOUL" (4) J)olh,rs per year for each baseart used or sign p1aeed 
(or some other specified amount to all competing customers), or; 
(B) One- percent (170) of the tota1 amount p"id by said compcting 

customer to any third party whose product is advertised in said plan. 
Our client hopes that this will comp1y comp1etely with Guide 7. 

not, please let us know amI our client will attempt to aHIend its plan 
to comply. 

Sill('('. l'y 'y()lT'S 

Donal(i 1(. Graluun 
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Letter of Reque8t 

1\Inrch 26 , 1970 

Denr 1\11' Shea: 
rllis firm represents the Xational In-Store Advertising Compan)\ 

Inc. which is incorporatec111nder t.he la,ys of the State of Jfississippi. 
Our client is p1nnning to enter into a tripartite promotional plan and 
the purpose of this letter is to request an advisory opinion fr01ll the 
Commission concerning the validity of this plan. 

ldvcrtising space, on bascarte 
or similar equipment from supermarkets and other stores and estab 
lishments. Our cliEnt ,,ould pay to the supermarket and other compet­
ing customers S1.00 per 13 weeks period for each bascart upon which 
our client's advmi..ising appears. The amowlt paid by our client would 
be the sa:me to allle,ssors, i.e. $1.00 for each baseart. Our client would 
furnish to the lessors a,dvertising signs which would be affxed by the 
lessors to their ba.scarts. In the Event a store or other establishment 
which desires to participate ill the plan does not use bascarts or simi­
lar e,quipmenL it would be givcn an opportunity to lease equivalent 
spare to our client on a countex or wa.ll of its premises. The size of such 
siglls \\"oulcl be the same size as t.he signs on the bascarts and the amount 

rmicl to the lcssOl' would be the same , i. e. $1.00 for each such sign. After 
our client has 1eased this advertising space, from a supermarket or 
store, it. would rent such space to third parties for the a.dvertising- of 
their products. The lcs.:;ors and such third parties would have no diroct. 
relationship and there wonld be absoluteJy no financial arrangement: 
between them with respe,ct to the advertising by our client. 

Jt is the iutention of Oill' client to give all competing supermarkets 
stores and other sneh establishmellts the opportunity to participate in 

The basic phn of our client is to lease 


the plan on proportionalJy cqual terms to the extent possible Any com­
peting customer desiring to participate in the plan would be permitted 
to do so and onr client wou1cl pay each customer the same amount for 
each adve,ltising sign placed on ft, bascart or elsewhere on the premisrs. 
Xo special al1O\yances \yonld be- made to any customer. 

Our client will t.ake reasonable action to inform all competing Cl1 

tomeI'S of the nnlilahility of its plan. Notice of the availability and 
essential fcaturcs of the phn will be pIncer! periodically in pubhca­
tions of gene.ral distribution in the trade in each ftI'ea where our client 
airel's its plan. In the event COHJpeting customers do not elect t.o paT­

t.icipatc in the p1nn at its inception : they ,vi11 be permitted to partici­
pate at any Jatcr time if tJH'Y so desire, . OnI' client wilJ attempt toalso 

cont.act competing customers dil'p,ctly to the extent possible. This wiJJ 
be done by mail a,ll1 by direct personal contact, by salesmen where pos 
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sible. Jf these methods of notification prOH; jnnc1equate , other met.hods 
will be utilized. 

-\3 iJlclicatcc1 abm'-c, an supernwrkcts and other stores and out1ets 
"dlich hrLvc base-arts ma,\, participate in the plan. 110w8vo1' , all other 
COllPt:ting CllstOlners Inay also participnte eye,n though they do Bot use 
unscal'ts. Such c.u tOllers \)ill be permitted to lea e ad vertising space to 
OU1' C1il'llt. 011 the samE tenns as the customers using bascarts. o com­
peting eUfOtomel' will be excluded from the pIau by our client and no 
customer will receive more favorable terms than any other. 

Onr eJient will in-fonn all competing cllstomers of the details of its 
pliln :11ul in so doing ,vill provide them with suffcient information to 
give. n deal' ulH.1e1'sianding of the cxa.et terms of the offer , including 
:-dl alternatives , and the conditions upon "\dlich payment will be made. 
Our chent will take. l'cas01whle precautions to see that services it is pay-
Ilg for are flll'lishe,:!. This will be clone by periodic checks of the prem­
isesof the supennarkcts and otlle1' competing cllstomers leasing adver­
tising space to 0111' client. 

0111' client intcncls to operate its business on n, national bl1si5. It will 
otIel' its plan to all competing retailers in any ar8n, where the plan is 
put. into cffect.
 

In entering into lease agrecnwnts our client will make every effort 
to comply with Guide 13 of the Guides for Advertising J-\lownnces 
an(l Other ::Icl'chandising Payment.s and Services whjch was promul­

aled by the Federal Trade Commission on 11ay 29 , 1969. 

ease let us knmy if additional information concerning this plan 
is -rcquired 0.11(1 we will see that :'YOll receive it promptly. In the event 
the member of the Cormnission s stait' who reviews t.his plan finds any 
objection to it , ,ve would greatly appreeiate his contacting lIS and giv­
ing our client an opportnnjty to revisn the pla.n in order to eliminate 
thL'. objection. 

,y c hope that this request for ml advisory opinion call be given 
prompt attention and we will look forward to nn early reply. 

Sincere ly oul's, 

Donald K. Graham 

Statistical reporting program implemented through a national 
institute. (File 1\0. 703 7107)
 

Opinion LetteT
 

Tunf' 10 , 1970 

Dear ?Ill'. Conner: 
li.ef(,1'c JIC'P is mnde to Olll' l'eqnc t for an advisory opinion govern­

ing it proposed statistiral reporting program to 1m implc' lnented 
throngh the XationnJ Plant Food Institute. 
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ADVISOHY OPl::lU.:\ 

ubllitt('d al1fl accompanying papers arE', 111­The pla.n you 11flve 

corporated by reference herein. 
In SUJTl1H,ly, however , the Commission IUHlel'st.ancls your proposed 

plan to be as follows: 
Tho c indu try 11em1)(1's who an members of Ya,tional P!n,nt Food 

Institute ,vil1 be iTlvited alJcllll'g( d to part.icipate in the progl'HHl. In-
Food In­

dustry mCJnbcJ's who arc not Inernbers of Nationa! Plant 


stitute will also be in vit,, d Hnd urged to partieipate in the program. 
Individual companies will confidentialJy provide sp( eified data, to a 

third party. The third paTty, pn,serving thc confidentiality of the data 

as to individual companies , will assemble the information received and 
win derive th( l'cfrom specified rf1tios and aggregate figures. These 
ratios a,nd aggrcgates will be made freely available on a nOli-diserimi-

Hfltory basis to flU who ma.y ha,vc need 01 them. No projections 01' esti­

mates as to the future arc contemplated. 
Therc)s nothing inherently unhnvful in ,,,hat you propose and the 

Commission would not object if you were to implement YOUl. plan. 
Your arc cautioned , however , that an unlawful trade restraint would

theresult if ysm were through CUl1ccrted action improperJy to use 
gathered information in a way which would rest.rict the frcpdom of 

action of those who buy and sell. 
By direction of t.he. Commi sion. 

The PToposal as Ef'uU171/ttted 

July 1" , 19G9 

TO: :l1cn'1bo1's Executive CommitteeNPFI 

FItOJl: E. J\L Wheeler 
GenLlC.J1en: 

A preliminary proposal for a financia.l data project was a pprov('(l 

by the BOH,ld a.t its June meeting.. S ince then , the Contl'oller Commit­

tee has met and has macl( a few modifications in the proposa1. TIH
 

arc Ininor but , since thi is a new projeet- and on( whieh we consider 

very important-I would like you to examine it carefully 
llggf:stions and a,pproval

AIte receiving the ExC'cut,yC COJlmjtt(
 

we \vi11 consult vvith connsel and securc any g-ov( l'nrnentfll npproval 

em( d necessary to -jllsun oUl'selv( s we arc not l'll11ing into ant.itl'nst 

problem . Completion of this step then takes 11S into a sales-ratification 

positloil with not only oUr mvn membp. l's Imt anyonc dse jn the industry 

who c1csi t'' s to rmrticipate. Unless 'we h((lJe 7)Tood snppoti of the '/'ndus­

t1" y lhLr; ej!,oTt ' 'ill ue Toccl1in.glc8S. 
things:Since, eqmillA jnto thejml11stry 1 havE) necHimpresse.d by two 

A dearth oJ nwaningfnl financial Hnd statistic.al guidp, Jines 
hcd. 

Ont.. 

011 ,vhieh sound rnanfl Q:ement. (lp('i ioJls can be rr 
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7'wo. An intense expn\8s( d (ksil'e by management to do a better
job for its cllstomers tockholders and cmployers.

The proposed Fertilizer Industry Financial Report is 
desi::rncd to 

help the industry to attain the desired goal as outlincd in "

Twoabove. I urge your approval and support. 

Attached is the outline of the proposal prepared by the Controller 
Committee. This outline is a condensation of many hours of work by 
it top-notch gronp of men in our industry. 1Jndoubtcdly, some of yourown personnel have contributed to it. (See attached committee list. 

As is clone with the Fcrti1izer Index, all individual company data
will be handled hl a strictly confidenti tl maimer by a highly I'npllLable
accounting firm. Twice yearly thr, data will he. prepared and a public 
report in don aI'S (Exhibit " ) will be released together with the
aforementioned ratios as outlined in detail on pages 7 and 

SiumItancously, your own company data win be converted to ra1­
iosand returned only to YOIl for individual company study and action. 

1Ve have discussed this projeet with threp, of the top eight na­
tional firms. Estimates thus far -indicate that the cost of the project is 
wen within our budgetcd item of $15 000.

I look fonvard to getting yonI' response on this by Thursday, 
July 31.
 

SUBJECT: NPPI F1!R'1' ILIZE/?- INDTlS7' /?Y 1l'NANCIAli REPORT 
1. P'/rpo. c and PrlmarJj Criteria 

A. TIle FertiI cr Industry Finaneial Report has the ob.iectin! of assisting man­agement in decision making by providing: 
1. Individual companies with key ratios and other other data which will 

enable closer scrutiny and more effective management of the industry
tinnneial COIHlition , as wp!J ns enabling a company to compare its data with
those of tl1P industry. 

2. IIJformation such as that concerning profit levels and returns on invest­
ments that ('an he useful in: 

(a) Improving the industry s image with financial and other public 
gronps. 

(b) Providing protective evidence in objection to additional taxation 
or other regulatory controls. 

B. The foIIowing additional criteria are observed:
 

1. The data from which this information is obtained must be availahlp or 
ohtninable with minimum effort. 

2. 'The information must be in keeping with the competitive stnIcture of 
the industry.
 

3. The statistkul information for the industry may be made available to 
the public. 

4. 'rhe individual company reports to the tabulating organization wil be 
kCJ 8tr'ivtl!f confidential and should never be sent to the NPFI. 

5. he cost of tabulation and distribution wil be borne by the NPFI. 
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6. AIl U.S. and Canadian companies in the industry may participate 

wlJether or not members of NPI, 
7. )Jo information vdll be reported for a Class 'Vhere no more than three 

companies report or "vhere one company s data represents more than 50% 
of the data reported for that Class.
 

n. Operating Detnil 
A. Reporting Companies:
 

1- PrclJare ihe jXPJTI Fertilzer Industry
 1"inancial Report (See JiJxhibit
A) for the :12-month period ended June 30
 

and the 12-month period ended
Decem bel' 31. 

2. ::ail the .Tune 30 report to arrive at the Tabulating Bureau no later 
than August 15, and mail the December 31 report to arrive by February 15. 

B. National Plnnt Foodlnstitute: 

Provide liaison between Tabulating Bureau and reporting companies.
 

0. IndependeHt Tabulating Bureau (Selected from one of Rig 8 OPA firms): 
1. Supply reporting companies with list of companies participating in each 

category. 
2. Summarize reporting Company statistics into industry totals. 
3. Compute ratios, trends and analyses for: 

(a) JiJach reporting company 
(b) Total industry
 

4. Provide each reporting company with its analysis and an analysis for 
the total industry. 

5. Provide NI'FI with inrlnstry data only. 
D. Ii ertilzcr Industry l.nan('ial Heport Ii' ormat,-Line Caption Definitions:

No'n:s. 1. Money items are reported in thousands of dollars. 
2. Reported data is restricted as closely as possible to those related to the 

fertilzer iJusinesf3 (data for other agricultural products may be included if
they are an integral part of the fertilzer business and do not materially 

distortthc data.
 Exclude industrial chemicals. 

3. .Where related data such as sales or recdvables arc unavailable 
, hotharc ignored for ratio analyses.
 

1. Cash and 
 Iarket:able Secnr:ties-Cush and marketable securities neces­
sary to the ('mcient operation of the company s plant food business. (Line 1) 

2. '
Trade Receivahles . 1\ et-'lotal amount of notes and Bcconnts receivable 
from the sale of products and services collectible within one year. (Line 2) 

3. Inventories­
(a) Plant J;'ood Products-Cost of all fertilzer materials produced or

purchased for resale or to be consumed in the manufacture of fertiizer 
products for fmle. (Ljne 3) 

(b) Other Agric-ultural Prortucts-Cost of all other agricultural prod­
ueh; produced or pllrchused for resale or to he consumed in the manu­
facture of other flf:rknltnral products. (Line- 4)
 

(c) SUIJplies (Line 5)­
(1) Supplies used in the manufacture of finished goOds but not
 

lJecomin,g part of the finished product.
 

(2) Supplies which become a part of finished 
goods but which


costs are not significant to the product value. 
(3) Spare parts and sman tools. 

4. Other Current Assets-Current assets necesRary for the normal operation 
of the fertilzer business not included elsewhere. (Line 6)
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Uf,ed in the ferLi1zer
fj. l\)tal Current As ets-'J' otaJ of all current afOsets 


business. (I inp. 7)
 
6. ProperLy, Plant & Equipment-lncludes cost of land , land rights, build­

ings, equipment, patents, tradeJTIlrks ami goodwil. (Line 8) 
7. Accumulated Depreciation & Depletion-The accumulated charges to 

operations for depreciation and depletion of tangible assets and amortization 
of intangible assets. (Line 9) 

8. Other Assets-All non-current assets common to the fertilzer business 
Dot inc1ncled elsewhere. (1..ine 12) 

9. Total Assets- All assets used in the ordinary operation of the plant food 
operations. I xcludes long-term investments in non-plant food businesses. 

(Hue 14) 
10. Sales , Plant Food in Tons-Report total tons of all plant foods sold. 

(Line 15)
 

11. Sales, Net­
(a) -Plant Food-All sales of pJant food products and services, less 

discounts and allowances. Include f'xport sales. (Line 16) 
(b) Other-All sales of other prodncts and services complementary to 

the plant food business and which are more or less common to the 

industry, less discounts and allowances. (Line17) 
12. Cost of Sales­

(a) Plant Food-As defined in rel10rting company accounts. (Line 19) 
(b) Other-As defined in rc:rorting company acconnts. (Line 20) 

13. Gross Profit Total Rales less total cost of sales. (Uue 22) 
11. Sellng, General & Administrative E).l1em,e­

(a) Researeh & Development-Rasic research in new plant food
 

process and product development. (Line 21)
(Hne 25)(b) Advertising & l'romotion-


All S. G. & A. 
(c) Other Sellng, General & Administrative "FJxpenses­

not reported in Research & Development or Advertising & Promotion.
 

Includes all Home Offce allocations direct1y idenWiable to the plant food 
portion of the company s business and ofEsite vmrehOl1sing expenses. 

(Line 26)
 

15. Interestlncome-:Notes Receivable. (Line 29)
 
lG. Service Income-Accounts Heceivable-H' inance chnrg"es to customers
 

on open account. (Line 30)
 

17. Other Income CF1xppnse), Net- Financial and other income and ex­

pense items not inr.ulled in another caption. NO'l'E: Intcrcst on long-
term 

debts and federal hlX('H on income is excluded from tbis report. (Line 31) 

18. et Income, Before Interest & rrax( Computed before interest on 

longcterm d'ebts and federal taxes on im'ome. (Line 33) 
1!'ormat Colnmnar Heading Explana

R Fertilzer Industry Financial Revort 


tions (Report one Class only).
 

1. Basic 1'otasb Prodllcers (ColDmn I) 
2. Basic Int(' rated Company-One whi('b produces one or rnore N-

May or may not
products and sells these products wholesale and/or retail. .ale. (Column II)
also purchase other plant foods for production and m 

3. Non-BaHic Integrated Company-One which buys plant food products 

for resale at wholef'ale and retaHlcvels. (Column HI) 
4. Intra Industry Sales Elimination-Avoid duplication of sales and cost 

of sales by eliminating sales to other cOffyninies participating in the Co­
operative J Information SYf'tem. A list of ot.her reporting- companies which 

shonld be eliminated will be provide!l by the tabulating serviee. (Column IV) 



- -- -

. Supplemental';\ Statistics­

(a) Retail Operatiom;-Definec1 as sales to the ultmate consumer
 

, fanners , gold coun;( , fruit grow( l's , etc. ('ColuIIIl V I) 
(1) Sales , Net- Plant Wooel-Total sales of products and sex vices, 

less discounts and allowanccs. (Line 16) 
(2) Cost of Sales-Plant Food.-Laid-in cost of materials to 

the retail ontlets. On-site costs for lahar, ef)uipment (including 

depreciation), etc. are excluded from this caption. 
(h) Plant Food InvcntOl'y-Iteport p1ant food invcntory at the pnd of
 

each month. (Column VIII) 
(c) 'l' rade Receivables , N. Repol't receivables from sale of all . agri­

cultural products at tbe end of each month. Include receivables from all 

sales reported on Hue H). (COIUIlIIl IX) 
(d) ::umber of Employees--Report number of employees on the pay. 

roll at the encl of eaC'h month. Include temporary help. (Column X) 
(e) TOtal Payroll Expense-Report .all direct compensation such as 

salaries, wages and commissions , unemployment cOffLX'nsation , social 

security, vacation pay, insurance and other such paYl'oll expenses. 
(Column XI)
 

F. Formulae for Various Possible Ratios and Other Statistics. 

1. Net Income Before Interest & Taxes Line 34 

Total Assets Line 11
 

Line 18
2. Total Sales
 

Line 14
Total Assets
 

Line HI
 

3. Plant Food Inventory Turnover 
Average of Column VIII 

Line lR
 

4. Receivables Turnover 
Average of ColU1i1n IX
 

Line 1
 

5. Total Assets Per Rmployee 
Average of Column X 

Line 11 end of current year 
-6. Capital Expenditures, )jet Less 

Line 11 end of preceding 
year 

Line 8 end of current vear 
Capital Expenditures, GlOSS Less 

Line S end of preceding year 

Line 22
 

s. GlOSS Profit to SaJcs
 
Line 18
 

Line 34
 

g. Ket Income to Sales 
Line 18
 

Line 24
 
10. Research &: Development as a perccllt- ­age of Sales LinelS 
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Line 25
11. Advertising & Promotion as a percent­
age of Salcs
 

Line 18
 

Total of Column XI 
12. Payroll Expenses as a percentage of Saleso-

Line 18
 

1:3. Financial Cost of Total Assets (Primc 
- Line 14X (Prime Rate)
Rate)

l4. Financial Cost of Total Assets (gffcc ive Line 14X (Prime Rate- 80U­H.ate) 
Disclosure of origin of imported parts of a seam ripper which is 

assembled in the United States. (File No. 703 7111) 
Opinion Letter 

June 11 , 1970 
Dear Mr. Ament: 

This reply is in r( sponse to your request for permission to label your 
Arrow Seam Ripper as "Made in USA. 

According to the Commission s understanding of the facts, the blade 
is made in 
 V est Germany and the plastic handle and sheath are made 
in the United States. After assembly in the United States , the seam 
ripper is attached to L display card for resale to the general puh1ic.
 

The Commission has given careful consideration to this matter and 
has eoneluded that it wouJd be improper to label the scam rippers as 
Made in USA. "lt is also. of the opinion that a clear and conspicuous 

d iscloSllI' of the country of origin of the imported blade should be 
made on the front panel of the dispJay card. If you desire, you may 
disclose the domestic origin of the handle and sheath. 

By direction of the Commission. Commissioner Elman not concur­
ring. 

Letter of Reque8t
 

April 1&, 1970 
Attn: Mr. Paul A. .J amarik 

Attorney-Ad viser 
Dear Sir: 

Today, we have been advised by Mr. Hugh B. Helm, Chief Division 
of Advisory Opinions, that our inquiry regarding the labe1ing of our 
Seam Hippers has been forwarded to your ollices. 

Enclosed please find a eard which illustrates this item. * In case there 

"The ilustration Is Dot reproduced hereIn.
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should bo a question , please be kind enough to contact us, and 'Ne shall 

gladly furnish you with any information you still 'might require. 
Looking forward to receiving your favorable decision 

Very truly yours 
HERMAN AMENT, IMPORT-EXPORT 
Norman L, Ament 

Disclosure of origin of imported treble hooks used in the manu­
facture of fishing lures. (File No. 703 7101)
 

Opinion Letter 

June 16 , 1H70 

Dear M r, Boehm: 
This reply is in response to your request for an advisory opinion in 

TeganJ t.o the question of ,,,hethel' it is necessary to disclose the foreign 
country of origin of imported 'treble hooks used in the ma.nufactul'e of 
iishing lures. 

According to information which you have supplied to the stafI, the 
hool :s \\'ill be imported from Norway and Sweden. They \vin represent 
less than 10%) of the cost of producing the 'finished product, \vith the 
remaining nO% representing the cost o:f American-mado eomponcnts 
used in the manufacture of the fishing lures. 

It tlre absence of any affrmative representation that the fishing lures 
are made in their entirety in the 1Jnited States , or any other misrepre. 
sentation that might mislead pnrchasers as to the country of origin , the 

Commission is of the opinion that , under the facts as presented , the 
failure to mark the origin of the imported hooks will not be regarded 
by the Commission as deceptive. 

By direction of the CommissioIl 

Letter of Req'Ue8t
 

April :3, 1970 

Gentlemen: 
l\1any of our mernbcrs manufacture fishing lures, the component 

parts of which :lre :lll made iu the United States with the exception of 
the fishhook which is imported. For clarifieatioll purposes, we would 
very appreeiate, an advisory opinion from you as to how the.so products 
should be marked. 

Thank you for your help. 

V cry truly yours 
A. .J. Boehm 
:Executivc Director 
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Franchise prog-ram for automobile replacement glass business. 
(File No. 703 7102)
 

Opinion Lettel' 

Tuue 10 , lD70 

Dem. 'Ilr. Rudnick: 
This is in l'e pollsc to your rccent Jc'ttcr 1' q1l Stjllg an advisory 

opinion with l' gaJ"l t.o the proposed franchise program of the Globe 
GlilSS Company. 

1'110 Commission undcrstands t.hat the program will operate as 
0110\\8: Globe pJ'opnscs t.o franchise qUillificd persons (principally 
xist.ng :llltOlno!Jilc l'Pphtccrm',t glass busincsses) to conduct an auto 

Trtohile replacement glass business , incorporating Globe mdhods and 
pl'o('c(lnn s including tho mohjl( intitallatioll service, lindeI' GJo'hc 
Lntde names and trade and sonTice marks. Among the provisions of the 
franchise agrcelnent outlined in your letter, we note that Globe, will 
place no restridiolls OIt the franchisee s pricing policies, operating ter­
ritory 01' cnstomcrs to 1m senTell. Globe further proposes to charge an 
initial franchise fee , an advertising fee t.o 1w spent for advertising and 
promot.ion, pllts a roya!ty and service fee for the use of its trade names 
and tl';Hlp, and scrvice marks , in addition to va,rinus tJ-aining, ( onsnlt­
lng, accouJlting and either scrvices to be l'cIHlcrcd hy GJobc to its J'ran­
('hispps. Globe states that franchisees will he completely free to pur­
chasn part or all of 1.11e glass l'ef!l1il'cllcnts frmn other sources , provided 
millil111l1l1 specifJcations arc met. 

110\\c\'81' , "\vc note that "Glohe proposes to reduce the royalty and 
s81Ti('e fee pn.ya.b1r by a. franchisce in proportion to the volume of his 
pllrclwsC's 01' replacement glass from Globe . The proportionate reduc­
tioll in royalty an(l scrvjce fees win be available to all franchisees on 
t.he same ba,c;is , thong"h it is not intcnded that t.hese reductions bohased 
011 any ' cost jllstificatLon ' formula.. 

Thp Commission has cfll'cfu11y considered your proposal and is of the 
jc;rthat its implemenb.tion in the manner descrihedwouJd be in via-

Ll/ion of ScctiOll 3 01' the Cla,yLOll Ad , and po sibly 01 S( ion 2 of the 
Cli1yton A\ct , as ,tllleJHled by the Hohinson-Patman Act. Provisions in 
the frallchise agl'CeJTll'nt vvl)( y the franc11i e is preclnc1ed from 
deal;ll frpclyin the goo(ls 01' competitors under pain of highcr royalty 
;llld SCJT1CC feos ar(; subjed to Section 3 of tho Clayton Act, and , inso-
Jnl' 11S sHch roy,dty and service f(1(s (l,ro rc(lucpcl to certain purchasers , a 
pJ'i(' (' L1iscl'imination under Section :2 of the Cla.yton Act , a.s amended 

V result ns to competing eustomers. 
By diJ'cction of the Commission , -.vith COlTllnissio1l0rElman not 

COllClll't'mg. 
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AU' VH.L -'-'.L' 

j(', 

(;tteT' Of llerj?J.(;st 

March ID70 

Dear 1\11'. Seen t:al':V: 

In aeeonlance \yith Seetion 1 of the Pl'ocedures and H,111es of Prac­
tice of the Federal Trade COlnmis ion , we hereby l'equcst an ndvisory 
opinion of the CorYlmission ,\"jt11 l'pspect to tlw lega,liLy under Scction G 

of tho Federal Trade COlnrnission Act, Sedion 0 of the CJayton Act, 

and Seetion 2 of the Hobinson-Patrnan Act of the frHJ1Ch1SC progl'tll11 

described llCreill. 
Globe G1ass Company (': Glohe ) is a large insiallcr of n pla('ement­

antomobjle glass purd1ilsed :froHl sevend lnanufaebll'erS and proces­
sors. Automobile gJass repbccrnent is it highly compct.itive busin( 
wit-.h many individua1 business units in varying in size from annual 
voJmn('s of ff50 OnO to 81O O(JO OOO. At the pn\scnt rime Globe operates 

Lhroug)l appl'oxilJa.t( ly 1: C01l1wny owned stores , alJ of ,,,))i('11 ofrel' 

t mobile service (1.e" dama !'ecl automobjle glass is replaec(! at. the CllS­

tomer s!Jomc or plaec of work). Globe proposes to franchise fJw"ilifiPJl 

I'sons (pl'incip:1! Iy existing: Hutomobile replacernellt glass businesses) 
, incol')ol'f!.tillg
to conduct an autOlnobile rcplacement glass busijJ('s 

t.1w mol)ile iltSl',llJation SC1'"GJolJ(, methods ,t.HI PJ'oc(' (lllL'cs , iltc1l1cling 

, 1111l1er (xlobc s tl'H(ll' llal1P." and 11'(1(10 an(l :(,T"iee marks. 

Globe proposes to 011\;1' to sell to its franchisees at compctit, pl'ie. 

part 01' all of th(:ir l.eqllircrnent.s for l'cplaeement automobile glass. l' 
franehisees would be corupletely free to purelmse part or all oJ their 
glass requirements fronl other SOllrecs, provided minimum spe( iIica­

tions are met. Globe further proposes to charge fln initial frn.nchis( e Jee 

for the grant of the frH,Jlchise and a royalty awl service; :feC' for the use 

of its tnule munes nn(l trade and service marks and val'ious training, 
eonsnlting, aceonnt.iJlg and OtJtll' services to be rendered by Globe to 
its :iranchis( es all a continuing basis. Globe may also cha.rge an adn 

for advertising and promotion.tising' fee to be spent by it 

earn it profit on sales of l'' pJacl:l1ent 
glaf:s to its flaneJlisf;(;s sllHicj( JlL to reimburse it in part f01' the sP1'yices 
to he rendered to th( HJ. nlolw (leSil'l S to earn a reasnn:\hle frp for its 
scn.i(' ps tnit.s inmehisees amI (Ines not desll'P to eoJle.ct it fll11 royalty 
and service f( e in addition to its profit on salt's of replacement glass. 
AC(' Ol'diJlgly, Globe propo (:s to reduce the royalty and S(' lTic(' f('t pny­
able lJY a franchisee in proportion to the volmne of his Imn JJfl!"(,s of r('­

p1a( ement g.Jass fl'orn nln1w. The proportionate l'cdud ion in l'oyalty 
and s(')'vi(, (' f('(1 S ". j1l1J(' a\' itil:lIJle to all j'J'arwhispp'J on tlH: :-i\lnP l):lSis 

thong-hit is not illtl, ))C!C'r) that th s(', J'' dl1dioJ\ ba!"c'd 011 (!J1 (ht 
jnsli lir-ation :' Jormul:!. 

Cno\Je anticjpates that it ,,,ill 
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The undcrsigned believes the proposed plan is d ist.ng-l1ishablc (1'01n 
the DrmYIl Shoe case by reason of the franchisee s complet.e :frcedom
of choice: he can pay for the services to be received as a fnlnchise by 
paYlnellt of afulJ royalty and service fee and purchase his requirements 
of replacement g1ass from any source \-"hose products meet minimum 
specifications; or he can purchase glass from Globe in suffcient quanti­
ties and pay a proportionatcJ Y reduced 1'oya,1t)' and servi( e fce, 

o restrictions will be placed by Globe on the franchisee s pricing
policies, operating territory or custOlners to he scrved. 

The franchise program deseribed hcrein is not prcsent.ly in effect 
(i. , Globc has granted no fl'a1l hises as of the date hereof and has no 
xjsting agreements or arrangements with any automobile replacement 

glass business other than its o\\'n storcs). Globe is not presently the 
subject of any invest,igation or other proceeding by the Commission 
Dr auy otll( r Government agcney. 

Globe win apprcciate having the Commission s advisory opinion at 
the COllrrllssion s earliest convenience. ,Vo will promptly supply any 
addit, joJjal information that the Commission deems to be required to 
rondeI' its ad visory opinion. 

SiJl erely 1 
Lewis G. R.udnick 
for m;DNICK & WOLFE 

Publication by consultants of monthly bulletin ou a subscription 
basis to suppliers of metal fabrications. (File No. 703 7112)
 

Ol)'tnion ette1' 

, une 2;) , 1 !J70 

De:1T :Ml' Heynolds: 
This i ill response to YOllr request for un ad visory opinion. 
The Commission llndcl'stancls that you propose to pub1 ish a month ly 

Jmlletin Tor circulat,ion on a subscription basis to supplicrs of metal 
fabrications. The publicat.ion would list the original equipment manll­
f,1dm' f3 Harne , the nam8 of his THlrc1J8,sing ngent, a brief description 
of lIis rcqllirements for Tneta1 fabrications for clJe rnonth iJlcJuding 
sizes Iw.pes quality, quantity, l llgjllecl'ing (1ifficlllty or sophistication 
cl1d closing (lates for accepting qnotat.ions on these l'eql1irenwnts.
 

The Commission is of the vic\\ tlHtt impJcmcnhttion of the pl'oposp, 
course or action in tIle rnaJlWl" dps( rlbec1 would not violate any Jaw ad-
II i 111stpJ"ed hy the COlrlln1Ssioll. 

By cllJ'pdioll of the COITlInlssioll.
 



81lvstitlde LetteT of Heq'uest 
May 19 , 1970 

Attention: 1\11'. I-Ienry 'Villiarns 
Dear Mr. 'Williams: 

Please consider this letter and the (:ontents herein as being in lieu
 

of our lelter of May 11 , 11)70. 
monthly activities report1Ve are JLnticipat.ing thc publ1(:ation of a 


similar to the Dodge Heport in the building industry. 
\VC would like to describe in detail
Using this report as an examplt 

what our intentions and plans are. The Dodge Report is a publication 
which goes to subscribers of its services v,, ho are interested in the con­
struction and building industry. These interested parties would be con­

tractors, soils and structural enginecrs , architects , mechanical contrac­
circulatestors, construction suppliers and developers. The publication 

every contmnplaterllnlilding pToject that it has listed
to its 81.bSCTibeTs 

with its service. The int.erested partip " Hamed above are, therefore, in It 

position to make their availability' known to the building or projed 
owner, to oUel" their services in their l'espectjvc fields or to submit bids 
on difiereJ1t plulses of the construction. 

By the same token , our proposition is of a similar nature, but will 
be directed toward metal Iabricatjon manufacturers in Ohio. 

'Ve han been engaged by, for and ,vith manu:factnring; for 15 
years, serving in our capacity as consultants. In these years of ex­
perience, we have seen a need for :1, greater communications tool be­
tween Lhe origina.l equipment manufacturers and the metHJ fabriclltion 

supplicrs to know one an others needs and capabilities, respectively. 

As an example * * * XYZ Corporation manufacturers (or assem­

bles) finished kitchen ranges. In order to produce these finished 

ranges , fabricated metal parts must continually be purchased frnrn 

outside SOlll'eeS (the metal fabrication supplier). :\lost original equip­
ment manufadllrers (the finished range marl1facturer) deals with 
or purchases his fabricated metal parts, from only a small number of 
metal iabl'ication rnanufacturers. 

This is due, many, many times , to a lack of exposurE', of olheT metal 
be in tl, position to oIreralsofabricatjon manufacturcrs who could 


their facilities to this range mallufactitrer. 
By the same token , the range manufacturer may quite oHEm have a 

requirement for a metal fabricated part that is more diffeu1t to pro­
duce than his normal requirements. His present suppliers perhaps aTe
 

not equippecl to supply him with his re(luirement . . . so the manu­

facturer (XYZ Corp. ) must quiekJy locate another source. . . but 
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this is difIicult to do because of inexposu1'C of himself and of his many 
possible suppliers. 

Our solution to the problems I have mentioned and IT\any more re­
lated problems is t.o produce a JHonthly publication , circulated to 
subscribers only. 

This publication would list the Original Equipment JHanufac­
turer s nauie, the name of their Purchasing Agent, a brief description
of their requirement for the month, including sizes, shapes , quality,
qllwtity, enginecring difficulty or sophistication , ttud the opening and 
closing dates for accepting quotations on these requirements.
 

Tl1is publication would be circulated to 0111' metal fabrication snp­

plier subscribcrs who y,"auld study the list.ings . . . determine what 
tileY arc or arc not ct.tpable of prod llcing . . . and then submit quotes 
dircetly to the Purchasing Agent on the parts that they are capable 
ot pl'oducillg.
 

This would provide the metal fabricatioll supplier with an equal 
opport.unity to bid OJ' suhmit quotes, and would supply the original 
equ1pment, Ina.llulacLul"r with a \"ider range of facilities , capabilities 
and priees. 

As we sec it, this would fil1 it supply and delnand need on a much 
larger scale, and on a more competitive basis to both the originaJ equip­
ment ll:mufactnrer and the metal fa.bri( ation supplier.

pnLlic;ntion?On1' concern at this point is whether the Jaw provides for such it 

Arc t,hc purchasing needs of a pnbJidy held corporation puhlic
knowledge ' 

Does this violate any t.rade regulations , are thero any regula­
tiOJlS ,"vjth which a publication 01' this nature must comply ' 

Again , ",ye ",yish to state that our main concerll is to provide a greatei' 
opport.unity for small THetaJ Iabrieat.ion suppliErs to bid or snbmit 
qnotes on original equipment manufacturers' requirements , and to 
pl'O\'icle the original e,quipment manufacturer with a greater \' arid.Y 
of suppliers from which to ehoose.
 

IVe see a ddiniJc need and wish to u.seoul' experience in filling that 
need. 

Your prompt l'eply to our inquiry win be most apprceiatcc1. lYe 
shall ftwait word from you.
 

Sincerely,
 
.TOJ-IN K ImYNOLDS INC.
 
John E. Hpyn01ds
 

Pl'esidcllt 
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Letter 0/ Request
 

May 11 , J!J,O 
Gcntlemen: 

'Ve arc anticipating thc publication 01 a 1l'Ollth1y aetivities report 
sinlilar to the l)odge lteport in the building industry. 

This pub1icabon , howe\'or , would be Ji ting the needs or Original 
Equipnlcnt JUanufacturers in tbe area of metal fabrication. 

As we see it, at present, original cquipment unlllLdacLul'cl's arc 
aC(jcpting quotes or bids from only a sHlall numlx-:r of snppliers fo\' 
their metal fabrication requircments. This , we feel, is becausc the 
Ol.iginal equipment Hlanuf lCLnrel' is not fully a.WfLl' of the mall)' 

meted fabrication suppliers who hav c the facilities and know11Ow t.o 

quote oll-their requiremcnts. 
By the same token, the rnet.aJ faul'ication snppEcl':: are not aware 

of the many OI'iginal equipment; manufacturcrs who lmve a definite 
need for theil' pl'oduct lt cwy given time. 

\,Ve propose to approach all of the original cquipment rnanufac­
turers in Ohio to l'quest from them what their llontldy needs an 
the lTJeta, l fabrieatt0l1 field. 

Om' next step would b( to tabulate their individual needs in the sallP 
ll,-UIJWl' as Dodge Heport , and then pnbli3h and put on the nWl'kl' 
the result:: of these talmhtions. 
This would al1O\v any intel'(' stpd llwtal fabrication supplier, lJis 

saleslnen or rcpresentati vo:: to purchase this report Inonthl y at a "VeJ'Y 
low (loJIar amount. This: in turn, \'ould pl'OVifle the meta.l fabrication 
supplier with an ( qualopp()l'tll11i(,'y to bid 01' submit qnote's to tlu! 
original equipment manufacturers in Ohio. 

As \ve see it, this would fill a supply and c1emaJlcllWed on a llllch 
larger seale , and all a marc eOTnpetitiyc basis to both thc origin;d 
equipment Jna.nuJadllrcr and the Tnetal fabrication supp1ier. 

Ollr COlle'Crn at this point is whet.her t.he la\y pl'o\'idr' s for snch n 
pl1b)i( ation ' 

Are the pU1'eJmsing needs of a puljlicly held corporation pul)li" 
know1edge 

Does this violate any trade regulatiolls? 
Are there any regulations -with \\hi( h a puhljcation of t.his nature 

111USt comply 

1 s there such it service to the best of your knowledge ' 
\gaill , we "wish to stflLc that oll' lnaill conCPl'J is to prnyjde a gTP,ll(' 

opportllJity for snmlJ metal :faJn'ication supp1iel's to bid 01" snlJ11it 

fluot.es OJI orig-jnal equipment manufacturers ' l'equirelll(' llt.S: tllH1 to­

4()7- 07- 7:- - :1J1 
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provide the original equip1nent mannfadul'cr ,vith a greater variety 
of suppliers from whieh to choose. 

For your information, we have been in metalworking market re­
search for fifteen years and are well a ware of this communications 
problem and , we fecI this would be a fair and equitable approach to 
sol\ring it. 

Yourpromptreplytoourinquiry \"Til1 be most appreciated. 'Ve shall 
await ,vord from you. 

Sincerely, 
JOHN E. REYNOLDS, INC. 
John E. Heynolds 
President 

Sale of denture cleanser to grocery wholesalers and related outlets 
at higher prices than product is now being sold to drug whole. 
salers. (File No. 703 7115)
 

Ophu:on Letter 

July 22 , 1070 
Dear Mr. Millane: 

This is in further refere1lce to your request of June 12, 1970 , for
Commission ad vice concerning your proposal for BeIJing dcntnre
dcanscr to grocery wholesalers and rela.tcc1 outlets at higher prices 
than the product is now being sold to drug wholesalers. 

As the Commission understands yonI' sublnittal , the product is now 
lJping sold directly to drug wholesalers with suggested consumer and 
:rctail prices pubJished in the Drug Topics Hnd the Ameri-Red lJook 


JUne Book.
can Druggist' You intend to expand distribution by selling 
to wholesale grocers and othcrs through brokers while continuing 

your direct sales to drug-wholesalers. Becam:ie of the difference in 
seEing costs as between direct and brokerage house sales you propose 
ot.her than drug wholesalers, such in('rease to reflect and in( lnde only 
the fees paid to brokcrage hou::es for t.wir services in selling your
 

product. 
The Commission is of the view that to the ext.ent. the higher prices 

to be charged grocery whoJesalers and relatcd outlets include an 
HmoHnt paid brokers by yom. firm fol' t.heir services in conneetion 
wit.h the sale of 'yOl\ product an unlawful discount or allo\'mnce in 
!it' ll of brokerage "vi II have been a('( orded drug whoJesaler recipients 
of the lower priccs. 

Accordingly, the Commission is of t.he opinion t.hat instituHon of 
you!" proposed pricing program vi'olllcl expose YOUl' firm io charges of 



AlJVIHUliY UJ:ll lUl :: WITh 1i.l' lJJ1 t:Tt:.l t1l'nJ".1vQ, ..j":U 

granting unlawful discounts or a11owi1nccs ill lieu of brokerage to 
drug wholesalers in violation of Ser.ion 2(e), amcndcd CJayton Act. 
Under the circumstlmees of your presentation yonr direet buying 
cust.omers, the drug whoJesalers , would be exposed to charges of re­
eeiying or -aeeepting an unla,vful discount or alJowance in lien of 

brokerage in violation of Section 2(c), amended Clayton Act. 
By direction of thc Commi sion. 

Letter of Request
 

Tune 12 , 1070 

Dear MJ'. He1m: 
"\Ve manufrl,eturc a. denture deanst r prcsentJy in (listJ'ibution only in 

sell directly to the drug ,vhoh saleI's 

without t he use of brokers and/or agents. OnI" suggested consumer fLnd 

retail prices arc published in the Drug Topics Red Book and the 
Amcl'iean Druggist' Blue Book. 

",Ve intend to expand our sales and distribution into the grocery and 
related outlets, and to utilir.c the services of brokers. "\Ve win c.ontinue 
to service the drug wholesalers direct, at least in thc Southern Cali-

Orange County, Califol'nia. "\I\T 

fornia Area. 
",Ve are confronted by the problem of dificrent selling costs between 

dire.d sales and brokerage sales and the restrictions of the Clayton 
Act. "\Ve wish to raise the wholesale price to thE grocery and related 
wholesalers, over what we now charge the drug wholesalers. The 

amount of the increase would diI Ct.y reflect the inerE'ftse in selling 
eosts. 

1Ve be1iove that Paragraph 2 (") of the Clayton Act "11ows us to 
increase the price as outJiIl c1 above, and would appreciate your com­
ments and opinion. 

Thank you for your cooperation , nnd are anxiously awaiting your 
reply. 

Very truly yours 
NORVALCOMPA 
Arthm. r. Mi11ane 

Tripartite promotional plan in the grocery field. (File No. 

703 7106) 

pinion Letter 
August 3, 1970 

Dea.1' Mr. Miner: 
This is in respons( to YOlll' fl1rC)wl' rcrplCst in behn1f of 1\1obile Ad­

vcrtising, Inc. fOT an advisory opinion. 
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The COllrnissionhas carefully studied YOl1f' letter of Apl'ilIG, 1970
 
as amended hy your .lettor of April 22 and 27 , ID70 , and as fnrther 
amended by YOllr letter of J I1W 12 , 1970. 

",iVith the understanding that the alterna.tives as proposed in the 
revised plan, must be truly of equivalent vallH and appropriately com­

municated to t-he retailers , th( Commission is of the view that irnple­
lnenta.tion of t lte proposed course of action in the manner described 
would not violate the laws admillistered by the Commission. 

By direction of the Commission. 

Thinl Supplcment to LetteT of Rcq'/w,
 

J llne 12 , ID70 
Attcnt.ion: H enry \Villinms , Esq. 
ne: :.lobiIc Adye-rhsillg, Inc. File No. 703 710(­
Honorable Sir: 

H.efercnce is madl' to the appEea.tion for an ftclvisoJ'Y opinion set 
forth in the Jetter of the undersigned dated A pri I Hi , ID70 (as anwndcd 
by the leUel' of the 1l1lc1crsigned dated April 22 \ HJ70 and April 27 
1 D7D) RIHI the response to said application contained in the l'pcent
Jetter of the Secretary of the C\m1mission. Tn !ig:ht of the COllJ1P111s 
of t,hc COl1mi sion the nppli(' ;lll: has J'pforn1l1atf'rl thc portion oj' its 
plan found t.o he objectionable and hereby amc)J(ls its plan in t.he 
follo\ving respect: 

Itctailers who eled to participate in the, applic.anCs plan sIwlJ 1m 
required initially to select OlIe of two availahle methods for deter­
mining Ute amount of payment to which Lhcy skdJ be entitled. 

l.:ncler the first alt('.rna6ve, particip:mj-s ,vith an annual gross y01­
ume over $150 000 wilJ receive an aggregate pel' annllm pa.ynwnt. from 
the applica.nt at the rat.e of $4;:) per 100 000 of the participant, 
annual gross yohunc Hnd pal'tic.ipants ",ii-h an anllual gross volmne 
of $-1:JO OOO or less ,yilll'c('pive an aggregate per :1111111n payment from 
the applicant at a l'nte of ()O per SlOO OOO of t.he pa1'ticipanCs an II 1;1,1 

gross VOIlUlIO, ,,,ith a minimum paYllc,nt of 
Ullc!nr the second alternative , paymcnts to participants sJlfll 

Olnpllted 011 the ba is of the cnsc pl1l'dwses made 1))' tlti?, participant
of the products advertised (P. 10 l",r ('asc). A diflerent value shaJJ 
be assigned to eac.h partic.ubr product adycl'tised; hmyever. tIH \TaJue 
sha1l be consist.ently npplied to detCl'lline payments to l':'1ailel'f; elect­
ing this metlwcl of ('ollpnlatioJJ , sllbject to OIle exception: !'ctaiJcl's 
who e ,UlllU,ll gross yoll1J1e i $l!JO OOO 01' J(, s-, 511nll han' , it valllc :18­
signed to the pl'clucts ,,-hieh th('." pl1t'ch;\s(' wJ!ich shalJ he' 40% gTc' aipj. 
than tk1.t, applied (-0 the pnrc.hascs oJ pnl'tiejpailtswhosc ,!Jlllual !."1OSS 
yolumeisoycrSL)OpOO (('. J+pm' cas 



In an instances, retailers whieh haTe trucks vai!ablc to he utilized 
l1IHler the plan shall earn their payments by carrying t1H applicants 
adve.l'ti illg frames thcrcon. In aU other instances (in which trucks arc 
not ;lvailable), the pm'ticipantsshall earll its payments by performing 
altcnlitive services rcIerred to in the plan as originally submitted 
wlJich it is able to perform; the amount of such services to be propor­
tionaJly comparable wit.h those pcrformed by truck operators. 

The applicrmt's plan , as prcviously submitted, shall in all other 
respects l'elltain l111changed.
 

\.t this time T respectfnlly request that the applicfUlt's plan, as modi­

fic : be examined by HIe Commission and that an advisory opinion be 

rell(lerccl. 
I otter you any assistance which I nlay be able to render in facili­

tating this matter.
 

espedful1y s1Ibmitt.ed
 
Iich"el :\fi1er
 

Scco' nd S'npplenwn-t to Letter of Request 

April 27, 1970
 

ttcl1tion: ITeTll'Y ,Villiums , Esq. 

Re: )'lobi k Advertising, Inc. 
HOJlorable Sir:
 

\s Gcneral Counsel to the above eaptioned cOl'poration and on their 
IJPlltlf , tile nndersigned hereby submits this additional amendment to 
its Ipt.el' of request :for an advisory opinion dated April 16 , 1970 (as 

pn'violls1y amcnded by letter dated April 22 , 1970). 

In tlw l:st pa1'agraph of page two of the aforemcntioncd letter of 
J'" qnE : the npplicant states that in the instance of an operator \vho 

is awholcs:tlcr , t.he revellUC to be distributed \vi11 equal 35% of the 
g1'OSS nclvel'tising n'ycmw generated by tlw frames viz: 10% to be rc-

La his cust.orm l'S i. , inde­ta, inecl by the wholesaler- opcrator and 257' 

IH' !)(lcnt l'etailel's. 
Please b( ftclvisecl that the figure, is a maxinnun aJlowi1Il:e and2;'))0 

is to be disbursed onJ y ill exchange for services l'cJ1(lel'ed by such incle­

pcndrut retail( l's , snell as ill-storc signs, handbills , local advertising, 
dc. The :lll0111C of services to be p( dol'med wilJ be comparable to 
those pedOJ'llE'c1 b v cornpeting- reUlilcrs who operate trucks tnd pa.r­

t-ic.ipate in the plan. Thc-: nat.Ul"r, of the scrvices to be performed win 
)w those wll ieh a. retailer is :lb1e to pl'ovi(le. The disbursement is to be 

made only on proof that, the l'equil'c(l selTices have been rendered. 

1\(' s!wctfldl"y sllbmittrd 
\Jic,IJael Alil1er 
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i1'8t 8upplem..ent to Lett( 7' of Req'u'cst 

April 22, 1970 

Attention: ITenry ,Villia-ns, Esq.
 
He: IVIobile A.clverbsing, Inc.
 
Honorable Sir:
 

As G-eneral Counsel to the above captioneo corporation and 

011 their'
 

behalJ, thB undersigned hereby submits, at your request, this amend­
lHcnt to its Jetter of request for an advisory opinion dated April 16 
1D70. 

In the first parngl'aph of page three of the nforcmentioncd Jetter 
the applicant rcfers to cash nllowane( s to be paid t.o cntitiPA'3 desiring to
partie! pate in the applieanCs proposed plan \yho are IHlahlc to do so. 
It is not stated in the letter how the 
 total amount of the cash allowance 
is to be computed. 

,Vhe,re the entity desiring to participate in the plan is an operator 
of leased trucks 1vh050 lessor will not conscnt to the operators ' partici­
pation in the plan, a.pplicant will give slLch operator a cash allowance 
(fc)J' services relHlel'P(l) equal to the amount such operator would have 
erivc(l had it pal'Ucipated in the plan. TocO'npl1t.e sllch figure, appIi­

eant will n.ssurne that the, rate of "fill" (i. , JJmnbCl' of signs with ad­
vertising thcmon) fot' the entity s trucks is pf)lwl to the J'at.e 0.1 fill in 
t.h(' ma.rketing al'pa in 1vhieh such entity is locat.ed. 

hen' - the entity desiring to participate in the pJ.n is a retailer 
whose wholesalm' does not pa. rticipate , applieaJJj- will gi,"p slleh rc­
tailt'J' s a cash 1111ow:oIC(; (for services J\dE red) cqllaJ to tJw mnount
1.1()' wonkl !In\"' J'eceived had tlH wholmmJpl' participatl'd. Ollce again 

the computation of 
 lIch figure, will be based upon the Humbcr of trucks 
the wholesaler operates and assnming a rate of fill eXIH-' l'ieJleed jn the
,vl!olesaJer s markctillg area. 

The relative distJ'ibutions of slH h cash allowance wil1 be made as 
statEd in the AprillGth leUrJ' and will be jll cxdmng(\ fo!' the services 
Cl1Ul1EI"ated therein.
 

H.esJ1( ctfnlly submitted 
Mjchael MiJler 

Letter of Reqlle8t
 

A pf'iI16 , 1970 

Attention: Henry 'Williams , Esq. 
Re: Mobile Advertising, Inc. 
Honorable Sir: 
As GClH l'al COJm el to the a.bove captjoned corporation and on their

behalf, the undersigned hereby submits this request, in lien of letters 
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of request submitted to yon dated March 20 , 11)70 and lIareh 30 , 1970 

for an advisory opinion with respect to a proposed plan of said cor 
poration. 

I. THE PIWPOSED PLAN 

The applicant proposes to lease rights from operators of food store' 
cllains and grocery product wholesalers to install advertising frames 
on their trucks. The leases are t.o be for a period of five years. It is in­
tended that each truck involved be equippccl with eight frames, four 
on each sidc of thc tT1Ck. 

The advertisirig frames will each rneasure 2' (- in height by 6' in 
width. The applicant wil1 install , maintain and service (change ad­
vmt, isements) the frames which arc to be supplied by the applicant. 
If the operator so elects, he will install , maintain and service the' 

Immes, whiehwill be supplied by the applicant, and the operator will 
be reimbursed for the expenses of such services up to the following 
maXIma: 

----- $100 per trnck.
Installation_ 
--- $30 per truck per month;
Majntenance and scrvicing__ 

Advertising will be sold to food and grocery store products manu­
facturers. The rate for advertising will be a uniform $30 per frame 
per month. 

The applicant intends to offer tbe benefits of this plan to every food' 
products distributor, including chain stores , coopcrati\rp, wholesalers 

vol unbtry wholesalers and unaff1iatcd independent groceries. 
The participating operators of tT1cks will be paid for the lease' 

of the rights they grant to the applicant in the form of a percentage 
01 the gross ad ver6sing revenue generated from thc frames on its 
trucks. In the instance or an operator wbich owns its own retail food 
outlets , such operator will receive 25% of the gross advertising revc­
nue 1rom the frames installed upon its trucks. Since the ratc or 
advertising will be $30 per month per frame, such operator win receive 
$7, ,,0 per frame per month ($30x250/) as his revenue for permitting 
the installation upon his trucks of the frames. Clearly, this rate wil 
be utilized by the chain stores and the cooperative wholesalers since
 

in each instance the operator of the truck is also the owner 01 the'
 

retail outlets. Each such operator win be required to verify that it 
does not receive any benefits of the Plan in the form 01 payments
 

from participating wholesalers with whom it deals. 
In the instance of an operator who is a whoJesaler selling products
 

to retail food outlets which it does not itse1f own, the revenue to such, 
operator will be 35% or the gross advertising revenue generated from' 
the frames on his truck, or $10, 50 per frame per month ($30x350/). 
In this case the operator of the trucks will be required , as part of his' 



contract ''.ith the applica.nt , to covenant. and certify to the applicant 
that he wi11 distribute an amount equal to 25% of the gross advertising 
revenne from the, frames on his trucks to his customers (independent 
rr.tailcrs). In other words, such operator retains 10% of the gross 
advertising revenue for ndministering the plan and distributed 25% 
of the gross advcli-ising revenue to the retailers who are in competition 
with the cha.in stOl'PS and coope.rative wholesalers who are also T( ceiv­
ing- 2,5% of the 
 ross total revenue from frames for their participation 
in tIw plan. In distributing the proceeds to his customers. the whole-


der will be required to ' make such distribution upon the basis of the 
relative dollar amOlmts of pUl'chasps by the independent retaile.rs from 
the operator to be computed npon the basis of a period to be cleter­
mined and consist.ently applied and limited t.o purchases of the prod­
nct.s advertised. 

In instances where a potential participant communicates to appli­
cant a desire to partici pate in the plan but cannot because either it is 
a retailer whose wholesaler dOPB not participate or it is an operator
whose truck lessor will not consent, sneh entity will be given a cash 
allowance to he utilized for services it is abJe to provide, such as in-
st.ore sig-ns , handbills, local advertising, etc. The relative amounts of 
slIeh allmvances will he based upon the relation of each re,cipient' 
volnme in t.he prodllcts advert.ise,d to the tot,al volume of all partici­
pants in such products. 

Assignnwnt.s of advertising- to the pa.rticipants' tracks win be in 
the exclusive control of t.he applicant. In instances ,vhere the, ad vcr­
tiSPT has 110t purchased complet.e market coverage 0. his ad is not 
on every truck in the marlmt) the applicant will apportion the advcr­
tising among the participants ' trucks to be utilized by al10tting each 
participant the percentage of the trucks needed for the ad that his
 

trucks bear to an participating' trncks in the market. 
Upon approval of this pJan by the Commission , the applicant in­

tends to implement t.he plan throughout t.he United States on a region 
by region basis. In each region the applicant. will engage specialized
 

direct mail h011ses to distribute annOllJlcements to the headquarters of
 
every food chain, every cooperative whoJesaler , every voluntary whole­
saJer, every grocery wholesaler, and each and every individual inde­
pendent grocery retail outJet and their O"vners which have been :i 
existence for six months or more. Fnrther the applicant will advertise 
in appropriate trade journals and shall also release publicit,y state­
ments to appropriate trade awl fmaneial publications. 

II. DISCUSSIO
 

It is clear from t.he above-proposed pEj,n that payments received by 
tho applicant from manufacturers which arc disbursed by applicant 
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to truck operators in the food aistl'ibutioll business arc ad \T rtising­

alIowanees subject to S( ction 2(d) or the Robinson-Pat.man Act. The 
follmvillg discussion relates the appli(;flTlt's propos( d plan to the 

1erchandising Pa.y­
ments and Services, promulgated by the Commission on :May 29 , 1969 

(hereinafter called "Guides 
An annJysis of the a.pplicant:s proposed plan a.s it rebJcs to the 

Guides win be facilitated by a general discussion of the market to 

Guides For Advertising Allowances And Other 


which the app1icant wil1 offer such plan. Essential1y, there wil 

four types of enterprise,s partieipating: Cha.in stores ("chains 
retailer-owned cooperatives ("cooperatives and wholesalelo 

wholesalers ) soning to independent retailers (" independents ). It 
is clear tlult individual Indcpendents CfLnnot participate on their own 
since in almost an cases these entities do not own the trucks necessary 
to effectuate the plan. (They do, however, receive the same benefits 
as their competitors as shmvn below. 

Of these four types of enterprises, three are deemed to be operating 
at the retail functional level of distribution , viz: Chains , Cooperatives 
and Independents. The remaining type , i. , '\Vholesalers , are deemed 
to be operating at the wholesale functional level of distribution. (Se.e 

FTO v. MEYER 390 U. S. 341 , 19 L.Ed. 122, SS S. Ct. 904; and Guide 
, inc1uding definition therein of "Competing Customers" and EXa1Tt­

92. ) Hmvever, the individual Independents who are customers ofple 

the Wholesalers are operating at the retail :functional level 01 dis­
trihution. (Ib';d)

Therefore, Chains, Cooperatives and Independents (herein in tho 
aggregate "Hetailers ), are "competing customers ' of theadver­
tisers and the applicant's plan must be equally availahJe to them upon 
proportionally equal terms (Guides 3 and 12). On the other hand 
Wholesalers are not "competing customers :: of the R.etailers and the 
terms offered to tbe 
 Wholesalers need not be proportionally equal to 

JIEY ER , supra; and Guide 3). 
Ioweve.r, the terms offered to competing \",holesa1er8 must be propor­

those oHered to the HetaiJers (FTO 

tionallyequal (Guide 12).
 

Although the applleant is proposing to Oller only one plan : there 
are adjustments in the terms to afford proportional equality to an
 

competing customers. '\V11en the plan is offered to a \Vholcsaler , the 
plan provides that such operator shall receive 35% of the gross adver­

tising revenue generated by the frames on his trucks. Ten percent 
of the gross advertising revenue is to be retained by the V\Tholesaler
 

and 25% of the gross advertising revenue is to be distributed to the 
Independents who are his customers. Therefore, 25% of the gross 
advcrtising revenue is distributed at the retail functional level of 

When the plan is oHm'ed to a Hetaile!' (Chains or Coop-distribution. 
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cratives), the plan provides that such operator shall receive 25% of 
the gross advertising revenue generated by the frames on his trucks. 
Once again, therefore, there is a distribution of 25% of the gross
advertising revenue at the retail functional level of distribution. 

According to the tcrms of the plan, therefore, all competing He­
tailers are given equal terms and the plan itself docs not discriminate 
in favor of any particular dass of customer (Guide 12). This also
holds true for the app1ication of thc plan with rcspect to all compet­
ing 'Vholcsalers. The disparity of ofiering 25% to Retailers and 10% 
to 'Vholesalers is permitted by the holding in 
 FTO '/). 111 Y EH, snpl'a.

The aforementioned equality of terms would be a useless gesture in 
attempting to offer proportional equality were it not for the existence 
of a natural market phenomenon: There is a direct relationship
 
between the volume of business generated by a store and the number 
of trucks required to sel'viee its needs. A large chain store retail 
outlet will require the same Humber of trucks to sel'vice its needs. A 
largo chain store retail outlet will requi m the S Lllle llLUnber of trucks 
to service its needs as such nmnber of competing Independents which 
have, in the aggregate, the same volume as such chain store outlet. 

The applicant's research indicates tha.t each trujler trl1clr handles 
approximately $1 700 000 in volume per annum. A sample of the data 
eornplicd by applicant follows: 

Nameofcntity Number of VolumQ
trueks 

Lobl:w, Inc_ L'i2 $24S, ()Of!. Ulj(j 1'. & C. Food Markets , Inc_ -----_u-.- OIJO IJIJS. M. Flickengcr Co. , Illc. (wl1011 s\lkr)"­ 140 , oon , (JOUVktoryl\larkL'1.s Inc "-- IiI )Of' OOO (J()(J Acnm Markets , Inc. TIutTalo_ fj2nOO OOOAcme M llkets, Inc. Symcusc_ n--_--_--. 7b, O()(J OIJD 

Therefore, the greater the vol ume of an entity the grcater its num­
ber of trucks; the more trucks it has, the greater the service it provides
for advertisers (i. , reach and frequency). This relationship in the 
llumber of trucks to the store s volume elIectuates a natural propor. 
tional equality WhCll added to the equality of terms oflered by appli­
eant' s plan. 

To further insure a proportional equality of terms to competing
 

Independents, the applicant is requiring the participating ",Vholesaler 
to (listrilHLte the retail portion of the gross advertising revenue upon
the basis of the relative dol Jar volumes of its customers during a 
specific period to be deter1l1ined and consistently applied , and limited 
to the purchases of products advertised. 



Tnking all of the factors discussed above into consideration, it be-
COIIH'S reasonably apparent that applicant's proposed plan provides 
proportionally equal tonns required by Guide 7.
 

(Jui(le 9 mandates that a plan ". . . should in its te.rms be usable in 
a practical business sense by all competing customers." There is no 
question :lbout the usabi1ity of the plan by competing Wholesalers 
since they are all required by the nature of their bnsiness to operate 

trucks. At the retail JeveL this plan is c1car1y usable by tbe Chains 
and the Cooperatives which operate their own trucks as a part of their 
business operations. The only entities at this level not able to par­
ticipatc in t.hat arc the Independents. Ho,vever, these entities are the 
recipient,S of the economic benefits of the plan upon proportional1y 
equal terms "\vith their competitors through the participation of their 
IVholesalers. 

Guide 9 furt.her provides: "With respect to promotional plans 
offered to retailers , the seller should insure that his plans or alterna­
ti ves do not bar any competing reta,jler customers from participation 
whether they purchase directly from him or through a wholesaler or 
other intermediary." On its ffLce the plan effectuates the intendment 
of this clause. The plan is "functionally available" to all competitors 
insofa.r as an share equally the benefits of participation. . . whethcr 
they own trucks or not. The excellent economic incentives provided 
for in the plan (highly profitable passive income to participants) 
almost insures participation by most 'Vholesalers. Further protection 
is afforded to the Independent by the provision in the plan that por­
portionally e!luaJ cash allmvanccs wi11 be given to Inde,pendents whose 

WhoJesa.lcrs do not participate in cxehange for services they are able 
to provide, 1. , in-store signs, handbi11s , local advertising, etc. Also 
the applicant believes that the offer of its plan to the Retailers through 
'VholesaJel's will create a situation similar to that referred to in
 

5 of Guide 8 , viz: The Independents will request the 1Vhole­Ewarnple 

saleI' to participate in the plan and receive from the applicant 10% 
of the gross advertising r( vellue for administering the plan. In the 
instance of an operator who desires to participate but cannot because 
he leases his trucks and cannot obtain his truck lessor s consent, the 
same cash n.1lowance will be oIl' cred in exchange for the services enum­
erated above. The entire effect of all these provisions of the plan is to 
effectuate the availability of the plan to aU competing customers in 
accordance "\'\i1.h Guide 9. 

The applicant proposes to uti1ize an alternative provided for in 
Guide 8, i. , Its notification will jnclude a summary of the essential 
details of the plan and the method to contact the applicant, either for 
more information or for participation. The notice will state that the 
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plan is avnilnblc to a.ll entities desiring to participate. The npplicilnt 
will be in clulrge of informing prospective participants of the. esist­
uwe a.nd tcrms of the plan and the applicant' s contract with the ad­
vertisers will so covenant pursnant to Guide 1::, The apphcant wi11 
a.lso undertake to YCl'ify the effectiveness of its notifications and wiD 
require the 1Vholesalers to distribute and certify sueb distribution
 

made /;0 the I etai!ers. These undertakings will be made by the appli­
cant pursuant to Guide 13 :md will be adequate to meet the standards 
of Guide 8. (See Proposed Plan for the details of notification. 

111. GENERAL 

The proposed eOUl'se, of action described herein is not cUlTcntl 
being follmvcd by the applicant and is not the subject of a pending 
investigation or other proceeding by the Commission or any govern­
ment Hgency.
 

The undersigned and the app1ica.nt undertake to alnend and supple­
ment the information described herein at your request prior to sub­
mission to the Commission for approva1. Please b( so kind as to contact 
the undersigned prior to submission to the Commission of any prob­
lems or disqualiI-icnt10ns of the proposed plan herein described. 

At this time I respeetfn11y request that approval of this proposccl
 

plan be expedited to the extent that you arc able in order to permit: 
t.he appEcant to embark upon its proposed plan at the earliest possible 
date. 

I offer to YOIJ any assistance which I may b( fj,ble to render in 
facilitating this matter.
 

RcspectfuJ1y submitted 
:\Iichacl ::i1cr
 

Tripartite promotional plan involving the placing of pictures of 
advertised products on shelves of retail stores. (File N 
703 7117)
 

OJrinion Lette)' 

August 7 , lD70 
Denr 1\11'. Gomon: 

This reply is in r(, pOHse to your rcqlH'st for all advisory opinion 
in regard t.o the leg-n-1ity of the proposed promotional pb-n olli:ined 
in yonI' leU prs of i\Jay 1:1 8.JHl .Tune 11 , 1!liO . The plf,ll will jJl\.oln 
the placing of pictnl''s on shcln s in retaiJ stores handlillg the sale 
of thoBc products. 

The Comnrission has given careful consideration to your request 
and has cone1udecl that it wonld interpose 110 objection thereto , pro­
vided the following thl'\ C conditions are met: 
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Djstribution of weekly magazine through I"etail outlets in the 
Now York metropolitan area. (File Ko. 703 7116)'" 

Opi'l/ton Lettel' 

Angnst 12, 1970
 

IcCann: 
This is in fnrther response to your letters of April 28 a.ud j)lay 5 

1970 relati vc to an advisory opinion with respect to the distribution of 
a weekly maga:6ine through retail outlets in the ew York metropoli-

Dear lr. 

tan area.
 

The Commission has given careful consideration of t.his matter and 
is of the view that implementation of the proposed course of action in 
the manner described would be in violation of the statutes adminis­
tered by it for tbe reason that the plan is not considered functionally 
a\' ailable to all classes of custmTlcrs competing in the distribution of 
the advertisers goods. 
By direction of the Commission.
 

SuppZement"Z Lette)' of Request 

ray 5 , 1970
 

Ir. HeJm: 
On April 28, 1970, I filed with you, on behaH of the aboye reference 

Company, a request for an Advisory Opinion with respect to the busi­
ness of the Company and its status under the Clayton Aet a.s arnended 

Dear 

by the Robinson-Patman Act. 
As supplemental information to that request the Company has asked 

me t.o advisc you that the magazine to be published by the Company 
'oviD be made available to all retail grocery stores in the K ew Yark 
metropolitan area 011 the basis of one magazine per $1 000 in annual 

is our understanding that the practice among distr.ibu­
tors in the industry is not to break clown a casc of any prorlnct for 
particular retailers. Since the Company s magazines will be distributed 
in cases of not less than 250 magazines per case, it is likely that retail­
ers \\"ith less than $:250,000 in annual sales will be unable to obtain the 
magazines from their distributors. For these retailers the Company 
will establish central distribution points from which magazines and 
appropriate al10wanccs can be obtained by those retailers desiring to 

retail sales. It 

pal1:.1cipate in the Company s program. 
As stated in our Jetter of April 28 , 1970 , the Company ,,-ilJ be unable 

to make this program available to all retailers in the N ew York metro­
politan are L until the beginning of the third q1Uuter of its operation 

.See 78 I" C. for OpiniolJ Letter of 1Iarch 22 , 1971, on revised plan submitted in 
lettcr of request 1111tcll Jan1Jary 10, 1971. 
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beC LUse of the scarcity of independent printing facilities in this area. 
Therefore, the. commitment expressed in the preceding paragraph is 
fllltlliiied by this restriction. 

t;!lOuld YOll deslre any further information or have any Otlll l' qnes­
tions, please fecl free to call1\1:r. Arbour or myself at your convenience. 

(;l'Y truly yours
 
cph .J. J\l( Calll, Jr.
 

LeUe?' of Request
 

April 28, 1970
 
\)r. 'IJr. HeJlI: 

ani counsel to a Ilmnher of individuals who have formed a corpora­
tion under the name of In-Store Publications, Inc. to engage princi­
pally in the business of publishing a weekly magazine and in distriu­
utillg it free to the consuming public through the distribution 
channels of large retail busincsses , with the only source or income to 
the company coming from advertising revenues. The individuals pro­
mot.ing thc business of the company have become concerned tlU1t the 
diKtrilmtion of snch a rnaga;rincmay prrsent possible violations of 
Section :J of t.he C'Iaytoll Act, as illuended by the Robinson- Patman 
Act. A\..s you sng-gcst.ed ill Ollr tl'h\ phone cOln'cl'saLion , I am writing to 
1'' quest an \dvisol''y Opinion wit.h rcspect to the business of the COll­
pi111 Y a.nd its st.tus under the Clayton Act. 

The concept for the company ("t.he Company ) is to take advantage 
of t.he vast pat.rollage of several COJlsllllCr-ol'iellted reVtil cst::tblish­
)Ucllts seUing the same or unrelatecl pl'oduets , for the distributioJl of a. 
popular, free maga;riuc and to use this large potential audienee to 
eneourage consumer industries t.o ad\Tertise regularly and extcnsively 
in the magazine. The f-ollndr,rs of the Company l)(liove that suell a 
onccpt on sneh a seale is novel in the publishing" indnstry. Since the 

Compnny wll! receive no money for the distribution of the ma,ga,;rine 
the success of the concept will depend entirely upon the, consistency 
and 51)18 of advcrtising. The Company lwlieves that it.s ability t.o jnsure 
an ad\rerttser 01 a hLl'ge distribution of t.he magazine \vill (,)Jcouragc 
pot.ent.ial advertisers to advertise in the magazine. 
The Cornpany s plan of operation, tlwreJore is initiaJly to nego6ate 

and enter into a series of agreements with vi'hole,saJe distributors of 
grocery products and retail sellers of grocery products that ad as their 
,own \v holesalE', rs in the cw York llwtropolitan area for the distribu­
tion of a tBlevision weekly magitzine fnm to the consuming pnblic. If 
the Company's busilWSS is sIH'cessful , it Vi'ilJ evp,ntually expand its pro-
grail to it national distribution. The COlnpany 1m3 selected the n'.tail 
grocpry Imsiness ::nd the New YorkmeJropolitnn area as itsiJlit.iai 
market been use it brJ ievc:s t.wt this would be the area of its largest and 
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Inost c.onsistent distribution. TIle agreements would contemplaLe the 
publishing and cbstributingby the Cornpany to the wholesalers , at no 
c.harge, of a ,ve( kly television magazine containing a complete seven 
day television schedule , syndicated columns and feature articles and ad­
vertise-fnents. 1\Iagazillt's would bl distributed on the basis of olle maga­
zine per $1000 of annual sales in the New York metropolitan arefl. This 
figure has 
 eell arrived at by al10cating the estimated satunttion point 
of four million magazinps for the approxilnatcly eight million televi­
si01l homes in tlw Ne"v York mctl'opoJitan urea Ulllong the total aBullaJ 
gl'ocery sales in this area.
 

The magazine for all cllstomers of the COlnpany would be basically 
the SlUlle. Jlowever becfllsc a wider more economic distribution to the 
consuming public can be achieved through large volume retail custom­
ers , the Company int( nds to a.lso oUel' those retail customers whose an­
llml retlLil saJes in the New York metropolitan area are in cxc,ess of 
$71\000 000 their own individually stylized eover that identify the 
rnagftzinc as that of the cllstomer (such as "A&pJs T.V. Plus ), up to 
onc-haH of the contents page for adve.rtisements or information that 
sueh cnstOlner might wish to insclt , one full four-color page ac1vertise­
lllent for ono of the custOJner s pri vate hrand pj'oducts , awl tho option 
of using four fun center-fold sides inb1aek and white for advertise­
ments OJ' other information that the cllstomer may wish to insert or of 
l'ec' ei\'ing $.0025 pel' copy of each issue of t.he magazine distribut.ed lJY 
snch ellstomel' 'For retail customers wit.h less than $75 000 000 uut 
IIlOl'C than $00 000 000 in annllall'eta,il sales , the Company will provide 
a standard cover lor the magazine ,vith such custOlllcr s naH1C stamped 
on it, will provide sueh eustomm' ,vith the option or using the four 
ce.ntedold sides or of receiving $.0025 pCI' eopy clist.l'ilmted , and, in lien 
of the one-half of tlw contents page and the full page in color provided 
to retail cnstOll1ers with sales in excess of $70 000 000 OOOG20 per copy 

distributed. neta.il customers with less than OOO OOO in annual J' tajl 
sides ,vill rcceive a standard cover and lllaga,zinc and , in lieu of, the 
pages provided the larger retailers 003125 for eaeh copy distributed. 

'Vholesalers \\rho distribllt( Inagazines and appropriate allowances for 
the Company to independent retailers and who secure their agl'ee­
mellt,s to distribute the magazines to the consuming public willl'cceive 

00.05 pCI' copy distribnted to the independent retail cnstomers. III 
addition , if t wholesaler distributing to indepelllent retailers shall 
have annual sales in the J\Tew York metropolitan urea to sneh retailcrs 
in excess of $;')0 000 000, aftcr deducting the sales of thos( retailers ,vith 
sales in excess of $'50 000 000, he shall be entitled to use the four center 
sides oJ the magazines to be distl'lLmted to independents with Jess than 
$50 OOO 000 01' receive $. 0023 per copy distributed to snch rc tailers. If 
sneh sales to sneh independents with less tluul $50 000 000 in allllual 

(j::U7- ll:! 
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sales in the K ew Yark metropolitan area arc 111 excess of 875 000 000. 
he, shaJl also be (mti1Jed to llse the one Jour-eoIoI' pngc for:111 aflverLisp­
ment of one of his private branc11abels in each of the copies to .be dis­
tributed to snch retailers or to receive $. OOOG2;) for each snch copy dis­
tributed. The stat( d annual sales iigl1mE; have been determined on the 
basis of what approximate volurne of magazines published in one for­
Jl1at it becomes ecollomical1y possible for the Company to change the 
format. The expellse and time involved in changing- pages within a par­
ticular issue mitigates against granting each customer certrdn pages for 
his exdllsive llSC. In analyzing this cost , as f1gainst t.he possib1c n;n 
nnes that. might. be able to be derived fronl the c pages, the; Company 
has detcrmincel that it r\1n of !'O,OOO ma,gazill(,s is the approxinwJp 
point at which cCl,tn.in IHlgr's C'Rnbc st,ylizccl to suit a part.icular cus­
tonwr. At about 7:\000 1Tlag-a;fincs, ac1ditionnl pages can he changed. 

Vjt.h Hw exeept.ional of the altC111at.ivcs stated above, a Cl1stomcr of 
the Company will have no control over t.he content or stylization of 
tlJC mn.gazinp,. In rctllrn for publish:ing- the magazine and c1istrihllting 
it to the wholesaler, the Company 'ivil1 obtain the wholosnlcr s agrec­
ment to (a) distrilmt:c copjps of each issue free to his retail enstomcl'S 
011 tlw, basis of one lnagazinp, pel' $1000 of annual salm; , (b) distribute 
to or cTedit in an appropriatc manner his r(;tail cnstomers any nl1ow­
flncC'sthat may be. due. them ult(lertbe Compflnis plan , (e) obtain the 
a.greement of his retail cm;t.onwl'S to distribute one copy of eaeh issue 
i'rre to oaeh of t.JIPir ellsto!l(,l'S and (d) certify to tJ!P Cornpnny dis-
h-ilmLion fig-un's of the magazine by the retailers and their appropriate 
allowances. 

Basrd on its investigation of indqJendent print.ing facilities availa­
1)10 in 018 Ne\\ York lTH't:ropoli(- (ln al' , the' COllllmny leels t-U1.t tho 
mnx1mnrn 'possibJe elistl'ihlltlon of its magazinE' 1'01' the first C)uarter of 
oper:1J.ion w11111e ::\000.000 copies per "'e ck. Tlw, Cornpany, tln:re:fol'' 
will not b(; ahlo in the first Cjnarter to oJIerthc magazine to the estimated 
4 mil1ion F,atnratiaIl point. It anticipates , however, that by the third 

ra.tiolJ , it ,,,ill 1m able to Sf) extend the o1Te r. For t.H'(lnartel' oJ its o)H'


fjr::t f1U:U'tCT ( \'hi(.h is r.xpcc.tl'tl to eOmnH ll(' yi1- h the beginJ\ing of tJU'
 
t.elevision SPflSOll in Sepj-ernbcl" of 1D70), the Company has ofIercd the
 
HlHgahinc to six grocr.!' Y chains who arc also their own wholesa1ers and 
to 011G grocery chain that ads as wholesaler for its own chitin of retail 
st.ore's -and for a number of indppendnnt stores. ' '1J1(: six cha ins thnt act 

as wholesalers only for themselves, will receive, jf they accept t.he Cam­
panis oi1'er , t.he adclitional lJ(,Jlefits descrihecl above that ace. ne to a 

\lSI:011('1' with fl,l111al sales in the Ke.w York Inetl'opolitn.n fl1T,ain CXC(;S 
of $7;) 000 000. The Company will treat the otlwr eTiain as bvo clistri'bu­
tors. The magazine with the individually stylized cover, etc. ,viII be 
publishc-d for the distributor s own stores, since these stan's have 
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annual retail salcs in excess of $75 000 000 , while ihe independent 
stores purchasing from the distributor win receive the. stalldnnl cover 
magazine and the al10wances that accrne to retail storcs \vith kss than 
$50.,000 000 annual sales. 

TheSfj particular distributors were selected because it was :felt that 
they would present thc easicst vehicle for introducing the mag:lzinc to 
a cross section of retail gl'OC(;l'Y storc s and bec2,use of tl1eir reputnt:ioJl 
for t!cxibi lity in introducing new ideas. 

\Vhile D.gre( Jnentsfl.re being negotiat.ed with t.he grocery inc1nstry,
 

the Company intends to afTer adveltising space in the lWlgazine to 
eOllS1.UHer inclustriC's. The rnte to be charg('d -fOJ' sp: c(' will be; Uw, sallie 
for aU advertisers and win bt cOIn parable to that at which space is 
sold in magazines having a national distribution. It is expedcd that 
advertisers -win consist not only of thosc\vhose products may be sold 
thnmgh food shm. , but also oJ those whose products an; 110t solel 
th1' Ollgh yo('('l' S1-0res. _Ah-io , thongh tb lmsi(; nm :nzjTw may appefll" 
in a nUlTJ'ber of dilh rent g-rocery stores , it is possilJle that an advcr­
tiser s products may be sold exclusively through only one of the many 
grocery stores distributing the magazine. EXCEpt for their ac1vcrtisc­
llrnts, advcTtisers will have no cont.rol oycr the contents or stylization 
of the magazine. 
A proposed form of Agreement, a copy of which is enclo,secl for 

yonI' assistance , has been snbrnited to those wholesalers in the 
York mctrolitan a.rca that have their O\V11 retail st.orr's and have a.nnlHlI 
sales in the Ne\v York lnetropoJitan are-a in exc:ess of $7ri OOO OOO. Itis 

expedecl that s8ri0l1s negotiations \vilJ b(' giIl with these emnpanies 
shorUy. Discussions have also been commenced \vith a nun)h J' of po­
tcmh:1J :u:lverLisers. Th( se liter discnm-;ions have a.nd -will involve only 
Compn.ny persnllnel nnd at no tilne wili it distribntor of t.he magazines 
lJe permitted to takc part in t.hese n('p:oha.tjOll ;. Potclltin 1 ac1vertiSt' 
will be inJ'ormed , hO\vp.\' , who the proposecl dis1Ti!J1dOJ'S or the mag­
azino ill b(;. 

Th( Company respectfuJJy submits that its proposed p!:n of opera­
tion, as stated above, will not place it in danger of 'i'ioIating the provi­
sions of Section 2 of the Clayton Act , ns amended. Hcprescntat.ives of 
the Company will be pleased to discuss its proposed business with yon 
or your representaLi ves at your convenicnces and nre, of course, prc­
pilTwl to snl)Jnit such further infonnation as you m:ty request. 

Should you have any qucstions, pJeilse call COn( ct the Llndc r!:ig:nccl 
at 212 344- 8DOO or .John G. Arbour, President of the Company, at 
203-227-7291. 

V cry trl1l y yours 
Joseph .r. MeCltnn , Jr. 
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Marking of origin of packaged ball bearings where only bearing 
races in unfinished form are imported' from Japan with all 

other parts and components produced in the United States. 
(File No. 713 700l)
 

Opi'lJon Lettwr 
August 1, , ID70 

Il'. l' nJlflshige: 
This is in repl y to YOllr request for an advisory opinion on 'behuH 

of NTN Bearing Corporation of America relative to the propm' mark­
iug of the country of origin of paekaged ball bearings where only the 
bC(1l'ing l'flCPS in unfinished form arc imported from Japan with all 

Dear 

other pads and components produced in the United States. In addi­
tion , a11 grillding finishing and assembly of the packaged bearings win 
1m done .in the Unit.ed States. You have snppEcd projected bearing 
prodnction cos!; analyses indicating the race material and forming rep­
resent.s 22.5 perc.cllti 10 of the production cost of the completed bearings. 
The C ollmission ha given careful consideration t.o this maUeI' and 

is of the opinion that in accordance ''lith UIC facts as outlinpd (a) the 
packflged bearings may not L)O mal'\:cd as " Made in U. " since such 
markjng vi' onld cOJlst.Lui:n an affrmative representation that the fin­
islwd prodllc:L _,.as n)(HI( iJl its entjl'l', y in 1Juit.ed SLates , 1,yhich is1-10 

cont.rary to fad; and (b) in the absence of any a1Irmative repl'escnta­
.lOJl that the. bcaJ'inp;s arc made in the lJnited States , or any other n' 

rcspntat,ion t.hat might miHlead the pubIie as to the country or origin 
i1Hl in the absence of any other facts indicating actual deception , the 
failure to mark the origin of these pa.ckaged bearings will not be
 

gal'drd as deceptiv(
 

By direction oT the Commission. 

Supplemental Letter Relative to Request 

April 8 ID70 

D(' ar 1\fr. Rteinoach: 
1!l J'eply to yO!!!' 10J,U'J' of l\fi1, 1'ch 21- , lD70 ; requesting morc detail OJl 

the cost brcal,down 01' t.he finished bearings to 1ndicntc t.he l'ttlo 01' the 

costJ borne ill United States, we are still endeavoring to obtain this 
jnfol'rnation at this time. Soon as we have more detailed information 
we will furnish them for your consideration. rl'hank you. 

Vel'Y truly yours 
George Je Yamashige 



LettC" of Request
 

Tammry 0 , 1070 

Dear Sir 
'\V c respectfully n C(uest for your opinion on lna.rking the eonntl'Y of 

origin as "J\Iade in U. " on the ball be,arings llachiJ1 d and as­
sembled in (Jnitcd States with its unfinished compollC',nt parts im­
ported fronl J apRn. 

The processing- from the time of ilnportatioJl to the final finished 
beaTing is as follows: 

1. Bearing 1'1.(::8 in unfinished form import.eel from cTapn.l1. 
2. Steel balJs , l'etainers(cagc), seals and shields imported from 

apan. 
t Bearing raecs to be ground and polished in lJnitcd StaLes with
 

Al1cl'i( an 1 ahaI'. 
1. Steel balb, retainers, U. -made gn' ase , seals or shields and the 

inner and outEn' rae( S to be assembled in United States "vith American 
LalJ01' 

5. The finished bearing to be sold.in the n. s. rnn.l'lwt and for export. 
In othe1" won)R, majority of the final finished cost will b( 1JOl.1W in 

United States a.ftC1" cOlnpnting the costs of mnehhling pl'OC(' , lnbor 
pngillp,ering, g)' asc operational ovcrl18:t(l , tnmspoJ'tation , O.S. ('118­

toms duty, ptc. 
Also, we want to strcss that the st.eel 01'C' itspl( l1s( d for tJ!( lll­

filljshe,d l)( al'ing rn.cl's , st: el balls , n t.ainel's and ship,Jds to br:, bronght
in Jrom .Tap::m \vere OI'iginally exported tn .Jnpan frOJn the United 
St.ate;.. 

From the standpoint of the ratio in the mal1ll-fadllring proccssii-sr:lf, 
Hwjo1'ity of 111( \Vo1'k to compJete tl18 bral'ing win hl\ dOll( jn United 
States. 

It is he'n by l'E'sped-fully requcsted that YOl1I' :Ippl'()val 1)(', g-i \. Tl to 
mad\: the conn try of origin as the U nitee! State's for OUl' P Op();;Ca 
pro(lnct for the: )'oason stair-c) flhove. 

Vc'ory t.ruly ,yollrs 
Ol'g-e K. mashige 

Assist:lut to th0 President 
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Tripartite promotional plan involving in-store audio advertising. 
(File No. 703 7109) 

Opinion Letter 
August 2R , ID70 

D(,,,)' Mr. Appe)'son: 
Tllis is 111 response to your request in behalf of Hall, I\:ing, Stanfill 

Agency, Inc. , for au advisory opinion relative to a promotional plan 
involving in-store audio-advertising. 
It is the Commission s understanding of this matter that 11a11 

King, Stanfill Agency, Inc. , as promoter will promote to participating 
rdail outlets in-store f!udio-aclvcrtising through the use of taped back-
gnnnHl111!sie wil-h intermittent commcl'cial anllouncements regarding 
products of the advertising manufa.cturcr or supplier found in the 

stOl' . Thcre is involved in this promotional plan a "basic plan 
wllol'niJ! compensation to each store will be a net cash sum computed 
Oil tlw basis of 
 l, formula based on a fixed sum pel' 1000 persons 
(Cll: OJ1l(' rs) esposc cl to the promotional alllOUIlCCJJ"lllt, 1('s8 a deter­
minable portion of the expenses in producing- the announcemcnts. The 
scalD of expense's is based upon a formula per thonsand pCl'sons plus 
fixed ('xpens( s of monthly charges for Ul1dio equipmcnt, servicing, 
L1J)(8 (!Hdnl11sic. 

Thp promoters Jlcrein offer hvo a1terllative plans to retailers. The 
A1t(\ rnn.tc PbJl #1 is designed to taJ\e ca.re of those outlets alrcady 
proyidillg' ImckgrOllJlc1 music , or who want it diffel'cnt music systmn. 
A It('rnah: Pbn #2 is d('signed to make the plan l'llnetionall y a.vailable 
to all compct111f2: retail outlets by providing them ,vith in-store pro­
moti01HlI matoj' l,Ll such as 'window Im, Ill( , posters, handbills and 

slwlf (1isplays, as well as the assistance of nwrcha.Ildising SIH'cia,11sts. 
Il(kl' the various plans ofll'rccl compensation to ene-h store orn.J.ail 

outlet -will be a net cash sum computed on Ow basis of a formula com­
poscd of a fixpd S11m for each 1 000 1)(' rso118 exposed to each prol1o­
tioJ1:l1 al1Ho1lJ('('mcllL Jess a det.crminahle portion of the expPJ\S(' for 

producing the promotional annOUJl nt or providing" the IIprehan­

di::ing aidDs. Tn addition , the pr()vj ions for making the plan , '\\'ith 
altC', .1WU' , JUllctionaJ!y a.vailable to all compl't.ing retaiJers hal'c been 
::l'1, forth in subst.antial det.ail. 

'1J 1 (', Commission has given full cOllslde' l'ation to this mnttc'r, ,Vith 
fl((., 1i)(lprst-anding that the complete details of the basic plan and the 

1t(' nla.tes IJavl1 I1PpJl 'f1J11y and appropriat.ely eommtluieat.ecl. to aLl 
cornj)c..ing I'd-ailers, tIle Cormnission is of t.he vim\" that implementa­
tion of thl', pl'opm,cd com' se of a( ti()ll in the Jl:l11Wl' described \'iolllc1 
noj' ,' io1ah tho laws aclminisj,ercc\ by the Commission, 

" dir('('t, ioll of the Commission. 



Leite)' of Req,wst
 

J\fay 5 , In70 
lJear Mr. Helm: 

By Jettej. of April 28 , IG70 , addrcssed to 1\r. J OS"l)lI W. Shea , we 
opinion of the Fc(lcral Trade (;ommission as to the
(lllested tlH­

conformity of a proposed tripartite prOlllotiollal plan ,yith ScetiOllS 
2(cl) and 2(e) of the Robinson-Patman 1\. , on behalf of our clil',nt. 
IIaU , King, Stanfill -Lctgency, Inc. (Promoter) an adv( rtising agency 
in l\lcmphis, TellJH.'SS('
 

PllI'Slmnt to a tcJcphone conferenC'( this date with 2\11'. 110111'Y N. 

'\Villiams of vonl' oilie( , we submit hCl'c\'vith a nwised rcquest which we 
desire to be eonsidel'ed in lion of the ol'iginallettcr request, wIdell may 
bo (lisl'egardcc1. 

The proposed pJan 'will include Promot.er, varions manufacturers 
and s1!ppliel's of l'ctailgroeery store t.ype pJ'oclucts, and the VI11'io118 

part.icipating retail outJds -for sueh products. Promoter win contract 
with thn mannIactllrpl'S and suppliers, or their r(,pI'esl', lltativ(,8 -for the 
promotion or their l)Joducts at the point of purchase, including audio 
Uld other tyP(;S of promotion, rriPl"ehandising aides to check and nd,/ise 
on sJwJ:f Jayont, position and consmnpl' l'eSpOllsl;. 

Promot.er will furnish to the participating retail 01l0('1,s , in-store 
:1.clio- advertising' throngh the llse of t.a.ppd background music wit.h 
inter1l1ttpnt comnlpl'c'in 1 annOllncc m('nts rega.rding- the mannfactnJ' l"s 
nnd SUI)plipT s prod nets fonnd in the store, as we)! as the a.ssistance of 
nWl'cha1!clising a, ic1ps. 

It is anticipated that the program as eonstitntcd win 1'('late pri-
rn:1riJy to g:rocpry store type pl'odncts s11ch as bread , milk, CJllJprl 

!:oods , soa.ps eigfl,rrttes , ('Le. 
Promoter is not, at the present time :/ollowing: t.he phIL and to the 

hest of Promoter s know ledge the same eonrsc of action is not uncler 
11lvcstignUoli and is 110t subject, and has HOt. been the snbjpct oJ it 
('!1'J( J1t proc('pding. oJ'c1C'r or decl'c( by the CmrunissloJl. 

BASTC PLAN 

P\"Ollllte1' will contrnd with Yfll'iol1:' rdail on11ets for 111e exclusjvE. rig'llt. to 
furnish all nndio n(ln' iIlg in the ontJd:. The ('onl:\":H;t wil he of indefinite 
durat.ion , \Titb 1he right. of either pa.rty to cancel on ao da;-n;; notiee, I't1r l1al1t 
to tJH' ('onl, rncl. PrOlllotl'r wil in:-tnll in the onLlet a tnpe rc('order and suffcient 
peak(' r." to clJahle tJH' coutputs of the t:11)(' to he llEanl thronghollt the CHUrl' 

S11OPlJin :: area of the ontl!"!: , or, if cJrRire(l , only in that part of tll(: store yvhere 
the gr()('(' l'Y type l)ro(lndR are sohI. 

Promotcr ",vil :"UP1)1 ' the o11tlet weckly with fl long IJlayil1 !! tnpf' cont:!iHilJp; 
inst.rllment:1J hncl,grOl1Jld JH11si(: -for use OJl tile lave l.ccordcl'. ' rhe tape 'will lJe 
:IPlH' ()ximat(-J ' four h011rs in ItJJgth nnd cnpahle of cOJltinuol1S Pl11Y tJJl"ngJJOnt 
the lmsiuess h01!'s of tJH' ontIcL, \yitl1ont m:lIl1nl rewinding. 
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The t: pe will also contain spot J'1'omotiOJml annml1et'1lPllts or advPrti.'WJJcnt.s 
of various products sold in the store. The announCPllH'n1s will usually JI( 
longeI" than 10 seconds in Ipn t.ll :Htd no more frclj"ucn1: than on(' anIl(IUUCl' I;1enl. 
l'"ery hvo minutes. 

Thc selections of products advertised on any p.\rtic'11;1T" Lap( may easily 1)('

altered so that nonnally a 1:ape furnished to a particular store will not carry 
,IlJIouncen1Pn1s pertaining to grocery store type IJl'odncts not sold by the store,
JJUt may carry other advf rtising. 

The store ,,\'ll be required to IJlny the tnvo c(Jnt:inuou, !y durin,; aU open JHiUn:L 
The imdalIatioJ1 aud 1I,1intenance of Ole tape recorders and s(leake1"\ win lw 

at no inil:ial cost to the f, on' OWllfJ"S. 
The Bnsic Plan 'vil he offercd to nIl retail f:tOl"('S ('ompeting: for tL(' l'ptail

;.a1e of any prod1id 11;11\(lIe(1 hy Ule Promoter. 
Each store desiring the Bnsic Plan vdll Iw n' lJniJ" d to !Jay a fixed monthly

('harge of ::40, 00 t-o defray Ole cost, installatioJl 0.111 llwiutenance of the audio 
c!)uipllH'nt nnd t IJWS , a monthly CORt of 00 for each sJH'aker necessary in the:­
store, and $f'.OO pel' month for the LOnsic. 

It is ant.icipated that Promo/-er will handle tJIP promotion of ImmerOUR Vrod­
nets :md tlwt eacll product m:11l1faetnrer, or advertiFf':r , "vill compensnte tIll'
Promoter Oil tlw 11:sis of the uuml)!1' of perS011S pXlIosr(l t.o the advertisJJ\g mef'­
:.mg-e, The 1'1"0111ote1' will in turn compen,o.ate the ret;)il outlet for tIle privileg.e of 
adverth;iug in thc f'1.01'C 011 a similar bn8is. 

Compensat.ion t.o each ,,101'(' Ol' retnil nutlet win bE' a lJet cn:-h .":\.nn compu1('
on the bn:-is of a formllb COllpwwt! of a iix( d 8um for each one ihousnnu iWl';On" 

J10fwtJ to pneh IH'oHlo1ionnl announcement, le. o. n dph' l'mina1;le portion of tIll' 
xI\(n e for producing tbe promotional anUOlllCC!l('ut , providing- the nlPI.rhaudif.­

ing- :\idf':-, etc. TIH amonnt of the exvcl)se chargpd 1gnin t llle gros ('011' 1If'1II";1­
lion to each ol1!-et will be hased on 111e j)el'c('1hrge of tij)l( 1l,pd for' promotion:!l 
annO\lWenH' nt" in e wh ,,1ore and !lIe \lumber of jJPr:-o)\s exposed to the ,1IJtI01I)(('
ments in 111(' store, (AU;lched IH rdo :IS JGxhibit. "A" i,o: a f.Cille of E'XIH-l1."es Im"e(l 
HfJOII the l)re entl T anticipated eXI)en:-c lmit of $5.00 !)(J" one tIlOU:-3il!1 pel'.c;()llS 
at a maxim11m use). 

1"01" ( xHmplp . it is an1icipilC'd :1t 1he prC'sent til11(' tJIDt i:le Pron10tn wi!! 
rpclit eudl retntl em t1 et, with tl1C the(l SOUl of )il.l. Ji!) 1)('1 an110UECP1!H' . 1)(' 

one tIHH! D\ld p('opl(' rea(:hcll , hasell Oil the trnfIk connt ill the vn.rtienJnL' retail 
outlet. Charg-ed ngatll,.t this S1111 wonld he the expcll (' f,!cj()l' CO))lputNl 011 Iht' 
JI;; j:- of BxJJibit " A" and nRin1- " the pl'l'8CnUy pl':iectl'u cmd, unit of $:'. 00 pel" 
olle thou8:nld pen,;olls ,vith 100% of the l"ptail Fton'f' f!(lyerti...ing: tJme IH'ing" uti­
liz('(l. XOl'mf!lly the fix('(l ('1'e(1it multiplied hy the 11111111(r of product." :Id':el'ti. "wll
wil 1)( greater thnu the eXIlCllRP (:harge. 

\t no till(- 'vould !In:v store be required to 1Kl . n(hf'rii:iug C:\lIPllf'C COJ llH1t('d 
on UI(' ,.cnh in ('\:('('0;8 of II;u;e rcm111H'l'ahon ('' pdi1T(1. 'lJH' OllJy , flXf'Ll eX!1(' Jlse In 
each OI1t:Pt will be the fb;pcl monlhly charge eq\lillJlH-llt ..en-icing, 1DJJtR nlHl 

III J 8 i (' . 

1t iR f('1:: thnt. hoth tlJp hfl P IlH?'1l1Od of (,()!lpt'1) flnOn In j-h0. 1'('1:111 o111h'L hn,q-'a 
nil f;torr tn:iEc, n ell as tlH' l1H'i.lOd (11' (,()J1pn1ing; t'xlwnses , is fnir rlm1 llr:n­

j/lir,d:I1' '. f()!, :I!1 (I,11Pt,..:. Inq!,' nud "mail. HoJh Lido)'" ;In' h:1;.a'd l1p(JjJ 

tl'; fb. (' (llIll: ,)1)1 not (lolLII' \. Oil1l1IP. E")lel' ip!wt, sll()w,,, 1HIWp\ el' , illat f'llln1hq. 
tll1;id.'- 1::n;I1I . !1i\\. !?. h' ,-,, h.nJt('. JJ(Jj'lunlly IIH\"' 0\ ,'111'\1\1' \' (1\,(1;11' f\!J()1\lt flf 
11: "dl:J" ;": t:,, 1. (. ..:OlIl'l 
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Based npon t.he expense sl:ule (J'Jxhij)it " ) the outlets \vil a1.so share ex­
11!n::I'S in pJ oportion to store tratte, and therefore, both compensation and ex­
pense; arc offpr('d to an stores on a proportionally equal 11fsis. 

Attaehed hereto as ExhilJit "H" is an example of the prorJOrtionate equality 
of 1he fonnuJa Hsin?; two st.Ort'S of varying yolnme of :-ales and traffc. It 
;lVpan nt frfEn the eXaIlIIJle that the smaller store having less than l/G of the 

dollar voJnme of tIle larger store Iml; 3/5 of the traHie vollHTle wor!l(l rr ('eive 
about Uu-'ee-fiftl1s as mud! from the Plan as the lnrg-er store. Attached as Exhiliit 

G" is a computation shmving that, regardless of dollar volume , compensation 
at maximull 
 l(lvt rtising rem9.ins cOllstant per one thousand persons. 

Promoter wil offer two a1ternatf! plaus, pUller of which Inny be selected hy 
any retail ontJet. 

ALT1 IG,' A'J' E PLAN :ji:l 

In the event any competing outlet already provides haekgTouud music or 
de"irec; to s. !cct a diffErent f:ys1 em of ImckgroHnd music, the Promoter \vill offer 
an att.annte plan functionally equivalent to the Basic PlaH. 

Undo)' , \lfenlalr Plan #:1 PromotN wil provi(h t.he f-mU( electronic somal 
t.' (jllipmellt to the outlet, and wil I1rovide tapes without bllckgTonncl Ilusic. con­
tainiJl :: only iutennitt(;nt promotional announcements similar to those on th( 
tapes \vH,b rO',Jsic. 'l'IH f'(lniplll'nt wil he capalJle of pro.iecting the promotional 
:llln01lH'i:1Jwnts over the type of lmckgronncl mm:ic wlthont otherwise interJ'.?ring 
witl1 tlle bacl gro\!nd musk. 

A retail ollttd selecting the ,Altenwte Plan ,,,ill not be required to pay for 
tbe nlHsic, hut aU other expenses wiJ IJe identical. 

ALTE:P.X ATE PLAN 

In onkr to make tile I'lall fnlldioHaJJy flvaUabJe to ' 111 ('(mljwting retnil ont-
Jf', c; the Promoter wil of(('r a second Alternate Plan designed to provide rl'tuil 
o\ltlp1:: with in-store Vrollotiollnl mnteriHl for the same proc1uets advertised on 
tJ1( tnlwS , wit1wnt tJ,e ne('('ssity of nsillg- the audio Bystem. 

Sucll onth'i:s will he fllfnj,,)Jl'd with promotionn1 material .sn(') ns window 
bfln11t' I"S , j)o."t,' , handbjJL" and shelf dispJ , ns \'lell as the assist"nnce of 

ll"l"ch;l1Jlli,.:ilH; sfwdalists. 
Retuil ont.kts l sing the see-owl :lltcfJ1ati\'e l)lnn \vilJ h( comp!'lls:lted hy l'ro­

!Uot(' !" OH 1!Je ' \);l';1s of the f:tore tra1fc using the same b,\sc comIJ, nSflU()lI rate 
for e;:ch product JJl.omot:..'d as js ni'ed for Ollt1etS selPcUng eit.her of UH j \YO 

Ot.Wl' pJ:ws for :!lldio ;l(lYertising. Thnt is, two stores of COlDIJ;uaJJle t.rnfff' \"01­
111H' 1Ising Alternate #1 :11)(1 the other 11Sillg "Uternate #'2 would eneI1 be 
(T('di11'u wHh tIle same 1);"e compensation per product ndvert.ised. 

l'hpre would of course he no clrrnge for audio equipment. 1lm:ic or tnpes to 
nn outlet using jhe second :11j( r!wje, however, there wouJd be a fixed 110Ht.Jly 
:-ervice l'harge or co.-:t to l1l'ray OJ( ('ost of deliy€ry equipment and persoIl1el 
for th promot.ionaJ Jlfl1:crinJ. This fixed cost i8 lJa:-e(1 on a reducing sC:1le tkpend­
illg 11)10n t!le yoluJ!w of :-t.ore traffc , f-1nrting ,,,. it:h n mil1iJlnm ('ost of $4. 
pcr thol1sulHl persons. AUacJwd hereto as 1':xbihit " 0" is t.he proposed scale. 

i'l1e (lase ('ompensntioll to a ::tore selecting the seeond alternate pJan would 
also be rpdncf'f1 by a IlortiOJl of t.he expensc of pxorIucing and distributing the 
promMional ma!erin1. ' 1'w ('xpf'lI.o:e facioI' for AIE'l'w1.te Plan #'2 wilJ be eompntl:f1 
on tJil i';!JI( S:C:1le, Exl1ij)jt " A.' . ns is nsed for t.he othCi. hvo pLlm,. Expl'JlSPS 
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charged ag-ainst base compensation under the second alternative will be ac­
counted for separately however, and will be expanded only ou promotional 

maJeriah;, etc., used for such plan. 
It is anticipated that the Bet compensation t.o outlets using the second aJtenwte 

plan will be approximately the equivalent of the net income recf'ived by an out­
let of comparable size using the audio system. AttaclH'd hereto ue; Exhibjt " 1)" 
if. an cxml!pJe of two outlets uRing the second alternate, which may be COtHIJ;)'('d 
to the examples on Jxhihit " 

Attached hereto as xhibits "lG" and " " are examplps showing the reJnti"e 
net income to one store computed uuder encb PIau, and using different amounts 
of advertising time fillf'd. 

Promoter will offcr the PI:1n to :1ll cn ton1Prs competing in the dlst:ribntiolJ of 
each manllfadurer product handled by Promoter in :"elected trade area 
It is felt that the proposed plan and the al1enwtes wiJ provide a sy h). 

whieh wi1 he functioIJally a\'aiIable on proportionally equal terms to all snell 
competing retailers of ;:1'ocer,) tnJe products , ineludil1g" those retailers using 
ycndil1g machinef'. For exam vIe , shouJd Prolloter enter into an agreenJenl: with 
a cigarette or soft drink manufacturer to use Promoter s plan , 1:he base plan 
would not be fllnctionally flvailable, 11o\vever, under AUerllnte Plan #2 Helver­
tising :lld IH'onwtional material designed for (1isplay 011 vending machines could 
he furnished. 

Promoter will reljuirp- each IlHl1l1factnrer or supplier lI;ing- the Plan to fur­
nish Promoter with a Jist of all retaileJ' of the manufacturer s product in tilt, 
geog-rnphic area wherein tJJf' promotional pIau implemented , a:- wel! as l'C­

tail('J' locatl'd on fringe areas and actually (' OJlIWj-ug with those in the .::1'0­

grnphie :nf':1 selected. Promoter wiI give notice to all sneh retailers tllnt th0 
promotional I,Iau is nynilahle, Pit-her through direct mnil. or through IH1hJi­
c:ation in newspapers find trnde IJUhlkations reasonabJy calculated to reach 
or notify every :such reiHi18r. 

l'ronl()t( r \vil also iuform each supp1ier and each retailer nsing t.he plnn 1:h:l1: 

('veil thongh Promoter is acting an ini.ennedinry ill t.18 plan . it relt;lins Ow 
f'npp1ier s resjJonsibiJiy to tnkf' all IltCf'SSnry :otl'pf' so that eHch of t.hc Sllp­
plipr i' customel'8 who compete wi111 OIlC :1110111(1' is offcrcd :1n oppm:t:nnitr (-0 

p:1ltieipate in the plnn on Tll'oporiiollaJJ;V ('(IlW.l term:: through e of the hasic 

Vl:m or one of the alternate pJans. 

Pronwtf'l' l'CqlH'sts that :V011 l'C'view t.he pl'oposrd plall nn(l :11tC'l'­

nntes and advise wlwtlwT or not t.he plan confor11s 10 the. l'eqllire­
llf'nts of Sed- ion 2((1) and 2(\') of the Robillson Patl1an Ad. 

In the p\'l'nt t.here is nny qne-shon ill 1'1','- '::1n1 to the proposed plan 
fillY ac1rlitionH,l informat.ion llO('r1C' fl. or jn tht' (,Y(,llr. a,ll ac1n' rse opinion 
is proposrd, pJease llot.iJy the lHHlp, rsignC'cl by colled t.elephonc can 
1lt '\ren Code DOl , :Number 02;")-5881. 

Shonld jt be c1(,tcl'llll1pc1 that a conference ",- jt.h the CornrnissloJl 
Stn, II' ,,- auld expedite an opinion on this math:'L or be he1pfnl in allY 
1IUllWT, the 1lH1ersignefl will be. nvaiJahle at tIll' (,oJln'n;(\nc of t1w 

Coumlission. 

j11cerol)T 

TxrE, lOlmOW s,MARTlX, i\1ARSTO 
Lawson F. A pp('rson 
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EXIIBIT A 

Hall, King, Stanfill Agency, Inc"

Expense scali for all plans
 

Aet.unl pf'reent of 11\1- Pt' n:ent Cost-pcr
vrrtising time \lSt'U clmrgr, , 1I()(J'o 
and paid for arLu'1J co"t 

IOCL- Ion !f5. 
i5- I()O - - - - !I!i !16 

!15 - !18 !JlJ 
R5!)( - !I(j 
80-85 \14 
75-80)- !Il 

75­
65­
(jO- li5- 1.10 
55fiO- 7!) !15 
51'-55 ,I) 
45-50- 1,:) 
40-45­
31;- 1\; . :;5 
30-31i- liO 01J 
25­
20--25- . 50 
15-:!O­
10-15­
'jIO- 1.7.') 
0-5 :10 

1JtiJj iHg the maximum advertising t.ime :It one aclv'erti:-I'HWIlt. pel' 2 mil!lt!' 
there arc RO annOUJH'PHWIlt.H lIeI' hour or 300 spots in n:10 hO\1r day. 
1n order t.o reach all persons uHing the store oJ1(!n 10 honrs 1)('1' (lny, nn 

:1nllOUncement mnst run OJH'e l,twh 24 minntes or 2,'; tiJ)wr- pel' 10 haul' (lay. 
Similarly, t.o reach one-half of t.he persons using the store. an allJlOllH:emellt 

must rnn Iljlpl'oxiuH1t:ely one-half as many times. 
herefore, maximum fHlYer!isillg time would be 300 spojr- per day, itleal1y, 

witl1 J211rodnr:t:- :tnnoUlwNl OJJ(' every 24 minutes. 

EXHIBIT n 

Hall, King, SlanJiJl A(Jl'nc1j, !'(c. , cornparath)(? rxa-nlplc8 , monthly ba8is 

8t.()1' f:t.urr B 

\'ol1J1I8 OOO OOO iilf10 l!DO 
J'raffic: 

l'\' rwI' D(II) 000 
l'rl"JlOlltJL 21. !iiD l,", \I!IO 

Total possihl( rrvennr 1 . OR 17t:. !I:J 
EXjJl\lS( l:k\rge pl r sel\lt lj1. Uf1 

JS!) 113- !!7 
:I!lJsir - 1,0 
*J pEl' speaker (J1ohc1hly JO). 10. 

ct cOJJpens:1tion-lhsc plan J7- lO-t!17 

AdtllJack music 

Nrt compensation altrnmtr No. L 1l!b3 10 ! 17 

I :j1.!475 pi' O(j() IJI' ()II1I' rrac1wd 1)(1' jJ!'0Iluct advertised11'roh:llily 4.
 
:-oTJc. :FjX\d rxp'Jlse of . HJ p' l" JllonLiI is Uw o;11lE for L1JI ston' s lJ,-:i11 frollic cqlJipll\' ilt :\IHI i:qws.
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IL\!. , Kli\( , S,!,\jq'lU. Ar	 IKC" Fnnm CHAJWrc SCALE FOR ALTEllNA1'E -:0. 

(l\ o AUIUO ADS) 

""H",'"
 

EXHInJT C
 

Fix-pel charge for lJ"ing 1', 1'. DUS program. This a minimum duuge for 
sf'l'dr:e , me.n , trnekc; , ;l1Hi ;.ppc:al e(jllipment to place and maintain point of 
lJ;rl"chiiSP :1dvC'1'1isin;; i1ah' rial. 

TrJ.mCpormoill.l1 Cost per 1 000 Cost P('I"11011th 

(11 00IL­
000 

(S4. $4. 
$4 to $:14 

fH; OIJO ­ :::1+ minimum to $30. 10. 
(IJl

JOIJ O(j() 
OOn 

14­ ()()(J­
Hj- lf' OOO 
lS-J:! UO:1 

UOO_ 
(jO OOIJ or over. 

f10 
:15 

S:) 
:!IJ 

::i30AOl1inimum!.05':-IG, 50, 
$:Jf. 60minimumto:i42,
$l:JmilliJ1IlJl to:)'l r,. 
$4, 50millimumto5'43. 
::48minjmumto::1\J.50. 
!L5()millifTum to 55. 

M:;l)inimuUlto $tJ7.50. 
(j7. 50. 

\linimul1. 

EX-HIHIT D 

11.\1.L , 1 NC. TAl\FI!.L i\.GENCY, J:-c. , COMl'ARA'l' lVI IGXAI'!PLE ALTERKATI;: #:2 
(No AUDIO ADS) 

Ilicome or rpYI'1JI1( t,' !'dj1c(1 wHI be ba:3ed Oil , 'lame amount of mOIl' Y credited 
pPl' 1 000 t.ram!. conllt of Pfl!.h IJroduct :1:3 is crrc1itpd t.o oUH'l' st.o1'es uNing- the 
lia.'ie pJ"11osal or alternate #1. If these :-tores have enough produd items in 
tJlPil' :-tOl''S , 111('\' can Iwve 1UO percent revenue comillg ill. Thi... revenue will not 
be NF 'Ht OIl mu. ",ic 'ilJOt ,ul\''ltiscments , dc. , bllt will UC Ilsed for point of 
j!ul''lw, ",p ;llivcrtisillg; JlJflterinI and services. 

No. 'Jo. 

VOb11H OOO OL1( $1,'1 OOUTr,\rr(,
rwl'lk ­ 000 00(1

P,' rll()l\lil l, ufjO . !I!)(j 

Total j.o,'silll(' n\VI' lll(1 $2!) . 08 $1 , . !12
()venl";ld" l()() JI("( IlI, aclvcll.~illg !iller! 101:, !H!I 

oj,al- 18!) 113. !17 
51. '!2. 2:' 

Tot:!l 135, 71.7, 

:\un;. Tutal possible rennue $1./475 ;)(r 1 000 peol1k !wlc!lIll per prodllCt advcrtlsl'ct. 
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EXHIBIT E 

Hall, /I..1:ng, Stanfil Agency, Inc. , Comparative cxarnp1ts 
lVolw11e , $100 000 approximately; irnflc, 2 UOO fl(\' wPI k or !! (,CO pl r llonth) 

Rim. prOJlOS'!! Alt(l'lI,,1.e:;o- t AJtClJ!:lteNo. 

Total pm;sj1J() reVOlJW SIH!$11!) :jll'l
Expcn,:('- clmq;t' on 100 percent ;1(lvcl'tis'Jlg Iilh' 13. B. 311 '13. :;0 

Toti1L_ 75. !"1 75- \14 
F.quinmnnL 1 nd t:tpCS-­ 40. 10_
Sf-'J'lkl\l'S (2)­ ii. 
jI'lu: 
Fixed cllUrge­ :-n. 

Tot.al -L !J- 3:i. !J4 

NOTE - TotaJ f!os,"jj)Je HIVl' Jlnc. 175 p' r 1 (J()() )Jeoj)le I'E:lclwu )J1' lIJl)d H:t :ltll'l 

EXHIBIT F
 

Hall, King, SlanjiJ!Auency, Inc. , Comparal-ivc Example
 

lV0I11111(' , $100 0()() :lppmxiJnJ.tely; trdr,ic , 2 OQ() per week Ol"!) WO perm();liLj
 

JL1SC. pl!)r oo,\l Altl' !uak ):0. 1 AJtem: ,te No. 

75jwrcnnt. :l'lvl'ti.,;ing tinll' k!J. . 13 1: sI. 4 3
EXj1l\llSC ck1l"'o on .5 pej'c( !jt ndvcl'tisillf fil1( 3'J .1( 'IO :1 

ToL1L- ­ n:: 5CJ,O:i 51J.0::E(1!Jlpment and tapes­ 40. 110 4rJ. OO-
Spl ,lI;cn; ( liO . (II) ­
jHu ie_ . un ­
Fixed ehllrgc_
 ;n. l;n 

'Iol.aL- U:: , C'3 It\ 4 

OTl'- -Tot:JIVGssiiJlo rnTl!\!' $.1.
H..5 p' 1 J CGO p'ojJh ilc1 c(! jW) jil( (hict l,(tvntisrd. 

EXlJJH' l' G 

I-ILlI , J('ing, SlILujill Agcnt:!;', Inc. , C(!1,'pnroh vc C(;'lllpcn.' dtli(Jn (in Vu f-umc witl Truj!ir­
at _Maximmn Advcdisi"l(J Capar-ii?; 

, QOU, 000. (J 150 ()OU. eo j;IOIJ LUJ. 

VoIU1J" :jlS!)- . .1113. !Ji S,- !I­
XI'l 

TotaL- 1 2 7i. !J(j , 3Ii,' . 61 'mJ. ',
 

(j50/11()1t.11 1:! U';(j/Inontll t\, ij\;O/IIIOiil.l 

'J' l.'/lC $11i U;3=$::U7il (IIiU 113. !J7=$K77/1 C()O '- fj .11 :JS. II 1 ,GOO 

1 ().227J1crcelltof VOlllJlC.
 
2 O.!l1l2 !1urCl\nt ofvoJnnw.
 



1770 n';DER, \L TRADE: COMMISSlO DECISro 

Marking of origin of music box toys containing musical units 
imported from Switzerland and Japan. (File No. 71:J 7003) 

Opiniun Lette?' 
October LJ, !fJ70 

Dc", :iir. Shaw: 
This is in rcpl Y to your l'',quC8t :for an advisory opinion on behalf of

your dicnt, Fishcl'- Price Toy Co. , as to the proper marking of the 
country of origin of JInsic box toys containing musical units imported 
from Switzerla.nd and .Japan. 
According to the Commission s understanding- of the facts , your 

cLient, in the manufacture of so-called " Swiss mnsic boxes " utilizes 
IYlU:;ical unit.s imported from Switzerland awl later, from .Japan as
VI"(dl as Switzerland. 'The mallufactnrer has bCEm clectrly indicating
on each toy and on each carton for each toy, the origin for the par­
ticular 111118ic unit in thnt toy. Based on the expcrience of another toy
mallufactul'r , not fnrther idenbfied as to manufacturer or thetlw 

toy, your client asks whethe!' he can clearly mark both the toys and the 
cartons for these li!usic boxes with the following not.tion: "J\Iusical 
1\lovement Y\fade ill Switzerland 01' J apan 

The Commission has given this matter careful consIderation and 
is of the view that llHkl" the circumstances outlined above the dual 
designation of the origin of the rnusieal unit of such toys \vould be
 

cOllf!lsing mlsjpa,ding and may be deceptive. 
y directioll of tlw Commission. 

LetteT of Req'l(
 

July 13 , 1D70 

Gentlemen: 
IVe have a client that mak(;s t.oys utilizing what arc eommonly

known as "Swiss rnusjc boxes , The actual musiea.J movements ,vere 
originally imported from Switzerlancl and later have been imported 
frOJl .Japan as wel! as Switzerland. (Treat care is exercised to clearly 
indj(,:lte on (',1(', 11 toy and on 1.w curto!/ for p(j,ch toy th,', origin for tlll 
part, ienlar nwsie unit in that toy. 

It has recently come to our attention that another toy manufacturer 
marks its toys ,vith the statement "l\fadc in 1-Iong JCong or Taiwnn 
and this has prompted us to inquire wlId-her it n' ould be permissible 
for cur client to Hse a similar procet1ure for its toys using music units 
frOJ11 Swi/;7,crJand or ,Japan. 1Vould it; be a.cceptable i-four client 
clea, rly marked both the toys and tIle (:artons for the same wiLh the 
following notation: (; :0.Jusical :TlovOUWJlt 1\In(1c in Switzerland or 
Japan ? OUI" c1i( nt g-uara.ntpcs the entire toy lor one year, including
the music unit, l"('garc11ess of the country of origin thereof. 



I \vould appreciate an ad visol'Y opinion on the above question. If 


have not set forth the problem in the proper fashion 01' have not ad­
dressed my letter toO the right department, pli ase let me kno\',7. I will 
appreciate your help in obtaining an answer to this question. 

Thauk you for your consideration in this matter. 

Cordially yours 
CUMPSTO , SEA W & STEPHEXS 
George 'V. Shaw 

Proposed promotional game of chance for food retailing and 
gasoline industries. (File No. 70.' 7113) 

Oph ion I-ette?' 

X ovembcr 1:" 1U70
 

Deal' Sirs:
 

This is in response to your rcquest for Hll advisory opinion regarding 
a. promotion proposed by your client, l'-arketing Action Group, Inc. 

In the Commission s opinion , the p;ame as presented ,,,ould not COll­
y 'iviLh the Trade llegulation Hule for Games Chance in the Food01' 

Hetailing and Gasoline Industries (lGC'Fn 4-1D. l) sinC( the game
 
pieces would not be 111ixed "totally and solely on it random lHlSis 
throughont the ganw program and t.hroughout the geographic area 
covered by the game. . . " Since your prcs(mt submittal did not .include 
samples of propo ed advertising, the Cornmission cannot , of course 
pass upon the manner in which the game will be promoted, but it seems 
obvious Lhat if the game is to be advert.ised over brondareas, perhaps 
OJ) it corporate basis , the gmnc pieces could not be sRid to have been 
mix( d in accord wjth the c1ear requirC'nent of tl1( Hille if t.hey arc 

mixed and distributed in batches of five thousand. 
rlowever, the Commission believes that if ccrtain adjustments are 

made the promotion can be brought into confonnit.y with the rcqujl' 
ments oJ the Hule. In a game such as the one proposed uy :Marketing 

Action , it key question is the extent of "the game program " and of 
tho geogrnphic area covered by the gamc. " Yon willllote that para­

graph 2 requires the disclosure of certa.in fads which Lends to define 
these terms. 

If in IIHtking the paragraph 2 disclosures :Marketing Action clearly 
and conspicuously advertises the game on an outlet-by-outlet basis , the 
boundaries of the game for the pUTpOS(,o; of the Hule will be eaeh 
outlet. Since each outlet wiJ be a separate game for the purpose of the 
Rule, an of the game pieces in each outlet must be mixed on a randmn 
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b8SlS e. (t, n g,:,ll1 pieces !!l ;xpd together a,nd at the same time. If 
1\fal'l(cting A('tion tl'lthf1111y advertises tlw game on m outJpt-by-ollt­
let basis and if it mixes toget heT and at the sa rr:c time an of the pieees 
to bo used by each outlet, the CommissioJ1 belicn s t.hl1t the game of 
ehance proposed by ?\.farkct.ng Action would then comply wit.h the 
ahovo Trade Regulation Hule.
 

By direction of the Commission. 

Thinl Letter of Reque8t
 

iliay 2;"5 1970 

Dear Mr. Shea: 
This letter is in lieu of our letters of 1\lay 11 and 21 , 1970. , rC(llH."sting 

on behalf of ATad,:etillg AcLion Ol"Onp, lnc. ( fAG), a Delaware 
corporation , an advisory opinion of the Federal Trade Coulluissjon 
in rega.rd to proposed promot.ion phn of IvL\(l-. A dC'tailed plan of the. 
proposed progrmn is set fort.h in the memorandum which was enclosed 
with the May 11th Jetter. 

The proposml prograul of J\fAG is not eUl'l'l'Ht1y being mnployc.d hy 
lYIAG and is not the subject of any pending investigation or 0'ther pro­
ceeding by the Federa! Trade Commissicll , or by any ot.hcr agency 
of the United States Government , or of any State or local gon"\rnmeat. 
except thrJ; lindcr date of IVlay ln , lD70, it. was snbrniUcu to the ma.il­
ability division of the Post Off('c Dcp:utment for its approval umler 
tho pl'odsions of that Departmont. 

If the, propc :('d phil is apprO\' cd by the FedC',r,ll 'l'1' ade Commission 
thcl'"\aHcr , at sHeh time as )fAG eoncludes negot.jations 1'01' , but prior 

, it.s implementation, J\lAG will furnish the rmblic.) through Rn ad­
yertising prograEl and the promotion rules, wilh (b.ti1 pertaillillg' to 
(i) the geographic ar('r to be covered by, ulcl t,he total number' of 
retail ont1(''/s to pal'ticipate hl , the promotion; (ii) the proc.edure to 
bQ follO\ved t.o insnre fun disclosnrc of information pertaining to 
pri7,C\s and o(hls of winning; a,nd (iii) tlH schpduJed terrninatioll date. 

If the Commission appro\' es tlw proposed plan , :JL\G-wjjJ m lilltain 
a 1':('onl h:('( ping S), ::j(:lI which \1'0111(1 demOllstl' ()tc that E!jxiJ1n', (listri­
butic1l 7 n.nd di:;p.2j' al "'('1'(' d()Hf 'Iota.1ly nn:l solely 011 a j' 1Jl(;()!j Imsis. 

1Tpon the (,OJlcl!l: icn or the. F1WllCition. lL\G \f in flll'!li;:;h the Com­
mi,c.:sion.) :lld n.l o poco!, dPHrly H, nd C0l1i:;P:;C:JOliSly in e:'.dt - !j cHIld 
whic.h part.icipated , (i) ,t cornplet.e Ji::;t of (\1(, nalno,- :!11 atJ(lre,':f:cs of 
tJl( \\"JIl1Cl'S at each l;l'ize and tlH ,UIlGllJlt 0-1' value or Ull ,\YOJl by 

f'aeh; (ii) t1!c t() ll1!lmhcl' of prOHlO(101l r:ie( ('s c1jst.ri!)Uted (iii) t.he 

total1H1H1Lcl' of pl'iz( ;. in p;H:h category or delWlJ,ll1aLioJl Wilir:h were 
m;Hk an1i1:hle and (Iv) the total In:1lb ;r of prize , in each ci'.t.e;:ory 01' 
c1l'IlOminntioJl ,," Iric,h '\Y(TC L\Yal'decl. 
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The t.ermination date 'iyould bo n.d\':rti cd ill enc.h pal'tleip "ting out-
t and , as set forth in the memOl' ;Jndmn , fiJlft! c1nn;- ings!:o2(,Jr, ct lu'i7:e 

\vinnpl's \vould take pJace sllort.1y aft.er a date t, hn:.' c week", fJ:)rn the tPT­

minat.ion date. The rules vmuIcl advise the pubJic that each (lealel' amst 
notify the sponsoring ('o::-por dion"s 1Je ld OIr('8 immec1iaU ly after such 
termination date if an promoi-ion pice( :- jn a (1('nkJ' s pos:.,c :i()n Imn: 
not bCl'Jl dis1,rihut.ed. The pl'orGotion w01lId thPll ('o lIinue onl Y in finch 
outJets llntjl all promotion pieces Jlave beon di:tl'ibutcd , d, which tiTHe 
th( dert1ers involved 'iyonld notify the SpOllf301'ing' corporation s head 
office of snch fact. If a, sponsoring corporation s Jwac1 oIrec ,yer to rc­

pive llotifkn.tion t.hat: an promotion pip(, 8 had no!: been djstrilmtcd, all 
finaJ dnnvings ,yollld be postponcduJltil at least t.b!'ee \ypcks from the 
day that th( Jast deuJel' comml!Ji(, tt('s the ccond notiJjcation to the 
11(:1(1 otTire , thmj giving-his Cllstomcrs thn (' 'iYEPks fl'orn the d:1TC they re­

ceived t.heir numbered pl'Omot.o:l picecs jn "yhidl to submit, po!'l'lltial 
winnjng: llLnnhers t.o the ponsol'jng coqJol'at 1011 s lH fld office :for I, 
final drawings. 

'\1'0 trust Uwt the JTH:'mm' !llmc1mn pn\yjom:ly fOl'y" ftl'd(' d cxphins die 
pl'opos( d pro nn t.o 1.1)8 satis:fn,ction or the COllilli6sion. IIoY\- VCl' 

,YO will be glad to illE"n\r any questions which t1H COJln:lj ;si()ll lil!\Y 
have in l'-gard to t.he J\L\CT progl'HI1. Pl( asc aIred any jnqlliri(\ 3 too F. 
Hprbcrt Pl'cm , Jr. , Esq. of this f-rm , 01' in llis flb.SE'llC' , la n,cbel't r. 
Siln:, Esq. 

Very truly yours 
\Vhi tman 8: RnJ1SOm 

8ecO'ull.ettr;p of lZequcst 

J\Iny 21 J D7n 

Deal' :..Jr. Shea: 
This 1ctlcr js in lieu of OUI" Idter of :lf,1.)' 11 1970 , I'cquestjng' on bc­

haJf of :Mal'keting Action Group, Inc. (l\IAG- ), a J)(:law,-:l'c corpora-
t.on an n.dv isol'Y opi.nion oJ the Fcdentl Trade COHnnission in rcgc'.nl to 
a pl'opm;cd promotion plan of :MAG. A ddailed pbn 01 nH propo2etl 
program is set forth in the Hlcmol'fI-lHlum ,,' hich was elld();. c1 with the 
Mny 11th Ieltel' 

L\.G is not curn:nt, ly being employed hyThe propo:occlpI'ogn1m of 


subject of allY pending invc stigatinJl or other pl'O­
ceeding by dIG Fedcl'al Trade Commis ,ion , Ol' by any othcr ng( IlCY of 
t.hoLJIlited States Gon rllmcllt, or of any Statc or 1(wa1 gO\'Cl'llElcnt 
except thftt ,-Wc181' date 01 :May 19 , HnO, it was snbmiU- ed t-o t.he nmiJ­
abilit,y divi:-;jon of t1H Post OfIce Depaxtmcut for its appl'ovfll vllder 
the provisions of tJwt Depa.rtment. 

:.L\G and is not tJw 

467- 207- ,::­
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If the proposed plan is apprO\red by the r'-' cc1el'al Trude COlImission 
hrn' aJter, flt such time as jfAG concludes 11lgotin.tioJls for, hnt prior 
, it;: il1pJernentation, the lWl11CStillg party will furnish the COHlmis­

sian wit.h cbJa pertaining to (i) the geographic. urea to be co\'ercd by,
 

and the t.otalllUlnbeI" of retail outlets io partiej pate 111 , the prOlnotion; 
(i i) the prc)(cdul'c to be followed to insure fnll disclosure of in forma­
tion pc-rt,aining to prizc.s and odds of vi'inning (iii) the reeol'd keeping 
system Wllidl -would demonstrate that Inixing, di8tl'ihution and dis­
persal were clone tot:nlJy and soleJy on a random basis; and (i v) t, 
scJH'lllllcd termination dnJe. 

pon t.he eonelusion of tlw lJl'Olnotion , :MAG will furnish OIC Com­
mission , :!n(l aJ::o post. clearly and eonspi( nously in each rp,t.il ontJet 
which participat.cd, (i) a comph te list of the lwmes and addresses of 
the \vinn('rs of each prize and the amount or value, of the prizes won by 
each; (ii) the tota,l lllUnQer of promotion pieces distributed; (iii) the 
total number of pl'hp.s in pilc,h category or denomination which -we.re 
made available and (iv) the tota.l1llIIbel' of prizes in e:1('h cntegory or 
rlcilollli!latioll which \"ere tL\varded. 

The terminabon date would be advertised in each participating ont-
IPt nnd , as set forth ill the mmnor:lnc1um , final dnLwings to seled, prize 
winncrs would take place shortly aftcr a date three wppl;s from t.he 

l'llillllt.i()n (late. TJw 1'llh s would advise, the pub1ie that each dea1el' 
mllst )Jot.ify the sponsoring corporations' hC;1d oHiee imlIediately after 
:'llch t,cnnlnation dnte jf all pl'Olllotion pieces in a dealer ;: po s('ssion 
had not been distributed. The promotion would- t.hen ('ontimJe only in 
s\1(,h out1cts until an promotion pieces han 1)((;11 distrilmtprl , at ' yhich 
hme tile dealers inyolved would notify the sponsoring ('orporation 
!H' atl oiTc,c oJ such fact. If;1. sponsoring corporation s head ot-ee were to 
reeeiyo Jlotification that an promotion pieces haclnot 1)Oe,11 clistri1mted 
all final (1ra\Yings \",ould be postpml('(ll1Jltij at le:l-st. t111'(-(, weeks from 
the da.y t.hat the last dealer C01TnlUllic,l.tes the second notification to 
t1w. head oIree , thus giving his cnstomers three wc' eks -fom tlw d:lte tIlt.\ 
j'eceive their JJurnben' promoti011 pieces in \yhich t.o submit potential 
winnjng nnrnbcrs to the sponsoring corporat.ion s head O1TI(:e for the. 
final dra.winr-:' 

TVe trust that the n1emorancluUl previously forwarded explains the 
proposed program to the satisfa.ction of the CommistOioll. Howr,ver ,ve 
will he gl:ul to allSW( r any questions Vdlic,h t.he Commission may httVC 
in n IAG pl'ognlln. Please direct allY inquiries 1:0 F. 1-101'­ard to the 


hert: Prem Jr. , Esq. of t.his firm , or ill his absenec , t.o Robert B. Sims 
sq. 

V cry t.ruly your 
,Vl1itnmn & I-ianson1 
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jlii' 8t Lett(!T of Request 
lay 11, J070 

Dear lr. Shea, 

Heqnest is hereby J1ildc on behalf of :Marketing Action Group, Inc. 
IAG), a Delaware corporation, for an advisory opinion of the 

Federal Tralle Cormnission in regard to a. proposed promotion plan 
of l\JAG. A detailed phn of the proposed program is set forth in the 
lllelnOnU1CluTIl enclosed herewith. 

The proposed program of :MAG is not eurl'entJy being employed 
by the l'eqnesting party and is not the subject of any pending investiga­
tion or other proceeding by the F(:deral Trade Commission , or by any 
other agency 01 the United St.ates Government , or of' any State or local 
gOVl'nnnellt , except that nnder date of A pri121 , uno , it was submitted 
to the 1failabi1ity :nivi ion of the Post OJIce Department for its ap­
proval llTHler the provisions of the Post OfIce Department. 

\Ve trnst that the enclosed. memorandum fully explains the proposed 
pl'og-l'am t.o the satisfaction of the Commission. lIow(wer, \'le will be 
glad to ans\ver any questions which the Commission may have in 1'0­

garcl t.o the IAG- pl'og-ranl. Please, dired any inqull'jcs to F. IIerbert 
Prom TT'. , Esq. of this firm or, in his absence, to RolH;l't n. Sims : Esq. 

Very truly yours 
\Vhitm:llll !-a,l1som 

EI1CloSlll'e 
The Enclosure 

ilAl KETING ACTIOi\ GROUP, INC. 

Retnil l\Ierclwnts ' :lud Manufactnl' ' l\Tel"ch:mdi:-ing and Promotion:l)
 
Program
 

Marketing Action Grollp, Inc. (rvrAG) is Pl1gnp;e(1 in offering- vat.roIls of retail 
merchant.s and manufacturers (i.e. , Spoll:-oring' corporations) an opportmdt,Y to 
lJal'tiC.pilte in a mert'lf!mlisiu g and promotional program to be promoted u1I(lel' 

a IUlme sHch a" "",ViJlJJcrs In Every Outlet" with a pre!\eterminpcl period of 
duration (which , for the purposes of this memorandum , shaH be twelve \\'eeks). 

Promotion P.iCCC8 

Under t.bi" progrnm, on f'neh visit to a participating outlet , a Cl1R(:omer (or 
other member of the public. since no pnrdmRe is necessary) would rf'ef'ive n 
folded ;;aled , perforated promotion piece (FPD) advprtising the promotioll , out­
lining the TIlles , and hearing a serial numher, the name- and address of thnt 
particular FPD distrihuting outlet, and sprice for the customer s name and 
:Hlcll'ess. '1'110 sf'rial numher of Lhe 1l'PDs would be impossible to det.ermine until 
the seal is broken by the customrr awl all :E'l'Ds in each series would be mixed 
to insure that winning game pieces w(Juld be distributed ill each outlet 011 a 
random basis. 

The In'D promotion pieces would he consecutively numherpd :md would he 
distributed by the sponsoring corporation or its promotion coordinator to each 
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ontl0L in lots or wril' of ('qual f-i'1p- the t;i?' t.o dt'pf'IHJ upon t.he (:omm('l.cinl 
nature of the sponsor. (For thepuqJOses of thic; mAJloral1lurn , it: will be a,,"u111'(1 

that the majority of a sponsor s outlets would Ile( d at least 5 000 promo!.o!l 
pieces to cover their volume amI thus ewcll Jot deli.l'1'l'!l to Imrticipating' ontlds 
would contain 5 000 FPDs numbered one through five thousand atu1 randoml:v 
mixed. ) Although no two numlJers would appear t.wice in t.he SUIlI: lot, for auy 
number that is sl'('ctcd aR a possible winner, there mfly he as muny potential 
claimants for a prize as there are series of 5 000 numhpI"s. 

COTporatc Seclion
 

here would he hoth (,ol'v()n 1 p nnd in-ontl0t Rec!ions j-I) the promotion. The 
c01' porate section ",onh1 he 01'01"31:ed from a ,"poJ1soring corIlOl'atiou\; ll(fUl ofIrf' 
would advertise availabie pri7,e:- to he awan1cd at the ('nd of the promotion 1)f',' io(l 

amI would have a judging corlloration randomly draw each week of the t'wclvp­
week promotiol1-IH:riod one winnilJg FPD numb-er across all part.icipating onl:­
Jets which ,,' auld be mailed weekl;V to each out.let for vosting: and ,voultl remain 
posted for the duration of the IH'Omo1-on. GlIstnmel' wo11111 (: H-ck t:1e JH:mhers OJ\ 

the FPDs they hoW against the ll1mlwrs 1:hat hl1V(' hpC'n po,,ted. If at a;l3' 1inw 
dl1.jng the promot.ion fin 1 PD serial number held 11Y a customer matched one 
of the Iwstcd l1mnhers , such ellstomer would become a potential Wlmlf'r of a 
prize. In arlieI' to qunIify for the second drawini! whieh wouJd determine the 
'inner , n holder of n (lnl\vn find pOE:ted Fl'D ",. onle! lwye to fill ;n his 1)am 

und address in the spacc provifl('1 on eDell Ji'PD :\n(1 suhmit it to n Dreviow;l 
mmounccd addre, within t.hrec w('(Oks from t.he last day of the prnJnn!"on. 
The actual prize Willnel',' would then be :"f'lected by !lame at the en(1 of nw 
VroIrntion period ill a f-econd scries of twelve rall(lol\ drawings , one rlrawini! fl'f)U 
among t.he holders of each FI-D Jlunl1el" pr('vionsly drawn :lull ))osj('(l. (Thus, 
if the )JrOllojjoTl r1.1S ffir bvelvc wee);:s, thcrc ,vould lJe twelve diffprent vvinuilli! 
1I1I1h(,1'8 and a like number of winn( rs seled('d from !he bolder.'" of each win­
ning- number. 

In-Outlet Section 
rlw otlH'r eleJ\ ll1. of thl' pi' nmfljjon "vOlll() he an in-ontlet scction , also Ul1­

('rated from corporat.e IJ(,l(iquarte\'s Imt (a) lw.ving a .lll(lging- ('orpnra1ioJ\ 1',111­

domly draw once, at the t'lld of the twelve-week promotioll, nne pMl'ntinl
 
winuing Hum:.)!r ::CJ'O S fill, amI to be !loRtf'd in. l1frLicipnJing- 01It:f':- for a lin 
in-outId. IJri e (or prizes , as )H' rr;Jwfter de,'wl'ihecl) wIdth W011h1lw awnnl('() ::1 
the C'nd of t.he t",c!\'(' -wcC'k j)J. oDlotion in each outIet (:\111 eon1d \'ary in padl 
outlet a:: pos(:('(l therein), and (11) aW8.nlin; lowcl"-nlllle instant wim;cr pelz!', 
throughout the course of the promotion. 

In- Ou.tlet /,arqe Pn:-:c 
A unique aspect of the in-outlet lHrge pri7.e vromo!iOIl i th:11; (':1(:11outlet (';11 
)Pct its own tnilore(l in-ouUd prize Rtnwt-ul'C depem!ing upon iLR particuiar 

Heeds : nd the mnnager s and/or owner s preference. 'Pile FPDr- wou1d dverjj 
that in-outlet !:rgc prizes mn.v vary with (luch olltld :!m1 Hehis.: cw im:lCl':: to 
('heck the posted list. of available prizes ::t the outlet where the-yo received jJ1Cil" 
FPD. If only one series of 5 000 FPI) promotion vie('( s wcre clistrilmtet1 hy :l!l 
outlet, therc would he one uch large vri,,e ,yorth about :j100-S1GO , with UIf 

particular prize 1:0 be selected by ench outlet: If $10 000 promotion pif'ee. w(' 
distributed , an outlet could award two prizes each worth ;fIOO-$150 or one pri7,p 
worth $200- $300, rhus , th(' number of IJrizes available need not corrr-sTJond to 
the aggregate number Df series of )fPDs distributed by the outlet, hut would ue 
depelJdent upon its preference. 
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In eH'ry participating outlet , t.he winning number ,"ouJel be posted and t.he 
customer with that nUJIhc,' wonlc win the outlet' s large prize. If the in-outlet 
prize tl'ucture offers onc vrizc for every series of FPDs distributed , each 
hoh1er of a winning number would n ceive a prize. If, on the other hann , Uw 
numher of prizes docs not concsl1ond to the aggregate number of series of 
F1'1)s distributed by the outlet (as wh( re t.he particular outlet selects one grand 
vrize ('overing several series of FPI)s di trihut!' (l), there would be a random 
dnnving at the outlet to determine which cbimant wins the one prizf available 
OJ". if ,,( ve1"al pJize of varying ya111e are anlilalJle, which wius a part.kular prize. 
AIl prizes in the py'eviom;ly :lHnouncec1 prize structure ,voulcl thus be awarded 
and customers would lwvp three WP(.ks after the laHt day (If the promotion in 
,yhith to Sllbmit their claims.
 

If the eX:let winnin number faBs to appear, the nearest number would he 
:n"-i1nl('l the priz(' . The l'nlPs of the promotion \youll1 advise customers that a 
1)0)(('1' of a nurnber near tIll wiiming numbet' houW suhmit his nanlP I11H1 

address to tl1e dealer from whom II( received his FPD so that, sJwuld a hokJer of 
a wilming" I1lunbpr fail to al1ppur to elaim his prize, snch " runner-up" could 
be lJolifi,'d to sl1rren(Il'. his FPD in exchange for tile ontld' s larg-e prize. 8110111r1 
more than one claimant appear as might OCCllr if the boJder of the exad wjn­
ning IHlmJwr does not ."-how up and the hoJders of the two clo-.se.,:t numberR­
one lower and one higIH'r- aPlJf'fU. to claim t1Je prize, UJcre would bp. a random 
dl'uwing at tJw ouUet 1.1) d"cirle which clnimant wins the- prize. 

In- ntlct I1M.tant lFi'nncr 
In (,very 5 000 FPD:, tlll' re would he 100 "1nc:1.:1nt "Winners" ,v11ic11 wonlrl 1)(' 

ra1Hlomly selected b;\' t.he jnrhdng corporation at the start of t.he promotion :lnrl 
;l. Estillg UH'Tf'of would hp J)i) Le(l in eneIl OHtlf' imnwtli:l!.ply. Sneh 100 JJlc:t:mt 
'Vinner numbers would be the same in every lot (and !,hus in ('very outlet)
and would remain the same for the duration of the promotion. One or several 
serips of G OOO JiPD would bp. delivered to each oulll't. (lepf'ndillg- 11pOO its 
l1Pf"ls. T:pon comparing hi;' FI'D nlllIb( r with the list of jJo."ted In;.tant 'VinnerR 
:11d discovering- that he is 811ch a 'vinner. f! ('uc:toller \vonld receive his lower­
ynlne jJrb:;e immer1iat.ply by RUlTPIHlering his Ij l'D to tile dNtlpr. All Iw.;j-ant 
\Vinnpr F1'D 11unbers ". ould t.hen be prec!nde(! from being potential winning 
co1'jJo1"a1:e or in-outlet !rll!':(, jJrize llnmbers. 

Conclu&'ion 

The l\i\.G program ofl'prs a IlCW and uni,)ue- npproflc'h to Hlerchandisilll; nIlrl 
jlt'omot.ional programs. It In.ovi(les for (1) 1';\11:1011 selectioll of winning numbers 
:Iud (2) actual prIze winners flnd c1aimant.s to l11i/'('8; in every pat.t.cilHlting
outlet without seeding. 

In distl'ibuting to e"pry JJ:lltidpa1.iIJg outld at 1pflSt nne Rf"rips of R.OOO 1"1'1) 
promotion r-ieces , the l\IAG program guarantee... that pvery ounet: wbitll dis­
tributes at lenst one enUre lot of f) OOO FPDs wou1d have twelve potent.31 wimwrs 
of corlJornte prizes, one in-outlet: large prize willner, find 100 Instnnt \Vinners. 
Althongh every 11:Htidpaiing ollt1ct would hf\n, ident.cnl promotiona1 pil'ce"
and \vinnil1g numlJers, tbere would be an a'S8urance of random selection of 
winners since (l) winning numbers for C0l1Jfrole and in-outlet l::. e prizes 
w011ld be (lra'vn nftpI" dish. ibntion of PD promotional pie-cps to )Jarticipntin 
outJets find ( ) IUl"tant '\Vinner nmnbers. pypn though they wonl(l n('eessf1rHy 
11a H' to ue drawn prior to Cli:;tlihut.ion of IT'PDs, w()nld 1Je si'f1lcd: and mix.e(l 
prior to distribution :11ong with all other nnmbf'l''' in a sf'ries of 5 000. 'rhus 
there W()uIr be no ,yay (withont obvious tampering) for anyone to determine a 
IlHm1wr Iwfor(, the FPD is in the JJossesHioll of the customer. 
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'l' he ::\IAG program ,..'ould creat , in effect, a separate promotion in each 
participating- outlet, \'.ith its own in- outlet prize winners and poLential 'winners 
of corporate prizes. 

Attached hereto are several pages bearing the contents of an FPD. Al­

though there may be some alterations or modificat.ions in the wording and 
design of the FPDs dh;tl'buted during the promoti01L t.he following example (not 
to scule) displays the basic conccpt. 

Each FPD ,,,auld be folded into tbirds (see t.he three panels indicated OIl the 
diagrams) and ,sealed on all sides such tha t it would be impossiblE', ill the 
absence of obyious tamvering, to determine the serial Humber until the senl 
is broken by the customer. 

Outside of Promotion Piece
 

Nnme of Sponsor Compan)j 

WIN ERS IN EVIi RY OUTLET 

3 OPPORTuNI'l'IES TO WIN 

SA Vg YOuR NCMBEH and COLI1ECT i\lOI1E NUMDl'JRS 

\VATCI- TIlE POSTED WL'\ RS LIST 

"!T
O Purchase Necessary 

N:JllC antl Ad(lI'E'SS of Sponsor Company 

Inside Promotion Pipce
 

h/.l'a.l/c1 
You ::\JflY Be A \Vinnf'l"-­
Your N11uucr Off(-' Yon 3 Opportunities to "' 

.An iUllwdi;J1e prize from1his outlet 
Ol! of bvelyl' (' ompalJ." pri7-PS 
A J1rizc from this onUet fit the cOllpletion Ol tlJis promo1inn 

No l'ur('l!nse NecessHry 
0,' Ulllbtl" 

h1(l, PUI1cl 

HUIJ 8S: (See Attndwd)
Name- \ddress-State--Zip- - Cit- l'JlOIlC­

umlwr 

Pand 2 Hnlcs of the "\Yinncrs in En?r.' Ol1tl(,t"' l'ro!Ho!ion 

1, il"e tlJis leaflet with .'0111' nmllbel" shown ill the Jowpr right hancl corner 
of )):1I)(ls Olle and j-jJ'('C for Uw durntion 01' the l)l'(Jlwtion l1Jtil Utate)­

- Instant y\-inners are now posted at this ontkt. If 'yon Ji;t\'e one of t)li: ill tnnt 
inner nurnhers posted , sl1l'ender this leaflet to the m:uwger alJd yon ,,- ill 1'E'­

cei \' C :;0111' prizc no\\, 
3, )'Jnch week of the promotion a lleW sponsor COlUj1f1ny prize llumheI' will be 

vosted. Thel' ""in he a tot;J! of (000) of tlJef.e :"1I01lHl1' cl!mpnny pri;.c Jlumll(l's 

1Iostf'd. If 'yOU have one or J'ecein one of these HlImbers, fill in your nawc and 
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address in the space prodded below and mail it to (adliress) no latpr than 
(date) (21 dnys :rfter the final nmnhf"r is posted). Hold on to pune! numhC'r one 
which also has your number. By (date) (28 (1fysnfter the final numher is 
posted) there will be (000) random dnnvings, one from eaeh groujJ of sponsor 
company prize numhers submitted. OnJy p1"i7.e winners wil be notified. For a list 
of winners, send a self-addressed envelope to (address). 

4. At t.he completion of the pro!iotion an Ontlet \ViI11fr s nnrnher wiJ h(' l)()stt'd. 
If yon lw.vc this 1l1mlwr, fill in YOllr name and address in the HIJ l(' e l)elr)\v and 
submit it to t.he outlet manager hy (date) (21 dn.1 s after the nUJn1Jf" is post.eel). 
Yon are t.he WiJllf'r of t.l1e outlet. prize. 

;'5. This lll' omotion is open to all individllals/license(l drivers J 8 Y(':1n; of age
or nlJove only, except employees of the sponsor comrwny, its subsidiary onUets 
lnfluufnctl1rers of promotion matel'i:11s and familes of j.JJe fOl eg.oin 

G. AU entries are fmhj('ct to verilkntion. I ntrif's are void and 'viI be r(',ic1ecl 
if Utlt nbtnjw'tl tlJJ'ollg' h Ipg-it.imn1e dl:I1UeJs OJ" if ill ?jbll' , HlU1ilat.e(1, SlIlt'"l'' (1 01' 
t:llllWrctl with or eont.ain printing- or other e1'01s. Void where rf' tricted ()y iaw. 

Applien1Jle taxes are the responsibility of winners.(c) Copyright 1970 by the IHnrkPting Action (;1'onp, Iuc.
 
RA Vg YOUR Ui\BEHS COLLIDC'! rOIU :\TUI\UHiJRS!
 

:\0 PUHCHASE :rIGCJiJS:-ARY! 

ocation of disclosure of country of origin on packages containing 
items of vinyl baby apparel imported from Taiwan. (File 
No. 713 700.) 

OJJ? "iifOn Letter 

XovcrnJJcl' 2:3, 1070 
11,,:11.\1'. Spin: 

Th1S is ill n' ply to Y01l!' l'l'(11H' st For an adv1sory opinion 011 hehalf oJ 
the nand Hubbpl' Co. , ilS r,C) 1:h(" propcl' Joe:ltion of c1jselosul'C of tlw 

conntJ.y or ol' igill on packages C01Jtajnjng items of vinyl baby appan:1 
inlpOlicd from Taiwrm. 

\.('('onlillg' to tlH Commission s tllderstnnding' of t.he fads, yom' 
company will label t.1J(; illdividwll importc(l items "l\ladc in Ta;,,' rtn/' 
;111(1 packilgr.. tht':m in elear poly lmg:3 in such a manner flS t.o clearly and 
conspicuously disc.ose the count.ry of forcign ol'ig.jn. T)l( bags used 
in p,l( kaging win cont.ain 110 writing, such as j\Iade in U. " and 
t.he labplwill be c1P ll'j.v visible. through the bag. 

The Commission has giv(,11 this HJatter cal'l'fnl C.0l1sidcJ'ation , and is 
cf the \ l(,w that , b8.sed on the. mat.erinl and information aVt'i. iIab1(; , :rai!­
11)'; to disc.ose t.he country of :lol'eig:1l ongm on the cIe:1l' poly bags 
wOllJd not he clecpptivC'. 

\ directioll of t.he Commission. 
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Letter of Request
 

September 2:3 1070 

D(' u' Sir: 

It is our und('rshmding t.hat according to a ruling of the FellcraJ 
Trade Connnission concerning the publishing of a new edit.ion of a 
book with nn enbl'cly different tit1e 1'1'0111 thaL Hsed in the original 

edition , the original tit1e must appear wherever the new title is used-
the cover, the title pa.ge , t.he jacket, cte. Although we !Ll'e not pl'inHU'ily 

eODcm' ned "ith the publishing of a new edition of a book , our imme­
diate problem is somewhat similar , and, we do need to knovv if this 
ruhng applies t.o OUl' eircumstalH cs; amI if sn then t.h( specifies of 
complia.nce so far as yonI' C:ornmission is conc,orned. 

Ve pub1ish a traele jOl1rnnl monthly undcr the 6tle of TOTTlnST 
COUnT .JOCHKAL, ,vhich is directed to those in , H,1Hll'elated to 

it is
the motel industry. Beginning ''.ith tho Novembm', 1970 issuc
 

onr intention to change the iiUc of this publication from T01J.RIST 
COUHT JOCHXAL 10 MOTEL/MOTOn I:\N .JOURl'AL . . . 
hls will be the only ehangc in the publicn.tioll. '''ill )' OU, therefore 

advi e ns 0-( any 1'1l1ing of YOllI' c.olTnnission pcrbl,ining to t.his sitlm-
LjoJl and , the requirements nccessary on onr palt to c11ect compliance 
with any such ruling. Also, in the event 01 having. to pc' r-foJ'lH certnin 

ncts of compJimw, , would it be :for 011e issne only, or, each nronthly 
isslle thereafter. And if so , for how long ' 

Y 0111' help and considcration in this mattcr will be greatly apprc­
ciated. 

COll1'tc0l1s1y yours 
TOTiHIST COenT JOURNAL 
/s/ .James L. G1'ay 

Brar.d name advertising of milk of a particular pToducer or 
handler as compared to p i"omotion of milk or milk products 
generally. (File No. 713 7010) 

Opi,n,?:on J ('tteT 

Dceemuel' :2;1, 1D70 

11r:11' 1\11". Anderson: 
This is in n'fel'en('e to YOllr Jetter of .1 lInc 15 , 1D70 , in whidl YOll 

rcrj11cste(1 nn advisory opinion on bel-mH of YOllI" cbents , a group of 
ap:ricultnral coopcn1tivc rniJk marketing organizations covered by 
1\(i1k :\(arkding Order #:'0 , for the cent.n1. Illinois a "1(':1 : and lu1.. 

ministl'l'ed hy tIle SecI'ehu'y of Agriculture (7 C. H. 1(00). '111:: 

course 01 business ndioll proposed invo1vcs the establishment of a 

FcIleral Onler #;)0 Committ('c ' to pr01l1ote brand namc advcrtising 
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of the milk of it particular producer or handler, as compareel to the 
promotion of lYilk or milk products gelJ rally. 

The information supplied indicaLes tlmt there arc five or six coop­
craLin IniJk marketing associations , ol'g ulized pursl1f!,nt to the perti­
nent provisions of the Cappcl'- Volstead l , 7 U. C. 291 , 292\ oper­
ating within the area cO\'cl'ccl by the milk marketing-order promulgated 
by the Secretary of Agrieu1tureior central Illinois (7 Il. 1050). 
These cooperative associatiolls and their mClnbers plan to establish 
Lhe " ederal Order #50 Committee " cOlnposed of representatives of 
t.he coopcraJillg dairies and handlers who sell , package or deliver milk 
and milk products into t.he n,rea regulated by 1; oc1eral Order #;")0. The 
pnrposn of t.he ol'ganiJ;atioll is sLatc d to be to receivc funds from dairy 
-fu, l'lllel"S and/or dairy cooperati\'es and disburse sl1ch funds for the 
pHl'pO::C of advertising, research and promotion of Class I milk and 
lair y prod nets , particularly on a brand mlme basis. The proposal as 
submitted also detaiJs the mClll18r in which the cooperative advcrtising 
program wilJ be operated. It indicates substantial compliance with 
the requirements of Sections 2(d) and 2(0) or tbe Clayton Ad, as 

amcIHlecL as p!'ovided in tl11 COllllnission s " Guicles for A(lvertising 
Allowances and Ot-hor l\IerehalHlising Payments anc1 Services " pro­
mulgated Thlay 2D , HJG8. 

The COHunissioll has cOJlsi(lerccl yonI' submit- tal and is of the opinion 
subjcct to the limitations indicated below , that fonnation of the "Fed­
enil Order =#;10 Committee" by t.he coopcratjve associations o:/ Inille 
produce.rs , mille handlers and dairymen HIlder the describC'd conditions 
prolmbly would not result in ViOlatiOll of Commission adrnillisten 
statutes. This action is restricted sole!y Lo the formation of the pro­
posed joint. advertising program to be administered by "Federal Onlel' 
:f:JO Committ(w " and is not to be construed as approval for an 
pr;\Cti('e ,vhjeh Jna y be predatory in naturc, may rcsnlt in unla,"\'iful 

llonopoliL:a.tion, may rcst.rain c.ommerce to the extent that miJk prices 
arc unduly C'J1lmncell thereby, 01' for conspiracics or combinations be­
tween the, members of the milk cooperatives operating under tlJC 

Celltml Illinois :'IiJk Marketing Order (7 C. 10;)0) and pClSOIl 
OJ' pnl ities not in this category. 1t ShOllJcl be noted specdic.a.lIy that 

l'estrid, ions 011 pric.e :UlJOUllcernents as proyided in item 2 of the 
Sumple :otlfication" and item (j of the "PoEc;(' stnJmnent cannot 

apprm' c(l. It is essential for snell provisions to be revised so as to 
111;/.e it c.)('ur that reimbursement ,,,ill be made for advertisements 
which IneeL the ba.sic requirements regardless of the price at which 
the milk i3 oiI'orcd. Likmvisc , the approval heroin gra.nt.ed may be 
J'(' scindcd Cl' l'evokccl upon notice should subsequent fa.ds indicate a 
faiJm.c'. O l the part of the Committee to conform the arh"crtising pr() 
gnl!ll with Sections 2(c1) awl 2(e) of t.he Cla.ytoll Act, as amcnclecl. 

By dircction of the Commission. 
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Letter of Rerruest
 

June l:i. 1070 
Attention: Hohert L. Camenish 

Attol'wy in Cbargc 

Dear Sirs: 
For appropriate ex unination and report under Business l1evit:w 

Pl'oeedul'cs of the COllnnission , we arc clle10sing a proposal for opcra­
tion 01' a joint acb;cl't.ising program for miJk -in the Central Illinois 
area, 

The parties eonccl'Ilcd arc a group 01' agrieultural eoopcl'at.ivc milk 
marketing organizations ill the 
 11' ea8 involved. The milk is subject 
t.o regulat.ion primarily under the J\Jarketing Ordcr adrninistered by 
the Secretn,ry of . grieultul'c for the Central Illinois arca 7 CFT 
J030. Lesser amounts of milk sold in the area am sold by handlers 
rcgnlat(:d by l\fal'ketiJlg Order I\To. 32 Southern 111inoi8 area No.Order 

:30 Chicago Hegional area: Order No. 49 Quad-City al'.ea , Oruer No. (;:2 

St. Loui Hrca and Ol'der No. 63 Indiana.polis area. 
The proposal is to cmphnsize brand narne advertising and promot.ion 

in the namc of a particular cooperating h:llltl1er 0)' buyer as cOIupul'ed 
'iYlth the promotion of milk or milk prodnc generally. The program 
has not been instituted or placed in operation pcndi1Jg you!' eX:lluina­
lion and report. 

Please Jt' t us Int'i-e YOHI' response at your earliest convenient date. If 
flll'thcrinfofmatioll is reqnirc , please ('ontad thc; nndc:rsignecl or 1\11' 

L. lC ,Vallacc) Sccl'etary l\:Ianagcr, Illinois :Milk Proclucen; ' Associa­
tion , 1701 Townanda ..\ venue, Bloomington) Illinois G1701 \ telephone 

()D-828- 00;J1. 

'\V c aTe sending a copy of thj letter and the enclosed outline of the 
proposal to the Chicago Iid\vest Office of the Anti-Trust Divi8io1l 
Departnwnt of .Tnsticc attention 1fr. Bertram l\f. Long, assistant chief. 

Thank you for the review and report requested. 

el' V truly YOll' 
1\EIU(ER & ADLEH 
Tames L. Anderson 
JLA)deh 
EIJdosuro 
C'C : 1\11' Bertra.m :L Long 

sstsbmt Chief
 
Midwest Offce of Anti-Trust Division
 
Suite 2634
 

21 D South Dearborn Street 
Chica.go) Illinois 
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The Enclosure 

ORGANIZATION STRUCTL'RE FOR CENTRAL IU.INOIS AIn'EHTISING CO:HMlTTJ,r­

JI/a;rne 

'1' 11e name of this organization shall be the "Fedel'al Ordei' No. 50 Committee. 

Purpose 
The purpose of this organization shall be to receive funds from dairy farmers 

and/or dairy coop.erativ€s and disburse and allocate fuuds to orgil1izationsancl 
corporations for the purpose of advertising, research and promotion of Class I 
lliilk and dairy products. 

jl anaqcment 
The 1lanagpment, control and operation shall be under the direction of l com­

mittee made up as follows: one dairy farmer member 8.ppointed !Jy the Board
of Directors of such cooperati"es that shall qualify as members as hereinafter 
providert. Such producer-member may he represented by an employee of his
cooperative who may vote on all matters of business in case of the dairy farmer 
member s ahsence. 

Q-ntUfieationof members 
Any dairy cooIJerative who regularly sells milk either directly by its Vl'O­

dUcer-memb( rs to handlers regulated by Order No. 50 or who sell paekagell mil;: 
iJJto the abo\ e marketing area, or who sell bulk milk to handlers \vbo seJl mill\. 
into the above area, but who are l'' S'11Iated by another order and who- cont!.ilHJte 
fund.," in accordance ' with policies 11."; determined from time to time by the 
committee. 

Rcspon8ibiZitics of C01nmUtcc members 
The committee sIlall determine policies pertnining to the aJJocation, terlUS 

nnd conditions of eligibilty, collection and dishnrsement of funds. The cOJUlnittE'P 
shaH also have the authority to select a person or orp:anization as an agent 
be responsible for mainJaining proper records, r(' eive and colJf'ci; funds, and 
otherwise ndminister the program a" directed hy the committee. The commitlpc 
shall have the authority to determine reasonable compensdion for the sl'l"it:('s
of the agents ill . performing his functions as provided herein. The agent so 
::eletted f'hn1J not (!ivulg( or otherwise make ImbUe CIa,,:,, I sales, prodncjjo!l
or other market information of filly hnDcller or eooppra1"ve of any indiyidunl 
member or handler which i,'! customarily kCl1t confidential and which COlJe iutn 
his possession in carryilJg out bis functions, 

Coopcration with other promoUon a(jCncles 
The committee shalJ cooperate find work closely \vith the American Dairy 

.Assndatoll , A-- A of IJIinois , National Dairy Conndl tl!HJ Dairy He, :e:1l'ch , J11('
It shall seck to function in such a manner that will sUl1plfuH-'l1t and 3111'po1't tlle 
work t.hey arc currently calTyin :; out. 

Tt :-ha11 aJso utiize any material or versollnd of the b(j"e ol'ganii:ntiolL; whilh
may be availabJe 10 them and which might be of a .'if;ta11ce in their work :l1H1 
which wil he of the greatest po.:sibJe senice 1-0 the Ih\jry industry. 
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F trst T-ettm' of Request 
May 11 1D70 

Dear Mr. Shea: 
Heqllest is hercby IHa-de on behal f of IVIarketing Action Group, Inc. 

(lUAG), a Delaware corporation, for an advisory opinion of the 

Federal Trade Commission in regard to a proposed promotion plan 
of HAG. A detailed plan of the proposed progra.m is set forth in t.he 
rncmorandum enc1osedllcre\\ith. 

IAG is not currently being employed 
by the requesting party and is not the subject of any pending in\Tcstiga­
tioll or other proceeding: by the Federal Trade Commission , or by flny 
other agency of the United Stat.es Government , 01' of !tny State or local 
governmeJlt, except that under date of April 21 , 1970, it was submitt.ed 
to the :Mailahility Divjsion of the Post OIlcp, Department for its ap-

The proposed program of 


proval under the provisions of the Post Offce Departrnent.
 

,Yo tnlst that the pneloscd mCJTIOrandmll fully explains the proposed 
program to the satisfaction of the Commission. J-Imvever, we ,yil1 be 
glad to answer any qnestions \vhich the Commission may have in rc­
gard to the l\fAG program. Please dired any inquiries to F. IIerbert 
Prem , Jr. , Esq. of this firm 01', in his abspnee, to Robert B. Sims, Esq. 

Very truly yonrs 
,Vhitman & Hmlsom 

Enclosure 
he Encl0811 Fe
 

1L\.U;:YTING ACTION G1WI'I' INC. 

Ret:lil Jlerr;hauts ' and ::J:lnufactnrer ' l\l'r('h:Jndi ing" fllJd Promotion::l
 
Progl'H 11
 

Marketing' Adion G !"l1P, lilt'. (:\lAG) is f'ng-ag-e(1 in offering patrons of retnil 
merchants and manufadnrers (i.e. , sponsol'n r;' corporations) fin opportllnity to 
I1articip lte in a mel'ehfmdising and promotional prop;ram to be promote l under 
a name such a \Vinners In E:very Outlet" with a preddermined period of 
duration (which, for the purposes of this memorandum, shall be twelve weeks). 

Prom;oUon i' ieces 
Under this program , on each visit to a participating outlet, a customer (or 

other memher of the public, RiH( e no purcl1:se is necessnry) w()llldr('ceiyc n 
foJdrd , seaJcd , perforated promotion l1iece (FPD) advertisin g- the promotion. out­
lining the TIlles, and bearing a serial number, the TllInc and :l(ldrcss of that 
particular FPD distributing outlet, and space for the customer s name and 
:111111'08"' 'l' l:w sf'1'inl llumJJlr of the FPDs would be imlJOssible to determine until 
the seal is broken by the customer and a1l1f'PDs in eadl series would he mixed 
to insure that winning game pieces would be distributed in each outlet on a 
random basis. 

1'he FPD rn'omotion pieces would be cunsecutively nnmbered :md \vonIa be 
distributed by the sponsoring corporation or its promotion coordinator 1:0 each 
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oull('t in lots or t3(:ri(' of equal siz(' thc siz to dejW1Hl upon t.he commercial 
nat.ure of the spon"or. (Fur the ,puqwses of this llH'TnOl"andlln , it will 1:2 assume(1 
that the majority of a sp011sor s outlets would need at least fi OOO lJrOlllOt-ou 

pieces t.o cover their volume and thus each lot (h'Uvered fa participating out.cts 
\yould conj ain 5 000 Jfl'Ds numbered one through five thousand and randomly 
mixerl.) Although no two numbers would appear byiee in the same lat., 1'01' any 

number t.hat is Rf'lected as a possible \",inner , there mny he -as many potent.ial 
daimants for a prize as there are series of 5 000 lllunher". 

Corporatc ScctIon
 

There "'vouJc1 he both ('o1'p01"lte an(1 in-outlet sed, inns to t.he prolIotion, The 
corporate section would he operated from a sponsorin c()rpol'ntion ; IWf1l ofIr' 
"lOulrl advertise availahle prizes to be awarded at tbe end of the promotion pCTiol1 
and would have a judging r.oqloration randomly draw eadl ,,,cp'k of the twelv('­
week promotion-period one winniIJg' Fl-D llU!nber aCl"OSS all participating- out-
Jets \\hieb \\oulrl he mailed wf'pkly to each outlet for posting and would rem:1in 
posterl fol' the clUl'lltion of the promotion. O\lstoweJ"s wOl1Id r-:wC"k thf' Jlr:mher" on 

the FPDs they hold agninst. the llUU1hers that. haw' h('('n pos/ed. If at any hnw 
during the promotion ::11 )I PD serial nnmbcr lwld by a cust.on1fr ma1:clwd one 
of the posted nl1mber , such cn t.omer wonlc l)(( Olne a potential ,vinnpr of a 
prize. In order to qualify for the second drawing- wbich vvould detel'mjll( the 
winner. a holder of a (/rawn ::uul posted FPD would have to fill ill his IH1UH' 

Bnd adrlreRf: in thcRTmcc l1rovided on e,'JchFPD and snhmij; it tn n 11lf'\'iol1,,1 
nnnoullrcd address within t.ll"'e \y('eks from fhe lnst dflY of t.he I1romnjjoll. 
The tlctual prize ", iuners would t.hen be Bclected h:-' nnme fit th0 ('11(1 of IIH' 

In.oHlot.ion period in fI f'eeond Hf:ri0s of twelve l' nndo11 clra\\ ing-R , onE- rhTLwing froll 
among- the holders of each FPD Jwmbel' pl'0vio!ls1y drawH ::md Il0ster1. ('lhl1s 
if t.he promotion ruus for twelve wcpks , there would he tWf!lve diffpl'ent 'winning 
IJUmlH' l'S and a Eke numher of winners selected from !1I1: lJOlelel' of (-nch win­

ning number" 

In-Outlet 8cct-on 
'l1J( other cl('m Jlt of till' pl'ornn1:on wO\l1d 1)( an in-outlet \'10cti()! , nlc-o op­

erated from c:orpon,t.e !iea(i(jll:!rt(rs hnt. (a) h:IYing .ll1dg-iug c:orpo1'I.Uon nOl­
domly draw once, at the f' :ld of t:w lv('- w('('k )1J'(I!lOti()ll , ()Jl( lJOIi.IlUnl 
winning ul1mber :1cro,,:, :111. rUl(l to be pORt-I'd in , IWI't.('iprdinp; outlPts for a 1:11',2;(' 

in-outJ('t prize (or prize" , r!s hen'innfter (le, 'wri1wd) \'.-Jlich \yon!(l he Hwankd ::1 

the (,llel of tIle t\\('n' ('c); p,' o!1)(tiotl in (':Jell (mtld (:lnd ('ould va 1';;' in f'ach 
outlet r1S posted therein), and (J)) rnv:Jnling Inw(')'-n!11.c instant win:icr pl"zf:) 
throughout the course of the promotion. 

In- Outlet LorF/C Pri,­
A unique aspect of thc in-outJPt Inrge prizc jlrnJl\O!io1J i that. ('r eh out.et can 

ct. its own tailoreo in-out.d. prize strndure depenr1iug' upon its jl:1 1'tiel1l:11 
needs and the manager s and/or owncr s preference, TII(' FPDs ,vould : dvert.L"c 
that. in-outlet hn: (' pri:;es mny vary \vith end1 Olitle!: :1IH1 a(ld,,( ("u ;tor:Jf'rs to 
check the po ;ted list. of available prizes at the outlet. where tJH'Y ree('in c1 their 
FPD, If only one series of fi OOO FPD promotion l1i('ce,;, -.n re lliRtrilmt.ec1 by :1n 
outlet, there would be one such larg-e prize worth ahout 100-S1fO, with 

p:uticulal' prize to lw selected by each outlet, If OOO promotion Ilieces were 
dLc:1.ri'huted , an outlet e-uld award two pri7.es each wor1:h 100-$lGO or onc prize 
\'iort.b $
 OO-$300. '1'lmf', tlle number of I1TizeR availahle need not r.o!Tesponrl to 
the agg-regate numher of series of FPJ)s distributed by the outlet, but would ue 
dependent upon its preference 
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In eyery particivating outlet, the \vinning nnmber would be posted and the 
customer with that llumher would win the outlet' s largi prize, If the in-outlei 

prize strllcture offers one IJl'ize for every series of E'PDs distributed , each 
11Oldc1' of ft winning nllllhl' r ,, ouJd receive a prize. If, on the other 11:11r1 , tJH' 
number of prizes does not correspond to tlJe aggreg-ate nnmber of spries of 
Fl'Ds distributed by the outlet (as wherc U1e particular outlet :-elects 011e grand 
prize cov(:l'ing- Re\'el'al series of IN-'Ds dist.ributed), there would be a random 
lll'ftwing at the outlet to detennine \vhich el:imant win the one prize available 

, if severnJ -prizes of Yillyillg valne are av' ailalJlP, ",bieh WiHS a par1icuJnr rn' l', 

All prizes in the previously announced prize :c1.l'nctnre wouJd thus be awarrled 
a111 customers would lwve thn'e weeks utter the lnsr (lay of the promotion in 
which to submit their chlims. 

If the exact winning number fni!s to appear, the nearest numher \vould be 
it \ anlf'd the prize. The rules of tlH" promotion would advise customers that :l 
h()ld( r of :I numher 11ear the \vimJing- Ilunber hould ulJmit 11 is namp and 
addn:8S to t11(' (le:l1e1' froll \yhom he 1'c(,jY('l hi r"PD so that, should a ho1d('r of 
a wirming numuer fail to appenr t.o l:lirn hi" pri%.!' , such "nmner-np" could 
he notified to surrender his FPD in exchange for the outlet's lar e Vl'ize. Shonld 
more Own OTJe e1aimalJt appear as might occur if the bolder of the exact 'win­
ning lmmber does not show up and the holders of the twn closest nnml)(rs­
one 10we1" and one higher-appenr to claim the pri;l(\ t11ere would he a random 
drnwiJ1g at. the outlPt to decide 'which claimant win" tlll\. p1'jze. 

f1' Ontlct Tn. la.nt TViune!" 

In every ;: ODD FPD", there wonlcl he 100 "Tn:,.;: !Jt ' Vinncrs" \v11ich would he 
1"flnr:omly spler;f'd by the jndging" corporation at. the start of t.he promotion aMl 
a Jj.o,I.inp: tJllI'Pof wO\1ld be IH) ted in cadJ 0\1t1l" t irmnediat.cly, Such 100 JU.'t:nt 
\Vinner n\1mbers \yould be the same in evcry lot (alJd thus in f'yerV outlet) 
and wouJd remain the same for the duration of 
 promotion. One or severaltlw 

",Nics of :".000 FPDs wonId be deli\Trcd to cneh outhd, dp/i(,llliJj 11p011 its 

!\(eds. l;PUll cOl1pal'!Jg llis FPV nnmbf' r with the Ii t of postell In tant 'Vinnl'r 
nnd discovering: thaI. 11E i,,, such a winner, Ii custmJH'l' \\'0111c1 receive his 10\\"e1"­
:1lu(' IJri7.t jnlHl('(Jiat./'Jy by ,'-ulT("udNiJJg JJi,c F!')) to the dealer, All lnRtant. 
inner FPD Duml)!rs would !.H.'n he preclurlf'1 from being; potential \\jllnin 

('()l'pol'n1e or in- outlet l:lj' e prize )ll!lnher" 

ConclU8ion 

l1e :llAG program 011('r:: a )1(W :111(1 unique :1pj)J.o:1!"h to m('rrJull)(li iug ,\1(1 
promotional fJr()gTalI , H. proyitles for (1) r:mdom se1ccLlon of wiunirg numl.H1's
f\ld (:2) Hejnal prize winners and claimant.s to prizes in r:n?l'Y part.i\'lwting; 
ontJet without. s('('(lil1;'. 

In (listriJmting tn every J1f1rtidpating nntlet nt least one serif's of fi.OOO FPI) 
promotion pic(' , the :\IAG lH'og-ram . na1"f1nt('e:- thnt ('ver:.' ontlet whid1 di;;­
j riiJntes at Jeast one entire !ot of 5,000 Ii PJ)s wonl(1 helve hvrl\' (\ potential winners 
of r'orlJorate prizl's, 01H' iu"ontkt larg-e J)l'izt: \villwr lJd 100 Inshlnt 'VimJ(rs,
Although ew'l'y part.tipating outlet would IJ:L\'' j(kntkaJ promotional pj('' 
find winning IIl/mIJcrs, t.here \vollld be an aSS1l'nnce of rawlom eIection of 
wilLners :-inl'e (J) \\"il11Jing 11umbers for COI1)(I1":lI:e find in"ontlet larg-p pri;ll's 
\\Ol1Jcl be drawn after distribution of FPD promotional pieres to IJDdicipn1:ing 
ontlets and (2) Instant 'Vinner nnmhers. ('!'pn thongl) they wonlil nf'(,f's.saril
h:ln 10 he drawn IJrior to rlistri!Jntion of 1. 1'1)8 , \you1cl )Il' Sf'11p!j .'nrl mixell 
prior ro distribution llo/!g- \\ilh aU oilJf:r nmn1Jers- in .' spries of ::. OOO , '11111:­

theJ'c wouJd be no \:vn ' (without ohvious tam,pp.l'ng) fUl- nlJyonc to det.ermine a 
Humber )wfol'p the Fl'D is in tlle posses!,io!J of the customer. 
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TIle l\IAG program would cn'ate , in effect, a separate promotion in each 
participating outlet, with its O\vn in-outlet prize winners and poLential ,viunprs 
of corporate prizes. 

\l-Attaehed hereto are seveml pages hearing the contents of an FPD. 


thongh there may be ,some alterations or modifications in the \vonling amI
 

ign of the FPDs distributed during the promotion , the following example (not 
to s ale) displays the basic concept.
 

Each FPD would be folded into thirds (see the tlm' i' panels indicated on the 
diagrams) and -sealed on all sides such that it would be impossible, in the 
absence of obvious tampering, to determine the H rial Humber until the se;11 

is broken by the customer. 

Outside of Promotion Piece
 

Name of Sponsor Company 

WIN:\ HS IN EVERY OUT'LET 

3 OPPOR'l'UNITHJS ro WE\' 

SAVE YOUR NU 1Tn R and COLLECT 10RE NUMBERS 

'VA'l' Cn THE POSTI D 'VI:::\EHS 1,18'1' 

Xo PUl'chase NecessHry 

;!ame and ;\c1dl'E'ss of Sponsor COIlj1,lIY 

Inside Pl'omot.ion Pipet' 

ht J'nnel, 

You May TIe A ,V111118L­
Yom. NllmbpJ' Offers You a OJllJol'tnnities to "' 

An immcllinte prize from this out:cL 
One of hvdv8 COllpnl! T prizes 

A )Jl'ize from this outJet at the comp1otinn 01' this rn'ol1otic:n 
Ko 1'11rc11 1se Necess:uy 

l\Um!il'I' 

2ud Panel 

RULES: (See Attached) 
N aml'-Adt1n'8s­ St:aLe- -- Zip­ Ci(y­ I'lltJ)1c' 

0,' UJlli('r 

Panel 2 Rnles of tile ,qiVinners in En' l":, Onti('I ' I'ro1lolion 

1. Save this Jennd with your Jl1IllJer sho\\n in ,he 10\v(;r right !j;jJHJ ('(j1"Jll' 
of lfi!jH'I. OJle nn( 1 tI11' e fOj. t!J(' r!111',lti(fll (;f the j)Jllllotinll !1l)hl ((1:1\('), 

2. Instuut winJl('I', are now posted nt 1his outlet. If nl1 jJ;lYl' (i1Jf' of 1.1" in"i;mt 
wj1liler llnmlwr8 posted , c;ll1Tendcr j-his leatlet to 1he JJ:uwgcr a1Hl you ,\ iJ 1'('­
Cf'iH YOlll. prize JWW, 

3. 10;1('11 w!:ek of the pl'oJ1otiolJ n HCW spou:-Ol' COllj1all)" 11!"ze IllmdJPr ,,' ill 

1)(WIN1. '1'11e1'8 will be a total of (000) of these sponsor CiJlliwny prize nI11i11('r 

posted. If yon 111\'e one or receiyc one of these JJ\JubcJ', , fill in yUn!" 1!l!J(' :111\1 
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addrcss in the space provided below and mail it to (address) no later than 
(date) (21 dft.Ys after the final number is posted). Hold on io pmH'I number one
which also has your number. By (date) (28 days '!Her t.he Dual nmlllwr is 
posted) there will be (000) random drawings, one from each group of .':fJonsor 
company prize nnmbers submitted, Only prize winners wil bc notified. li'01' a list 
of winners, seud a self-addressed envelope to (addrcss). 

4. At the completion of the promotiun an Outlet \\'nncr s nmnher wiJ1)(' 1)os1 ('(l.
If you have this numbcr, fill in 3"01Jr name and address in the sp:lC'e lJilow and
submit it to the outlet manngcr by (date) (21 dars afkr tbe !lllmlJC!" i:' postp(l), 
You are the \vinner of tbc ouUet vrize, 

fi. This promotion is open to all individualsjlic('nsf'd drivers 18 year/, of age 
or above only, except employpcs of the SpOJl Ol' company, its subsidiary ont.els 
manufacturers of promotion ma h 1"jals nnd f:1IIiles of the foregoing, 

G, All entries are suhject to verification. .BJntries are voir! and wil be l't' iedNI 
if not ohtainl'd throngh leg it.imate d1i\J!leIc; 01' if iIl' jtJl(' , muiila!(:' I1. sllPared 01" 
tampered with 01" contain printing or other errors, ",' oW wlH're 1"( stI"ictea by law, 
Applicable taxes arc the responsibility of \vinners.(c) Copyright HJ70 by thellarketing .Action Group, Inc, 

SAVE YOUR l\ U;HBERS: COLL1CC'P :'IOHI XUi\:lBERS! 
-"0 PURClTASm :.ICCI,JS:-ARY! 

Location of disclosure of country of origin on packages containing 
items of vinyl baby apparel imported from Taiwan. (File 
No. 713 7004)
 

O;riilio' ll LetteT 

Novcmber :2:1 , 1 fliO 
DcaI' I l" Spin: 

This 18 ill l'Pp1,v to YOHI' l'cqw'st -for an :uh'jsol'Y opjnioll 011 bclJ:dJ of 
rhe nand Rl1h1wr (:0. , as to the pl'Opl 1' 10eatioJl of (1isc1osl1l'c of the 
conntr.v (H' o)'ig-in 011 pncLag('s eonhiinjng it(' Jls of viny! ba1))' apparc1
importcll from Tai"cftll. 

-\e('onliJJg' to th(', Commi sioll 's 1l1Hlerstandill;: of the fads. youJ' 
cOJllpany will bl)(l tlw inclividnal irnpoI'tl-'d jt(,J1 J\ladr in Tai\\an/ 
:lnd package t1wulin clear poly bilgS i11 such a l1m1lH'1':lS to dear.1)" and 
conspicuously (JjscJosc the conntry of -foreign origin, The bag :; us( 
in packnging 1vi11 contain 110 ,vl'jting, sHeh !lS, "1\ln(l(' ill "IJ.S. ;' and 
the htbel wi1l be clenrly v'isjblc through the LJag. 

1'110 Commission hns givP!l this mnttrl' careful C'OllSid(,J'di0!l : and is 
e;f the view flint ; b:: "ed 011 the maLel'ial and infol'lnation flvn.ila.b!' , faiJ­
11l'e to dise1os( the country of J:ol'cif2'u origin on the C1(' iU' po!y bags 
wOH),l JJOL he cl('('('ptiH' 

By directio)) of the Commisslon. 
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1.etter of Reque8t 

August 13 1970 
ar fr. O"Brien: 
,rouJd you please lm good t:Jlough to render or huyc rendered an 

opinion on 0\11' disc.ussion of today AUgLL t 13 , U)70. 
To YIlt , ,YO are planning- on packing three items made in Taiwan, 

h,hcled 1\fADE IN TAT\Y..AN 011 each individuul item in a poJy bag, 
with a heach:! stating the lll1ne of tJH storc and size of the item and rc­
tail price. There will b( no printing 011 the bag, sueJl as , made in U. 
etc. 

As p(,1' our discussion , it ,rus YOllI' opinion that V C lJecd not mel1tion 
country 01 origin on the package it.'..cH , as Jon;; as the goods \yere 
clearly 1alwk:c1 and the Jabels visible through the poly bag. 

\ ,vaiting your reply. 

Vt'l' 'y" t.ruly YOUl'S 

HAND nr:nBEH CO;\lPAKY , l;lC. 
/.'i/ 1\(0l't Spill 
Director of JIarketillg- and Sales 

onDisclosure of former title of monthly trade journal issues 
carrying the new title. (FiIe N n. 7l'J 7007) 

()lJ/:' nion LottoT 

N oH;mbe.r 2 , 1070
 

J)Pal' 1111' (;nlY: 
This is in reply to YOllr letter oJ September 23, 1070 , requesting 

nclvice as to whethe.r it will be ncc( ssary to disclose the fanner title 
of your lID,ga.:!inc , Tourist. Court ..TournaI , on issues carrying t.he new 
titlo Thote1/Motor Inn Journa1. 

\s the Commis,ioll ll!dersb.nds tlll fad, tlJ( change in t.itle ,vill 
1m initiated r, of the Xovcmbcr 1070 , issue. 

TlJC Commission has givcn your request. careful COllSl(lcratioll , and 
based on the information fllrnish('(l is of the vie,,, that failure to dis­
close tLe oJd title 011 issues containing the new title probably would 
not violate any of tIll', Jaws administered by the Commission. This 
opinion in uo way implies either a.pproval 01' disapproval as to the 
propriety of your use of tlIe title :JloteljjUotor Inn Joul'na1. 

B:. l1irc('tton of the Commission. 



Lettc?' of Request 

September 23, 1970
 

Dear Sir: 
It is our undcl'standing that according to a ruling of the Federal 

Tl'ado Commission concerning the publishing of a new edition of a 

hook with an entirely different title frOTH that used in the original 
edition , the original title must appear wherevcr the ne",,' title is used-
the, cover, the title page, the jackpt, etc. Although ,ve are not primarily 
concerned with the publishing of a new edition of a book, our imme­
diat.e problem is somewhat similar, and , 'VB do need to know if this 
ruling apphcs to our eirClll1st.nlJCes; HIlI jf SO, t.1w,1l the sp('( iiies of 
comp1ian e 'So :far as your Commission is coneel'ned. 

We publish" trade journal monthly under tbe title of TOURIST 
COUnT .IOI;UNc\L, which is directed to those in , and related to 
tho rnotel industry. Beginning with the No\'enJheI', H)70 iSSlH : it is
 

on!' intention to ehnngc the title of this publieat-ion from TOURIST 
COUHT .J01;RNAI, to MOTEI,jJlIOTOn IKN .JO!mNAI, . . . 
t.his wi11 be t ll( only dm.nge in the publication. Vi J 1 you, thereforc 
dvise us of any ruling of your eommission pert.aining to this situa­

tiOll , and , t.11(,requirements necessary on mH' part t.o effpct cOlnpliance 
with any snch ruling. Also, in the event of lul\:jng to perform c.ertain 
ads of compliance , would it be :f()J one isslle only, 01' , ca.eh monthly 
jSSUE', thercafter. And if so, for how long? 

Your help an(l consideration in this lI1;-ttcr "will be greatly (11)))1('­

cia-ted. 

C:Ol1l'teOllsly YOlll'S
 

'lOGHIST couwr TOURNAI, 
/s/ .Tames L. Gray 

Brand name advertising of milk of a particular producer or 
handler as compared to promotion of milk or milk products 
generally. (File No. 713 7010)
 

OphU:on LetteT 

Deecmbcr 2;3, ID70 

"1(':n' :JIr. Anderson: 
This is in j'cfr.rence to your letter of .Tlllle 15 , 1970 , in 1vhicl1 yon 

1'' quested an advisorv opinion on behalf of your client.s : a group of 
flgl'icllltural eooperativc\ milk marketing orgnuizations (:ovcl'cd by 
J\Jilk j'Icllketing Order #;")0 , for the e( nt.J'nl lllinois area ) and fl(l, 
ministcre(l by t1tr- Secretary of Agriculture (7 C. H. 1050). Th:: 

COllrse of busillPSS action proposed involves the establi::hment of a 
Fcdcl'aJ OrdC'l' #00 Committee " to promote branc1lUlme advertising 
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of tho milk of a particular pl'odueer OJ' handlcr , as cornparell to the 
promotion of milk or miJk products g( rally. 

The information snppJied indicates tlut1; there are five or six coop­
erat.ive milk marketing associations , organized pUl'SlJallt to tho perti­
nont provisions of the Capper-Volstead Act , 7 LJ. C. 2Dl , 292 opel' 
at jug wit.hin the area COYCTcd by the THill\ marketing orc1cr pl'oHiulgatccl 
11y the Secl'ct:1.ry of Agriculture lor central .Illinois (7 C. H. 1050). 

These cooperatiyc ass()(', jations and their mcmbers plan to establish 
the ;( Fed( J'al Order #50 Committee " composed of l'e.pl'osentativcs of 
the C'ooperating dairies ;wd handlers who sell , package 01' deJi\;er milk 
and THilk product.s int.o t.he area regulated by Fcdm'al Order * 50. The 
purpose of t.he organil.ntion is st.ated io be to l'eeeiy( funds from dairy 
Ln' HllTs aHelior dail':Y coopel'atin s and disburse slich -funds for tJw 
purpose oj' c1.lverti iJ)g, research and promotion or CJass I milk amI 
Ja.i)')' products , pn, rLic111al'ly all a br:mrl Halnc basis. Thc proposal a.s 
Sl!lHllitted also details Lho rl1:1nno1' in whi( h the coopel'ntiyc advertising 
program will be operated. It indicates substantial complia.ncc with 
the n'C/yirl'l1cnts of Sections 2 (d) and 2 (0) or the Clayton Act , a.s 
cUiwnded , as provided in tho COlrllnission s "Guides lor Advertising 
Allowances and Other l\ll'l'chn.nclisillg Paynwnts :.11(1 t)enriccst pl' 
J1ntlgatl'(l J\ray 2!J , 19GB. 

The Commission has considered yonI' submittal an(1 is of the opinioTI 
sllbjecc to the limit.ations inclienJcd helmv, that formation of the " Fed­
end Onler :#;)0 Corllllittec :' by the cooperative as:?ociations of miJk 
prollw' cTs : milk handlcrs and dairymen lllHler the described conrljt.iolls 
probably \'Vonld not result ill violation ot Commission administered 
stat 11 (­('S. Tl1s aetion is l'cstl'ictc(l solely to the Jormatio l of the pro­
pos('(1 joint: advertising program to be administ.ercd by "Fenera.J Order 
::;;0 COJlmjttec :' alld is not to he construed as approval for any 
prnd ice 'Iyhieh rnay be predatory jJl JlaLl1l'e , nmy result in un1al';'-Ful 

11onopolization , may l'' stl'ain c.ommerce to the extent that milk prlccs 
a.rc undu1y ('nhancec1 thcreb y, or for C'onspinlCics 01' combinatiOlls be­
tween the nWlnlwl's of the milk cQoperatiYes operating under the 
Central Illinois )lilk Iarketing Order (7 C. IL 1050) and persons
 

or (\ lItities not in this category. It should be Hate(l sp(' jjieaJly that 
I'l'strid,lolls on price flll1l011nCcments as pnnrided in item :2 of the 
Sample KotiIicatlon" nnd item G of the "Polie:/' statement cannot 

Jy- a.pprove:,;. It is essent.ia,l for snch pl'oyisjOJJS to be rcvised so as to 

llUlke it. cleal' t.hat reimbursement will be Inade for :l(lvertiscments 
which rneet the bn.sic requircments regardless 01 the price at which 
Ow miJk is ofl'cre(l. Likewise , t.he approval hcrein gra,nte(l Inny be 

scinded 01' rcvoked upon notice 
 hou1d subse(lUent facts jwlicate ,i 
fai1nrn on the part of the Comrnittec 10 conform the adn l'tisillg pro­
graHi with Sections :2(cl) and 2(8) of the CJayton Act: as amended. 

By 11il'ection of the CorDmlssion, 
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Lettei' of lZcfjue8t
 

June 1;- uno 
Attention: Hobert L. ('amenis11 

At;torJl. Y in Charge 

Deal' Sirs: 

For appropriate examination and report under Business U,eview 
Procedurcs or the Commission , we arc enclosing a proposal 101' opera­
tion of a joint advertising program for milk in the Central Illinois 
area. 

The parties concerlled are a gronp of agricultural coopeJ'ative milk 
marketing organizations in the areas j--nvolved. The IHill\ is subject 
to n gnlatjon primarily un(le!' tIle l\lal'kcting Order administere.d by 
the Secreta.ry of .:\.gricl11ture for the Central Illinois area 7 CFT 
1030. Lesser amounts of milk sold in the arca am sold by handJel's 
l'cgu1ated by l\1arketing Order No . 32 Southcrn Illinois area, Order i\ 
30 Chicago Hegional area : Order :K o. 4D Quad-City area, Orucr G:2Ko. 

St. LOllis urcn, and Order 1\0. 63 Indianapolis area. 
The proposal is to emphasize brand name advertising- a,nd promot.ion 

in t.he name of it particular cooperating haJll1er or buyer as comparcd 
\yith the promotion of milk Ol' milk products generally. Thc l)1ogl'am 
has not been inst.ituted or placpd in opo1'ltion pPIHlillg your examillfl­
tion ancll'cport.
 

Please let liS havc your responsc at your enrliesL eonnmienL date. Lf 
flithcr information is l'Cfluil'd , ph ase c.ontact the Illclcl'signed or i\Ir. 
L. Ie 'Vall ace , Sccl'ctary- Nlanager, Illinois filk _Procluu' ' Associa­
tion , 1701 Townanda A venne, Bloomington, Illinois GliOI , telephone 
;jOD-828-0021. 

'Ve are sending a copy of this letter and the enclosed outline of the 
proposal to the Chicago J\iichvest OtIce of Lhe Anti-Trust Division 
Dcpal'trnent of J ustiee , attention J\ifr. Bertram 1\1. Long, assistant chief. 

Thank you for the l'c\-iew andl'cport requested. 

Y truly yours
 

l\IE1U';:ER & ADJ 
l1)es L. Anderson 

TLA/ceh 

Enelosure 
ce: .\fr. Bertram JH. Lona 

Assistant Chief 
J'Iidwest Offce of Anti- Trust Division 
Suite 26g4
 

219 South Dearborn Street 
Chicn go, Illinois 
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The jtnclosllrc 

O1\G,\NIZATION STRUCTUI1!' FOR CENTnAL ILI, INOIS AIJn:H'I'SI!i' COM r:CjTEr,; 

Xanrc 
The name of this organization shall be t.he "Federal Order No. 00 COllmittee. 

P'II'JOSC 

he pnl'pol:,c of this organization shall be to l'ccei,' p funds from dairy fanllPrs 
Hwl/or dairy C'ooperatives and disburse and allocatl Inulls to organizations aud 
eOl'pOratioIls for the purpo:'e of advcrtising-, research ;1Jll promotion of CIa,,:, I 
milk and dairy products. 

Jt rnur.qcmcnt 

The mau:Jw'ment, control :LIlI operation shalllJe 111(1('1' the direction of a (:OlH­

mit!e!? made UJ) as follows: one dairy fanner mcmlwl' ;clJpoinl:ed hy t.he B(Janl 
of I)il'cdon of such coopcratives t.hat shall qualify as memhers as hereinafter 
provided. Such produepr-mem!Jer may ue represented by nn employee of hi 
cooj)(ratiyp wbo Inay vote on all matters of bnsinef;f; in ca c of the dairy LnlllPr 
memuE'l"S absence.
 

Qualific(/, tion of 'Jl/cmucrs 

Any dairy coopel'ative who l'eg1l1arly sells 11)Jk ei1IH'l' directly 1):1 ij-s j)1'()­
tlIH HleIH1Jl l's to handlers regulnted uy Order No. ;;001' who "ell pH(:kngl'f1 milk 
i1lto tl1e ahoye ll:ukeling l11'ca , or \'1110 sell bulk milk to hnn(\h rs who s(011 miil 
jnto th( aboYe I!l"ea , but who are l'' 6'lllated by another onler and ",110 cOI1Lri!I1JI'' 
fnllb: in accon1aIlCC with polides as detl'l'uiupd fl'IHll time to timt' l1,\ ttll' 
cOHlJniUpf'. 

RC8jJOJJNjliilitic8 of comm, itfcc '/cnd)(n 
1'l1e ('01nmit.ec shan dd:erminc volici('s !)crt.Jining to tl1( al1o( nJi(;n , t.('rmc; 

and COlJlitiwlS of cligiidJit:r, i'oI1edinn I1w! (li lJUn:'r!l('nt or funds. The (:omrniU,' 
JH1IJ fIl o 1Ia\'(' Hw authority to sp!pd a jJerSOH 01' oJ'gani%ntion as an agPllt in 

lw rCf'poHi"ibh' for maiu1ajning proper records , ncdvp nu(l ('o\J('(:t fmhh: . (JjHl 
otllenyjsc n(1I!illi tl' ' the program as diredct1 by th(' (:()umi!tf' . T11C committce 

JJ:111 ha' e t.he aut.hori1y to (ldcJ'JJiufO l'' :!sonntle COJl1jIPJ)S:'!iOll for the ,sPl"i(t'S 
of t 11( :1/-Pllt,,, in performing bis functions flS pl'oviil('(l hcrein. The agent 

l:l('("pd hall HOt di,' ulge or o1h('l'wise make IIHhlic ('lac;s 1 salef'. TJ("o(llldiuJJ
rI' o1.h('1' IlJarlu.t in1'onlwtion oj' flny Jwn(lJcr or ('()()j1i'J':l1jyf' of :1IY Indh- itlu;1l 
)U('lJhp!, or handler whkh is customarily l.;ept (:oufic!(- JJtiaI ,1111 which ('(111('S into 
hi.s possps..,i(1) ill ('nrr ying uut his fuud.iollS. 

()OOTwration 1rifh other prmJ'ofion rtqrnclc8
 

'lhp ('ommiUpp 8Imll cooperate and work closPly with the Amcrican D:lir.v 
srwi:Jt()n , A-f)-A of l1jHui ltion:l1 Dniry Connl"I :11111 Dairy ne;"(':lJ'ch. In('. 

H ."haIl srf'k to function in such manner that will SUpplCllH'llt awl S11IJIHJJ'L tIll' 
work the'y arc currently canyin;! Ollt. 

It IJnll al."o utilize any matcrial or j)("rsouJl' l 01' t1w ;,bov(' orp;flHiz:ltiom.; ". llie!J 
may be ,Jvai1nhIe to tbem :Iud "..hiclt might he of n,;:-i.-;(anre ill ihpil" w01'k :J1!1 
which ,vill be of the p:ren!.(- st I1o :silJle ser\'kc to the dair Y inclllsjn' 
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Samvle otification 

FEDV:ltAL onDER KO, 50 COMMLT1'EI': COOI'ERATlVE AUVEl:T1SIXG PLAN 

Dc'ar-
Effedive - , day of - -, uno, the Federal Order Ko. GO Committee will 

('ooperah' ,vith the C081::- of your advertising on the follO\vin baf-is: 

1. "\Ye wil pay oue half of your met advertising ('ORt up to H total expenditure 

of $- ; said sum has been detel'mirJ((l basrft upon your volume of Class I 
"ales within the Federal OnlN #'50. 

erU"ing ,"''hich is derogat.ory to a2. 'l'his agreement sh:Jll not apply to ad,"
competing urand, in conjunction with a special price announccment or used 

in cOll itmction \"i1:11 a los;. le:HleJ' promotion. 
:3. Atlvertising lJ:JYl1cnl"s hPlf'under shall only be made for :Hln rtising Cln s I 

(iairy!)ro(Jl1c:s. 
rHlnds in one or moroe of the following. medinu;,,:-1. YOll may advertise Class I J)l'

it.y newspavcrs:local llPWspnVers of g;t'neral circulatioll; colleg. e and univ( 
nwgazilws, radio, TV, catalognes or hrodnues , provided that said ndverth:ilJg is 

Vrinwri!y direded to ClillSUllcrs withill the FCtleral Order #GO markp1.!l arca 

5. 'Vi/liin 30 days after the adyC'r1ising, yon "hall submit to­
ther wit.h
(a) invoic( for om' shnre of the cooperative advertising', to
 

In' OO! of performance in the forll of a full pngf' tea!' sheet fOj' I1CW,
"paIlPl' ::wd 

lH11gi1zine a(lvertising or the COllY used amI Yerifi! d proof of time for ra(Uo 
or TV advertising or a COllY of the full ca talogne or brochure; and 

(lJ) proof of :1c1:11"l net ('st.s in the fonu of an invoice or pilitl 1Jil fl'om 
the rnedinrn. 

011 :Ire vrocessing Clnss I 1H'0(111C1.8 \Jllder otiler J1ral1ln. In ilJe event. that 


!lilitH' S in competition with other !Jrilnd llallW Class I products , you shall Hotify 
'yonr cnst()Bl, r He; to tlJe term of this offer and lw shilll be cnt.il:e(\ to jJal'tid­

ll"te in this program Illr.;'llant to the ter11S IH'1'ein contained. '1'l1is plan shall lw 
t.Jh-' tive from :md after tile - - day of - - 1070 to the - day of -, ID'Il 
:1\(1 HI:1Y Iw PXtPIHI( (\ onJy at: the option of Ilw Committee. 

'lHl advertising- and 1:f-:11':-11eets to: 

ME,\HI':J:SlIIP AGltEKMEKT 

The l1Htcrs:g-ne(l by tile- ex(-cution of thiR ngTPpnH'nt IWl'ehy agre1:s 1-0 !ip('o\Up 

:l member of the Cent.ral llIinois AclYerti ing CommitteE' known as 1:he Federal 

Order #rJO COllunittee. 
l'he lllJ(h'n;jgrlld flltlH'r agrees that it wil abide by the policips of 111( 

Cornrnittpe find specifically Paragraphs 5(a), f)(h) and G of the policies for 
contriuuting eoopera!.vc members. The undersigned hereby appoints 

10 ,c;crve as his cornman agent with ot.her membprs and authorize him to receive 
1:1(11(ls for the COOI)('rntive Advertising-Program f'iUH'l' from th( Super Pool 01. 

directly from the lHHlersigned vursnant to Paragrflvh G of the aforesaid policies 
and the uTller"igued ngrees to make such Jlll:,ments as provided t11e1'cil1. 
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rOLTe'Y FOr. I'IWCr::=SOP-,s A::'D ITANDLlmR TO me ELIGIBLE TO RECIClVE FU\DS FIW"'f 
AIJVrmnSIl'G FU
 

1. Both private COl'POl'Hti01lR and ('()()JH :l'HtiYP8 )w meet the n('(' V rpmli­
ficntionH shall be eligi.ble to participate, hcreirmftC'l' refpned to as participa1ill;T 
handlers. 

2. ,\11 condi.tions and terms shall he mude appl1enble :111(1 avail:hle to hand1('1'.S 

regnlHted by Order #;;0 , as well as thm;e regulated hy other Orders who s(.ll 
CJ!18 T prO(lnd,. within l'he mnrketijlg area f1S clefilH d hy OrUel" #GO. 

3. Funds shall be available for the advertising of "brand" name Class I milk 
products as defined hy Order #50 onlll. 

4. Each lwndler "hall be clig-ible to recdve funds hasp(j upon the followi:g 
RIlide1inp8 pllb1islwd hy the IfC'deral Trade Commission G-uiUes for Advertising 

nJJownll('('s. . . , " promulgated lI'(ay 2!) , lUG!): 

) TIll' P;\'yII(,!lt: 11Hl!.!' this ))Jnn shnll 11( availahle on J,ropor1iowJteJ:v 
pqnal tprm to nll COlnlH't:ing bandJers in t11e C/"Iltr:ll JllJlois !lInJ'kej- ill 

Al'e (01'11('1' #RO). 

(1) Splkrs (co-oW:) 811111 tnlw .fction to infr1l!1 :111 i:!0ir ('nmp0hllg"
 

custom!.rs of tIle f'xi..,tc1Jep of nTH1 pss('\l1.o.l fl':ttu!' of UH' IH'mnntion J11:111 

in amI)l\' time for them to take full nc1Y311h1gp of it. 
(2) Altf'l'nntin's Omt. are fUllCtiow!lly ::r::ibhJp sImP he offcl"od to 

1.u;tomeJ's ,yJ\ieh f1nd the hasic p1nn not functionally avniIabJe (i.('. , TV 
m:\ ' not be avniJnhle in :"peeific areas). 

un The 1'(-1\1' 13hn11 tnJ;p Pl'N':tlltiOllS to sCe' tlwt sprYicr,"' (nd\''rtis­
ing find pnmwjjnn , in tl1h; ease) are being- j)f'rfOrmNl flnr1 thflt JH' i::; 1! 

flvf'l"pnyinf.' for t1\(11. 
('!) In informing- cn8tomer of the p1an . th srl1f'J" SlH11hl Jl)' ovitk 

suHiden1: information to give cJenr under,ot8.1Hling of the off/"r. 
(:")) At J'('g:nl:1T int.'r\'nl (of flt h' t fin Il:lp;) rlnl'ing 111(' '(':1l' n 

t'JJpr mns1: nwkc ,'"pot ('hecks to verify the E'ff('div('ne",: of 11ic; Jlohficn­

linn l1l"O('f'rlllJ"' 

(Nnr,e; Guic!(- 7 srntp,o; that generally spraJdng Elf' hnsis for tTl'fltin 
lIs(-on1(1"R on Pl'oport:ionnh'Jy (' (111:11 t('rms C:l1 11( lwst done lq h:'lsinp; 

P:I llpnts on Ow (JI1:l!lj-I:, of mo(ls Illrcha,.(' (l rlnril\). fl R!lcdf f'd IH' nrl. 
Thns the j1nynH'nts crmJrl hp re1:I(\(l jo Ow rj1wntity of ('J:l'-,o I 1lrod11,t;. 
dis!ln.,-,' (l of witllin thp m:nkeUng :11"(':1. Ollr ('olh'r'timls find (Ji l\lH' ",f'l1ent:­
('ou1rllw reIater! 10 111(,S(' data. 

. K'C'll c1idhIe lwndkr :-ltaH prov1rp 30 (by" in nrlY:ltl('f' nn :l()Y(,l' illg hll1 ci. 

(),' Shlh' IHen!- of fHlvertisil1g eX1wnse f01 fl jJ('iod 11Or. to ('x('perl six 11onU,:- fnr 

OlllniHl' C' fll11n' onll :1Jld for which he is n Rntetl )1ntehin,r fnnrl" win hI' mar:(' 
a";liJ:11111' hy Jl!ll't:dpflt-l1;: c()ol1('rntivl's. to the f'_:d,\'nt 111Oni(' are n.1l0(:atr' r1 J­
th' hnnrllpI'.
 

n. H:lHlll' L' Ilny hr'(' ol1ll' ('li ihJe fo)' J'eimlmrfCHll'nt. for nny allv('l'j iRing pnr-
pOSt.s wlJi(' jJ nn, ilynilnhle for lHlt'dl!ISe ao(l inm (' promoting Class I f411f" excC'pl 
:IS fol1o-ws: arls 01' ma!:eI'i:!l slmll not caRt re!led, loll or lw d("r()g;nt-or ' (mvHf(ls 
il ('Ol!jwti1l,! 1JralHl. Ad In:Herinl shall 110t: he 11Seo. in C(mjuIlcjjoJ) ",Hh n prkp 
:l'1J01I1('pment in S1)('11 :tmnlll(r thnt the COl1,oHtnpr is inftlwl1l' p(l 1ow,'lrrh; Ol1' 
hranr) rycr nnoj:hH' on Ole bnsis of price , Ot" llr:ed in eOlljund.ion wi1h a Inss If':Hkr 
1.\)1( of promotion. A(1 material shaJl he dirccted for ns(' in the F('(lpl' al Onh' 
#;;0 nr2n. 

7. Hnll(lJr'I' shaH provide copies of paid ndyert.ising invoices ::mcl such ot11pr 
proof of Imving- ('nt('rcd into a contract with radio , TV, newspapers , etc" for 
such ndvprtising and promotion of Claf18 I products. 

http:eligi.ble
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ADVE on Y OPL\' IQNS l,:nTH HEQUEST.3 THEREFOE J757 

S. E:lc:h bandler ball authorize the ::Ia1'ket Allministrator to relPflSC to the 
A.t!miIlistrntor s,lch Class I snJes information for sncll I1eriocls nece.c:sftr ,' for 
dl'j ermining eligibilty. 

roucy FOI CO:.TRIBFTr."\C COOI'EJL\.TIYE :-IE:'IBE!!S 

1. :"fnke available :wd !l11thol'ize the Order #,)0 ::lfllket Aclministl'tCir to mnke 
nilalJle ,:Hell :11!'s amI m:uk(-: infornwtion to p1'(111\1' c1e:,i' l1ate(l perSO;l ..-0 

pa:vmcnt:, due, "flle:" , etc" can be properly determined. 
::. c\gree to p:1:,- or flIt!lOrize Pooling .\gellt or other Vt.' I':')J to )"it:' the :1lHnnlts 

(lnp to the person reslJOn.dule fOt. rIle collection amI (lisJul'SellE'ut: of fUrHls 
under the llirection of committee, 

3. Agl'o(, to In' ovjcle f1'om snI1cr-rlOol funcls or othl'nyjsr 11:1:; to con::llitlee ilw 
nssessment agreed npon. 

'1. . \.2. ("1'(' to prodc1e !'nch f1.1lds for on" yenr f'ub ir'ct to tJle member gi\"i,;g' '\1'it­
ten lltotiee of 11is intentioll to (':1ncel such agTecment at le8st fom' mon hs in 
adn1JcP to the committee. 

:'J. The f1sspssment sJ1:111 be bnsed UpOll the: 

1:1) Voll1me of prodncers milk flooled nl1(1f'i' Fedf'rf11 OnIoi' #,30 at the rote of 
1 pel' hum1red weight. Two cents Vel' bUllrI1''d \\"rig:l1t sllall be (:i."IWl"f'C'd to 

the St8.te Amerieal1 D:lir" As o('iation for the Bflslc l'rog"nlUl. The l''Il:linclrr 
!'hfl1l1Je nsed feJl' the f!clvertising" IH'ogl'nm hcrcin:lfter pr(widrr!. 

(b) In addition there :;lwll 1w pro\' lder1 ac1clition 1 fnnels from coover lti\' 
memh"l' S w110se milk is solel within tile Fec1f'l'l Order #50 flrf'1l Jmr jJricE-d pnr-
SlUm!: to another Orde)" basra llpon 4c per hl1ndred ,yeight for Class I sales 

\yithiu the Federal On er #50 aITfl (the 4/f: IH" l' lmnr1lecl ":ei :llt on Cla:"s I sale. 
approximate.s fin fl.c:sessment of 2 ; I, l' InlWll'l'c1 v, rigllt 0.:1 ::llllli!k l)(oh' (I11Hlf'l' 

Fel1c' ,-1 On1er #.')01. 
li. E:lch llember sholl authorize tlre 1'001inp: AgC1Jt te n:':lke clistl'ibnl- ion of 

fllllel in ;)(n) and (1)) herein to tIle a ent selected h - the ommittce, 1n the 
e\' pnt of terl1,-hwtjon of the ,'-up2r )"1001, me;ubE'l's shalL pn:v tlj( llolli,',; rh'l- prlliJipcl 
hf'l''ill c1i1'ectl' to the (1 r.nt am1 sbnll continue sneh nrnllg'f' mcnt from :'NtI' to 

CGl' tbel'e:tftcl' nnle UiJccllcc1 'iqJOl1 four l11ont11.s prior \Vl' itten notice. AI! ,)n 
Ill'nts rcrj1iircfll1erdn sl)all be remitted montJl1r. 

Propcsed direct mailing pl'og:ram for issuance of g HNicneyCanl" 
to loan prospects whDse names aTe obtain.ed from chatteJ 
mortgage and credit bureau lists. (File Noo 713 7015) 

Opl-nion, Lettn' 

Deo," c.Il" Bram"cll: 
DeCCr!ll)(l' ::070 

This is with JUl'thel' refC'I"lnCC to YOllr l'C'qw:st for an alh-isol'Y 
opinion rcgarc1111g the l::l'OposC'c1 ")JoneyCnnF plnn 01 ..'.ctna Finf:llC8 
Cornpan.)J , It subsidiary of Intcl'nation iJ Telephone and T legl'aph 
Corporation. 

It is tho Commission s nnderstallding that the ":;HoneyCn1'1 in size 

and appcarance~ 'i"\ould be comparable to a erec1it card. It woulll bcnr 
a serial llllIlber and the name of the person to whom it was issued, 
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In :fact, hO\vo\"or, it wuuhl not be a credit card and ,yould have prilltcd 
on the bottom of the principal Jacc: 

This will serve to int.roduce you to any Adna uflce where you 
lnay apply for a loan. It is not a credit canL 

The follO\vlng language would be printpd on the. back: 
This c.anl is authori;.cd for the exclusive use of the person named 
on the other side. It 1n:1)' br. prescnted at any 01 tlH' more tban 300 
aHiJiatcd Actna oHiccs -where.it w.ill 801"\'(', to introduce slH h pPl'son 
to an Adna l'epl'C'scnt.a, tlvc. 
et.na, would attach the ('anI to n flyer containing a Joan app!ie;1­

hon :form. A. fonnlcttcl' tran mittjllg the card and Hyer Vir(HlJd indic1Lt.e 
the card was to serve to introcluec the Clddrpsscl fo an Aetna loul 
offce \,,rl1o.re he could apply for a loan. 

Addre ' narnes woulfl be obtaiJl('d from chattel mortgage 1isis. 
Lists of Iwrsons for \yhom cn:dit had been approved , pU1"chn :md frorn 
(T(' CW, blU' C,U1S, a.lso would be llsed. The letter also 1voll1d invite tLe 
eardho.1der to phone llJl APtna 'Offce 01' to mail the- completed loan ap­
plication, so that 1york could begin promptly on his :lpplicatiou. The 
cardholder , JlO\VCVCr, would be trcated the same as any other potclltiil) 
Joan cw::jonH: l'. 

1'1\( COH\Jnission is of the ,opinion that illplenll nt(Jtjo)J of the 1)1:­
pOf:H I. \Yo1l1a raise nory sC'rious qncstions under S('ctinn 5 of the Fed. 
end Trnc1c Commission Act , both with rcspect to t.he possible c1ecep 
tion of ('anJholders as to tho)r eligibility Jor loans, :.lldwith respect
 

to the possihle misuse of the "JHOlH yCfU'd" by cardhoJt1ers to misrep 

J':sent their credit '\'01'tI1111(,88 in transactions wit.h third parties. 
If the pliln Jor use of tlw " ollcyCanF' is put into eff(:et , initiaLi01 

of an invl'shgation to ascertain \'vhether such nS( const.ituted a viola­
tion of See-bon;) of the Fcderal Trade Commission Aet may 
warl'antl'(L 

By dil'' etion of the COlmnissioll. 

8nppZr:1JJm.ta1 LetteT Rdati1'C to Request 

Odobrr im, lD70 
Dl'ar Ir. D1Lf'csno: 

(' h,ne your Jetter of October 20 1 D70. 

Tbc pl'lrnary SOl1n e of names :Lndaddl'ess:.'s oJ pPl'SOJ1S to WhOlil 
tho ' :!oncyC )rd" won1d bn muikd arc chattellllOl'!9::1ge lists and lists 

Plll'dwsed Imil credit bureaus of persons for \'ihom credit has been 
approved. Both sources pnYFidc names 01p(,1':'0l1S l,vhoJw. e pn:vlollsl'y 

obtain(-l credit and who , t::'p(;rieJlce 8hm' , are likely to be good 

prospcds for COlLc;nrncr finance loans and to be aecl' pta.blc crcdit 1"lsks. 
'VhCll a lwlder of a. n iltJoneyCard" visits an -i'\eina office , he would 

be treated essentially the sa-me as any other potc ntial loan customer. 
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The purpose of a card of introduction is accomplished whcn it is 
presented. In this case, the card clocs not promise any more than is 
intended and specifically stated on the front of thc card: "This card 
will serve to introduce you to any Aet11a offce where you may apply 
for a loan. It is not a credit card. " In view of this clear statement, it 
is diffcult to see how any holder of the card could be misled , or to 
imagine any merchant extending credit or accepting a cheek in reliance 
on the card. Furthermore , in view of the fact that a merchant must 
have a contractual relationship with the issuer of a. credit card in orcler 
for the merchant to recl ive pa,yment from the issuer, the individual 
merchant and his employees must know what credit cards they may 
accept. Also, because of the detailed procedures for acceptance of 
credit cards by mcrcha.nt.c; which are rBCuired by the issuers, there is 
a high degree of sophistication among merchants and their employees 
concerning the handLing of credit cards. Accordingly, the possibility 
of misuse seems rather slight.
 

'Ve trust that this letter. wjJI answer your questions , but if you have 
any further questions or comments, we wi11 be pleased to meet with 

:vou to discuss them. 

Very truly yours 
/s/,Villiarn yr. Hramwe1J Jr. 
Assistant Seeretary 

Lette?' of Reque8t 

October 0 , 1970 

Dear Me. Shea: 
Aetna Finance Company (the JUlIne uncler which ITT Aetna. 

Corporatiml s operating subsidiaries do business) proposes to under­
take a dil' et mailing progTam to prospcdi ye loan applicants. The 
proposed direct mailing program will include a carel of introduction 
knmvn as the Aetna ":MoneyCard" (n registered service mark), which 
,,,i11 be used for the sale purpose of introducing the, holdp,l' to a- n Aetna 
offce where he may apply for a loa­
vVe are aware that the Comlnission has recently adopted Trade 

Regulation Bule , Section 421. 1 (lwreina.ftel' referred to as the " ulc 
which prohibits the mailing of unsolicited credit cards. Inasmuch as 
the Rule defines a "credit card" to mean any card , plate , coupon book 
or other credit device employed for the purpose of establish-ing'identity 
and credit we l"espE'ctfulJy request , pursliant to Sections 1.1 to 1.4 of 
tlH Commission s Procedurp and Bules of Practice , an advisory opin­
jon that the mailing by Aetna Fjllan( e Company of its proposed card 
which merely s( rves to introduc(' the holdcr to an Aetna oIIcc but does 
not cstn,bJish credit, willnot violate the Hule. 

The direct maiJillg will consist of only the follO\ving: 
1. The, proposed Aetna " lVloneyCard" 
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2. Proposed flyer to which the card will be attaehed. 
3. Proposed letter to loan prospect with which the card and 

fiyer arc to be encJosed.
 

Samples of eaeh are attached for your information. (Only one sam­
pJe of the card itself is be,ing submitted since it was hand lettered by 
the art department of an outside agency and cost $75.00. Additional 
samples would each cost the sanie. Ilowever, twelve xerox copies of all 
three items are being submitted , incJuding the back as well as the front 
of the card and the flyer. 

The proposed direct mailing program is not currently being fol­
lowed , and the program is not the subject of a pending investigation 
or other proceeding by the Commission or other governmental agency. 
Aetna previously had a program of direct mailing which was dis­

continued prior to the effective date of the Hule, and all of the ma­
terials hnve been substantially rewritten. 

It is clear from its face that the Aetna card does no more than in­
troduce the holder to an Aetna offce whcre he may apply for ..loan. 
A form of loan ..pplieation is printed on the reverse of thc flyer to 
which the card is attached. There is no promise, express or implied, in 

either the eard itself, the flyer or the eovering letter that the holder is 
guaranteed a loan. In fact, the card expressly states on its face that " 
is not a credit card." The atbwhed ite, , takcn together or individ­
ually, arc simply an invitation to apply for a Joan. Thus, the card does 
not in any manner establish credit. 

Since the card docs not in fact establish the credit of the holder 
oven orne are not presentt.he hazards ",vhieh the Rule was designed to 


in the direct mailing of the ActlUl cilrd. The ITililing of the card does
 

not in any Wl1Y estrlbJish an account for the recipient , would not ex­
pose the intended recipient to any risk of the card being misappropri­
ated and fraudulcntly used by unknown parties, vi'ollld result in 110 

billings whatsoev'er to the intended recipient, and vwuld not require 
the return of an un wantecl carel. The recipient of the card must take 
affrmative steps, other than the mere submission of the card , in order 
to establish all account and Teceive credit. 

Fol' the above reasons it is respectfully submitted that the direct 
mailing- of the Aetna "l\ioneyCard" would not violnte the aforemen­
tioned Trade HeguJation Rule or any other law or regulation admin­

r€',istered by the Federal Trade Commission , and it is respectfully 

quested that the Commission issue an advisory opinion so stating. 
If you have any questions conccrning this request, please can the 

undersignEd eo11ed at (212) 752-6000 , extension 8872. 

Very tmly yours
 

/s/ vVili"m M. Bmmw!\11 .Tr.
 

Assistant Secretary 
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Here s your personal 

Aetna MoneyOard
 

It wil introduce you to any Aetua offce where you may apply for a loan. 

An exclusive serviccwork for consumer finance loans 
(See other side) 

Aetna E'inance MoneyCard 

012 089 069
 

JOlIN Q. PROSPlJCT 

This card wil serve to introduce you to any Aetna offce where you may apply 
for a loan. It is not a credit card. 

An exclusive servicemark for consnmer finance loans 

please detach and keep in your ,vallet or purse for ready availabilty, '1' h1s 

MoneyCard is authorized for yonI' exclusive nse. 

COjXFIDEWl'IAL APPLICATION (for Loans up to $5 000).
 
Fil out and bring 01' mail to yonI' nearby local offce or phone the manager
 
if you prefer.
 
U I would like to reply for a loan in the amount of $--------­
D I would like the money O1L_
 Day Date 
Convenient monthly paymentB. Indicate No. months desired :-­

Wife 
Name -- Name ­
Address ---- ­
Cit.y and S t:a t:e_ 

PhOlle where I may be reached when money is ready: 
Day - - Night__ 

(It is understood thi request is for your fileB only) 

There s an AliJTNA oHice near yon. 

Sce list of Aetna offceB OJ) enf'osed folder for location nearest: you. 
Yon may obtain caRll promptly in 3 ways: 

1. PHONg nearest offcf'. 
2. GOME IN and present: application t:o cashier. 
a. MAIL yonr 1'cquest: Address nearest offce. 

Loans to $2000 made uy AETNA FINANCE CO. 
Loaus oyer 2000 made by AliJTNA OH.JjDIT 00.
 

Liuder 2nd )"lortgage Registration Act. 
Loans made Bubjed to usual credit requirements 

(over) 
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AE'l' NA: Aetna Finance Company, A Financial Service of ITT 

DEAR FlUEKD 
You wil lJe pleased to receive the enclosed new Aetna l\oneyCard. It is au­

ihorized for your exclusive use and ,,,il serve to introduce you to any Aetna 
offce where you may apply for a loan-for hack-to-school expenses, an un­
expected bil for car or home repairs, or any worthwhile purpose. 

You may also apply for a loan to payoff bils and debts. If you face some 
worrisome bills or high installment payments, our Consolidation Plan can 
combine monthly payments that you wil1ike. 

Whenever you need a loan, please bring your 1\oneyCard to your nearby Aetna 
offce. If it is not convenient to come in , just phone and tell us that you are an 
Aetna IoneyCard holder so that we can begin work on your loan application. 

-mail your request on the enclosed form. We ll process your application
 
promptly. 

Remember, at Aetna , we re here to help 
Sincerely yours 

you. 

ROBERT H. BENsm, 

Treasurer Offce. 

A National Finance System-Over 50 Years of Service 


