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to iis contents nor permit respondcnt to call such \viLness in order 
to atta.ck the I'cliabj1jty and tl'llst\'wrthiness of the clocument and its 
eontents. Respondent states t.hat for the Commission to delay decision 
will lead to unnecessary expPJJditun' , of time for all concerned. 

31ere loss of tjme, howcver, is not a suiIcient ba is for Commission 
intervention in the trial of the proceeding in matters relating to dis­
coycry and evidcnce. On the precise issues before the Commission 
the requests for subpoenas to goV( rllment offcia. , we rely as noted 

above, largely on the examiner s c1ctenninations. He has considered 
the requt'sts in the light of the cil'cumstan( es of the proceeding (al­
though only provi jonally on the request conccrning the Bureau of 
Census) and has decided in essence that the material is not necessary 
for respondent's discovery needs. There has been no showing made 
which would justify the Commission rejecting his recommendat.ions 
and we will therefore deny the requests. Our decision here, though 
concerning only the rxamineJ' s recommendations , is ana!ogon to a 

holding that the hearing examiner did not abusc his discretion in t.he 
areas where he otherwise is given broad (bscretion; we are not ruling
 

one way or the other on the specific points which may be in issue on 
cross-examination and the a,dm1ss1b11ity of evidence. See also our deci­
sions ruljng on rIlotions for subpoenas directed to govcrnment ofT(', ials 
in Ash (/1')ve Oenwnt 00. Docket No. 8783 , (ordcl' 1SSUl c1 October 

1970 Lp. IGGO hej"BillJ) and Amwt, Tn. Docket No. 8775, (ordBj" 
isslJ d simultaneously with the order issned h( rein ! p. IG86 hereinJ). 
Accol'dingly, 

It is ordered That rcspondent's motion fih (l Odoher 8 , 1970, for the 
issuance of a subpoena d1JCf8 tec'um to Dr. Earl T. I-Inyes, Acting 
Director of the Burmw of J\1illes, United States Department of
 
Interior, be , and it hereby is denied.
 

It i8 furtlwr ordered That respondent's motion filed October 8 , 1D70 
for tlle issuance of a subpoena (!lwcs tecH,Tn to Dr. G( orge 1-1. Brown 
Director of the Bureau of Census, lJnitcd St tes Department of Com­
merce , be , and it. hereby is, denied.
 

STEHLING Dl UG, IKG 
Docket 87.97. Order and Opinlorl , lh , 1.970 

Order n.uthori:dng- the h:sue of fl subpoena 
 u(l tr-8tijieandum to ),11'. Reese H. 
:l\organ , U. S. Depnrtmentof Commerce. 

GnD EH	 AND 01'11\ ro;."" HL' n OX CERTTFrC;\TIOX OF Hr';QUEST Hm 
SUnl Jl';N A FOrt ApJ'EAHA7\ OF GOVEHN:MENT OFFICIAL 

This matter is before the Commission )on the hearino- exarninr 

certification filed Deccmbel' 4 , 1D70 , of complaint counsel' s motion for 
the issuance of a subpoena 
 ad tesf',fir:andwm addressed to :Mr. Reese R.. 



, * * * , , " 

Morgan , Chief , Chemical Scction , Industry Division , United States 
Department 'Of Commerce pursuant to Seotjon 3. :37 01 the, Cnmmls­
sion s .Rules of Praetice. 

The hearing exa.miner recom'mends that complaint counscl\, appJica­
tion be granted. IIc made his reeormnendation apparently on the 
ground that TPsponchmt docs not object to the granting of the mo­

tion and on the further ground that if as indicated in complaint COlln­

sel' s application Mr. l Morgan sl testimony is limited 1''0 merely 
testifying as to the manner in which proposed ex 67 a-h was pre­
pared , the hearing examiner finds n'O conIlict \vith the pr'Ovisi'Ons 'Of 
13 U. , Secti'On 9 , as arnended. 

The 'whole question of the application of Commission Rule, Section 
37 and the hearing examiner s l"csponsilriEty thereundcr has been 

ather decisians in interlacutory matters 
issued simultaneously hen ,vith , namely, vnet, Inc. Docket No. 

B775 LP. loRH he,rein 1 and 1l/i88o' w"1 P01'tland CemC'd OOTnpany, 

Docket No. 8783 I p. Hi88 hereinl. 
111 this inst u1( , \ye will approve the issuance of the r('cpwst.ed sub­

, but the hearing examiner is instructpd to apply the principJcs 

dealt with in detail in twa 

set forth in the otheT matters rcfcrn d to above. The 1learing cxam 
iller should not base his detenninations on quest.ions rehttive to the 
seopp of 1\11'. rorgnn s tp imany, eitlwr on dircct or au cross exami-

Tlntion , on the possible application , or laek thereaf , of a confidentialit.y 
provision protecting the records of anot.her ageney; rat1Jcr he should
 

decide such qupstions on their own UI('Tits by 1'C Tf'n(T to the pro( 

dural ru!es including- the' rules on the receipt of evidence applicable 
ta Commission pr'Oceedings. Nothing herein statp.d however is to the 
prejllrliee of the examincr in exereising his broad chscretion to deter­
mine the admissibi1ity and the appropriateness of the tcstirnony in 
all respects atherwisc. Accordingly, 

J t is oTden;rl That the hearing ('xamilwr be , and he hereby is 
authorized to issne a subpoena ad t( 8ti ndwm, addressed to 1\f I'. Reese 
R. :.Iol'gan , Chief , Chemical Section , Indnstry Division, United States 
Department of Commerce. 

ASH GHOVE CEMENT COMPANY
 
Docket 8785. Order and Opin1on, Dec. 1.970 

Order denying various respondent and third party appeals, vacating certain of 
the hearing- examiner s onlers, and l'eumnding efise to bearing- examiner 
fol' appropriate action. 

OnDER AND OPl IOX HULl"'G ON l!\TEHLOCUTOHY APl'l ALS 

The Comrnissjon has before it in thjs aJrl'ady mnch app('alf d pro­
ceeding .further tl,ppcals which will be scpaJ'a.tc1y considered below. 


