In rue Marrer or
SHARP ELECTRONICS CORPORATION, ET AL.

CONSENT ORDER, ETC., IN REGARD T0O THE ALLEGED YIOLATION OF
THE FEUERAT, TRADE COMMISSTON ACT

Docket (=1849. Complaint, Jan. 13, 197 1—Deeision, Jan. 13, 1971

Consent order reguiving a Carlstadt, N.J., distribator of television and radio
xoets and other electronic applianees to ceage- misrepresenting that the
repair vitde of respondent’s produets is based on data of the United States
Department of Commerce, using an asterisk o rofer to a ,unhmrv stafing
that the size of the I)i('t‘m"(- is a dingonal measurement. and nsing any size
“measurement of the picture other than.the viewahle picture aréa measured
on g single plane basis. Respondent's New York City advertising ageney is
also ordered to cease making the above misrepresentations. provided that
it shall ke a defense that it did not know that the data -uet susiain such
representations.

CoMpraINT

Pursuant to the provisions of the Federal Trade Commlsswn Act,
aud by virtue of the authority vested in it by that Act, the Federal
imdu Commission, having reason to belicve that nh.np Electronices

Corporation, a corporation, Wisser & Sanchez Inc., a corporation,



54 FEDERAL TRADE COMMISSION DECISIONS
[Complaint i 78 F.T.C.

and Lawrence Wisser, as an officer of Wisser & Sanchez Inc., herein-
after referred to as respondents, have engaged in acts and practices
contrary to the Commission’s Trade Regulation Rule relating to De-
ceptive Advertising as to Sizes of Viewable Pictures Shown by Tele-
vision Receiving Sets (16 CFR 410), and, by this and other means,
have violated the provisions of the Federal Trade Commission Act,
and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paracrape 1. Sharp Electronics Corporation is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of busi-
ness located at 178 Commerce Road in the city of Carlstadt, State of
New Jersey.

Wisser & Sanchez Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of New
York, with its principal office and place of business located at 223
East 48th Street, in the city of New York, State of New York.

Respondent Lawrence Wisser is an individual and an officer of
Wisser & Sanchez Inc. His address is the same as that of Wisser &
Sanchez Inc.

The aforementioned respondents cooperate and act together in
carrying out the acts and practices hereinafter set forth.

Par. 2. Respondent Sharp Electronics Corporation is now, and for
some time last past has been, engaged in the advertising, offering for
sale, sale and disbribution of televisions, radios, and other appliances
and electronic products to distributors, jobbers or others, for resale
to the public. : ,

Respondents Wisser & Sanchez Inc., and its officer Lawrence Wis-
ser are in the advertising business. They are now, and for some time
last past have been, engaged in formulating, preparing and placing
for publication advertising copy for dissemination in publications of
general circulation concerning televisions and other products of re-
spondent Sharp Electronics Corporation.

Par. 3. In the course and conduct of its business as aforesald, re-
spondent Sharp Electronics Corporation now causes, and for some
time last past has caused, its said products, when sold, to be shipped
from their State of origin or distribution to purchasers thereof lo-
cated in various other States of the United States and in the Dis-
trict of Columbia, and maintains, and at all times mentioned herein
has maintained, a substantial course of trade in said products in
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commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act.

Par. 4. In the course and conduct of its aforesaid business, and at
all times mentioned herein, respondent Sharp Electronics Corpora-
tion has been, and now is, in substantial competition, in commerce,
with corporations, firms and individuals in the sale of products of
the same general kind and nature as that sold by said respondent.

In the course and conduct of their aforesaid business and at all
times mentioned herein respondents Wisser & Sanchez Ine., and its
officer Lawrence Wisser have been, and now are, in substantial com-
petition, in commerce, with corporations, firms, and individuals en-
gaged in the advertising business.

Par. 5. In the course and conduct of their respective businesses,
and for the purpose of inducing the purchase of Sharp Electronics
Corporation’s products, the respondents have made, and are now
making, statements and representations in advertisements dissemi-
nated in publications of general circulation with respect to the re-
pair rate of “Sharp” products.

Typical and illustrative of said statements and representations,
but not all inclusive thereof, is the following: “Sharp’s repair rate
is much lower than the industry’s. Based on U. S. Department of
Commerce TV-Radio repair rate figures.”

Par. 6. By and through the use of the above-quoted statements
and representations, and others of similar import and meaning but
not expressly set out herein, the respondents have represented, and
are now representing, directly or by implication, that their claim
that “Sharp” products have a lower repair rate than the industry’s
is based upon and supported by official data or statistics of the
United States Department of Commerce.

Par. 7. In truth and in fact, respondents’ said claim is neither
based upon nor supported by official data or statistics of the United
States Department of Commerce.

Therefore, the statements and representations as set forth in Para-
graphs Five and Six hereof were and are false, misleading and de-
ceptive. ' :

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondent Sharp Electronics Corpora-
tion’s products by reason of said erroneous and mistaken belief.

470-536—73——5
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Par 9. The aforesaid acts and practices of respondents, as alleged
in Paragraphs Five through Seven hereof were and are all to the
prejudice and injury of the public and of respondents’ competitors
and constituted, and now constitute, unfair methods of competition
in commerce and unfair and deceptive acts and practices in com-
merce in violation of Scction 5 of the Federal Trade Commission
Act.

Par. 10. In the further course and conduct of their respective
businesses, and for the purpose of inducing. the purchase of Sharp
Electronics Corporation’s products, the respondents have made, and
are now making, numerous statements and representations in adver-
tisements disseminated in publications of general circulation with re-
spect to the size of the picture shown by “Sharp” televisions.

Typical and illustrative of said statements and representations,
but not all inclusive thereof, is the following: “. . . like our 12 inch
portable shown here. And our 14 inch portable, and our 18 inch
table model.®” On the bottom of the page, in print that is neither
clear and conspicuous nor in close connection and conjunction with
the size designations, the following notation appears: “#*Diagonal
measurements.” ‘

Par. 11. On February 24, 1966, after due notice and heuring, the
Commission promulgated, cffective July 1, 1967, its Trade Regula-
tion Rule Relating to Deceptive Advertising as to Sizes of Viewable
Pictures Shown by Television Recelving Sets (16 CEFR 410). On the
indings, as set out in the “Accompanying Statement of
pose’ of the said Trade Regulation Rule, the Conunis-
sion determined that:

basis of its f
1

Basis and Pus

[17t is an unfadv method of competition and an unfair and deceptive act or
practice {o use any figure or size designatiou to veler to the size of the picture
shown by a television receiving set or the picture tube contained therein uniess
such indicated size is the actual size of the viewable picture avea measured on
2 single plane basis. I the indicated size is other than the horvizonial dimen-
sion of the actual viewable picture area such size designation shall be accont-
panied by a statement, in close connection and conjunction therewith, clearly
and conspicuously showing the manner of measnrement,

Pan 12 Notice is hereby given that the presentation of evidence
in the course of a hearing in this proceeding may be requived to dis-
pose of the issues that may arise as a result of the allcgations con-
tained in Paragraphs One. Two, Three, Four, and Ten herem, and
that if the issues presented as a result of the allegations contained in
those paragraphs should be resolved in substantiation of such allega-
tions, thea the above Trade Regulation Rule is relevant to the al-
leged practices of the rvespondents. Therefore, the respondents are
given-further notice that they may present evidence, according to
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Section 1.12(c) of the Commission’s Procedures and Rules of ‘Prac-
tice, to show that the above Trade Regulation Rule 1s not applicable
to the alleged acts or practices of respondents. And if the Cominis-
sion should find that the above Rule is applicable to alleged acts or
practices of the respondents, then it will proceed to make its find-
ings, conclusions, and final order in this proceeding on the basis of
that Rule. A copy of the Rule and Accompanying Statement of
Basis and Purpose, marked Appendix A* s attached hereto and
made a part of this pleading. ,

Pax. 13. The aforesaid methods of competition and acts and prac-
tices of respondents, as alleged in Paragraph Ten hereof, were and
are contrary to the provisions and requirements of the Commission’s
Trade Regulation Rule Relating to Deceptive Advertising as to
Sizes of Viewable Pictures Shown by Television Receiving Sets (16
CFR 410), and thereby constituted and now constitute unfair meth-
ods of competition in commerce and wnfair and deceptive acts and
practices in commerce, 1n violation of Section 5 of the Federal
Trade Commission Act. '

DicisioNy axp OrRpeER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Drotee-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Acts and .

Phe respondents and counsel for the Commission having there-

after oxeented an agrecment confaining a consent order, an admission
- 9 W

the respondents of all the jurisdictional facts st forth i the
that the signing of =aid
.

aforesaid deaft of complaint, a statement
agreement is for settlement purposes only and does not constitut
admission. by respondents that the Iaw has heen violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission’s Rules: and -

The Commission having thereafter considered the matter and hav-
ing determined that it Tind renson to believe that. the respondents
Lave violated the said Act, and that complaint should issue stating
its charges in that respect, and having thereupon aceepted the exe-
cuted consent agreement and placed such agreement on. the public

« Appendix A was omitted in printing. Trade I.{egulation Rule 're‘ln‘.tilig' to 'bec.m_»ﬁve
Advertising as to Sizes of Viewable Viciures Shown by Television Recelving Sets effective
January 1, 1867, appears in Title 15 of the Code of Federal Regulations Section 410.
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record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in Section 2.34(b) of its Rules, the
Commission hereby issues its complaint, makes the following juris-
dictional findings, and enters the following order:

1. Sharp Electronies Corporation is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of New York, with its principal office and place of business lo-
cated at 178 Commerce Road in the city of Carlstadt, State of New
Jersey.

Wisser & Sanchez Inc., is a corporation organized, existing and
doing business under and by virtue of the laws of the State of New
York, with its principal office and place of business located at 223
East 48th Street, in the city of New York, State of New York.

Respondent Lawrence Wisser is an individual and an officer of
Wisser & Sanchez Inc. His address is the same as that of Wisser &
Sanchez Inc.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest. '

" ORDER

It is ordered, That respondent Sharp Electronics Corporation, a
corporation, and its officers, agents, representatives and employees,
directly or through any corporate or other device, in connection with
the advertising, offering for sale, sale or distribution of radios, tele-
visions or other products, in commerce, as “commerce” is defined in
the Federal Trade Commission Act, do forthwith cease and desist
from: ,

1. Representing, directly or by implication, that any claim re-
specting the repair rate of respondent’s products is based on
data or statistics of the United States Department of Commerce,
or that any claim respecting the repair rate or any other attri-
bute or characteristic of respondent’s products or any other prod-
uct is based upon, supported, or established by data or statistics
from any source, unless such data or statistics are competent to
sustain and do in fact sustain such representation and unless re-
spondent shall retain and make readily available such data or
statistics for not less than three years following the publication
or dissemination of such representation.

2. Using an asterisk referral to indicate that the measurement
of the size of the picture shown by a television receiving set is a
diagonal measurement.



SHARP ELECTRONICS CORP., ET AL. oY

Decision and Order

3. Using any figure or size designation to refer to the size of
the picture shown by a television receiving set or the picture
tube contained therein unless such indicated size is the actual
size of the viewable picture area measured on 2 single plane
basis. If the indicated size is other than the horizontal dimen-
sion of the actual viewable picture area such size designation
shall be accompanied by a statement, in close connection and
conjunction therewith, clearly and conspicuously showing the
manner of measurement.

It is further ordered, That respondent Wisser & Sanchez Inc., a

corporation, its officers, and respondent Lawrence Wisser, as an
officer of said corporation, and respondents’ agents, representatives
and employees, directly or through any corporate or other device, in
connection with the advertising, offering for sale, sale or distribution
of radios, televisions or other products, in commerce, as “commerce”’
is defined by the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Representing, directly or by implication, that any claim re-
specting the repair rate of “Sharp” products is based on data or
statistics of the United States Department of Commerce, or that
any claim respecting the repair rate or any other attribute or
characteristic of “Sharp” products or any other product is based
upon, supported or established by data or statistics from any
source, unless such data or statistics are competent to sustain
and do in fact sustain such representation and unless respondent
shall retain and make readily available such data or statistics
for not less than three years following the publication or dis-
semination of such representation: Provided, however, That it
shall be a defense hereunder that respondents neither knew or
had reason to know that the data or statistics do not sustain
such representation.

2. Using an asterisk referral to indicate that the measurement
of the picture shown by a television receiving set is a diagonal
measurement.

3. Using any figure or size designation to refer to the size of
the picture shown by a television receiving set or the picture
tube contained therein unless such indicated size is the actual
size of the viewable picture area measured on a single plane
basis. If the indicated size is other than the horizontal dimen-
sion of the actual viewable picture area such size designation
shall be accompanied by a statement, in close connection and

conjunction therewith, clearly and conspicuously showing the
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manner of measurement: Provided, Loweer, That it shall be a
defense hereunder that respondents neither knew nor had reason

" to know that the size indicated was other than the horizontal di-

meusion of the actual viewable picture area.

It is further ordered, That the respondent corporations shall
forthwith distribute a copy of this order to each of their eperating
divisions. ,

1t is further ordered, That the respondents notify the Commission
at least 30 days prior to any proposed change in the corporate ve-
spondents. such as dissolution, assigniment or sale resulting in the
emergence of suecessor corporations, the creation or dissolution of
subsidiaries or any other change in the corporations which may af-
feet compliance obligations arising out of the order.

1t is further ordered, That the respondents herein shall, within
sixty (60) days after serviee upon them of this order, file with the
‘Cominission a report in writing setting forth in detail the manner
ana form in which they have complied with this order.



