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not expressly set out herein, separately and in connection with state-
ments and representations made by their salesmen and representa-
tives to prospective purchasers and purchasers, the respondents have
represented, and are now representing, directly or by implication,
that:

1. Tt is commercially feasible to breed and raise chinchillas from
breeding stock purchased from respondents in homes, basements or
garages, and large profits can be made in this manner.

9. The breeding of chinchillas from breeding stock purchased
from respondents, as & commercially profitable enterprise, requires
no previous experience n the breeding, caring for and raising of
such animals.

3. Chinchillas are hardy animals, and are relatively free from dis-
eases. o ' ‘

4. Each female chinchilla purchased from respondents and each .
female offspring will produce at least four live offspring per year.

5. The offspring referred to in Paragraph Tive subparagraph (4)
above will have pelts selling for an average price of $20 per pelt,
and that pelts from offspring of respondents’ Jreeding stock gener-
ally sell for from $17 to'$40 each. o =

6. A purchaser starting with three females and one male of re-
spondents’ chinchilla breeding stock will have an annual income of
at least $5,000 from the gale of pelts in the third year.

Par. 6. In truth and in fact: : .

1. It is not commercially feasible to breed or raise chinchillas
from breeding stock purchased from respondents in homes, base-
ments or garages, and large profits cannot be made in this manner.
Such quarters or buildings, unless they have adequate space and the
requisite temperature, humidity, ventilation and other necessary en-
vironmental conditions are not adaptable to or suitable for the
preeding or raising of chinchillas on 2 commercial basis.

9. The breeding of chinchillas from breeding stock purchased
from respondents as 2 commercially profitable enterprise requires
specialized knowledge in the breeding, caring for and raising of sald
animals much of which must be acquired through actual experience.

3. Chinchillas are not hardy animals and are susceptible to pneu-
monia and other diseases..

4. Bach female chinchilla purchased from respondents and each
female offspring will not produce at least four live offspring per
year, but generally less than that number. .

5. The offspring referred to in subparagraph (4) of Paragraph
Five above will not produce pelts selling for an average price of $20



262 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 78 F.T.C.

per pelt but substantially less than that amount; and pelts from
offspring of respondents’ breeding stock will generally not sell for
from $17 to $40 each since some of the pelts are not marketable at
all and others would not sell for $17 but for substantially less than
that amount.

6. A purchaser starting with three females and one male of re-
spondents’ breeding stock will not have an annual income of at least
$5,000 from the sale of pelts in the third year but substantially less
than that amount, ;

Therefore, the statements and representations as set forth in Para-
graphs Four and Five hereof were, and are, false, misleading and
deceptive. .

Par. 7. In the course and conduct of their business; and at all
- times mentioned herein, respondents have been in substantial compe-
tition, in commerce, with corporations, firms and individuals in the
sale of chinchilla, breeding stock of the same general kind and na-
ture as those sold by respondents.

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were, and. are, true and into the purchase
of substantial quantities of respondents’ chinchillag by reason of said
erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of the respondents, as
herein alleged, were and are all to the prejudice and injury of the
public and of respondents’ competitors and constituted, and now

and deceptive acts and practices in commerce, in violation of Section
5 of the Federal Trade Commission Act.

DEeciston anp Orprr

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
with a proposed form of order; and ;

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admission
by the respondents of all the . jurisdictional Tacts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-



UNIVERSAL ELECTRONICS CORP., ET AL. 263
259 . Decision and Order

mission by respondents that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that respondents
Associated Chinchilla Breeders, Inc., and Bruce Tibbals have vio-
lated the said Act and that complaint should issue stating its charges
in that respect, and having thereupon accepted the executed con-
sent agreement and placed such agreement on the public record and
having duly considered the comments filed thereafter pursuant to

- Section 2.34(b) of its Rules, now in further conformity with the
procedure prescribed in such Rule, the Commission hereby issues
its complaint in the form contemplated by said agreement makes
the following jurisdictional findings, and enters the following order:

1. Respondent Associated Chinchilla Breeders, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of North Dakota, with its office and principal
place of business located at Sawyer, North Dakota.

_ Respondent Bruce Tibbals is an officer of said corporation. He
formulates, directs and controls the policies, acts and practices of
said corporation, and his address is the same as that of said corpora-
tion.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Associated Chinchilla Breeders,
Inc., a corporation, and its officers, and Bruce Tibbals, individually
and as an officer of said corporation, and respondents’ agents, repre-
sentatives, and employees, directly or through any corporate or other
device, in connection with the advertising, offering for sale, sale or
distribution of chinchilla breedng stock, or any other products, in
commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from :

A. Representing, directly or by implication, that:
1. It is commercially feasible to breed or raise chin-
chillas in homes, basements, garages, or other quarters
or buildings unless in immediate conjunction therewith
it is clearly and conspicuously disclosed that the repre-
sented quarters or buildings can only be adaptable to
and suitable for the breeding and raising of chinchillas
on a commercial basis if they have the requisite space,

470-536—78—-—-18
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temperature, humidity, ventilation and other environ-
mental conditions: .

2. Breeding chinchillas as a commercially profitable
enter prlse can be achieved without knowledge or expe-
rience in the breeding, caring for and raising of such
animals. '

3. Chinchillas are hardy animals or are relatively
free from diseases.

4. Each female chinchilla pulchased from respond-
ents and each female offspring will produce at least
four live offspring per year.

5. The number of live offspring produced per female
chinchilla is any number or range of numbers; or rep-
resenting, in any manner, the past number or range of
numbels of live offspnnfr produced per female chin-
chilla of purchasers of respondents’ breeding stock un-

less in fact, the past number or range or numbers rep-

resented are those of a substqntnl number of pur-
chasers and accurately reflect the number or range
of numbers of live offspring produced per female chm—
chilla of these purchasers under circumstances similar
to those of the pmclnsel to whom the representation is
made.

6. Pelts from the offspring of lespondents chinchilla
breeding stock sell for an average price of $20 per pelt,
or that they generally sell for irom $17 to $40 ecach.

7. Chinchilla pelts from respondents’ breeding stock
will sell for any price, average price, or range of
prices; or Ieplesentmb, in any manner, the past price,
average price or range of prices of purchasers of re-
spondents’ breeding stock unless, in fact, the past price,
average price or range of prices represented are those
of a substantial number of purchasers and accurately re-
flect the price, average price or range of prices realized
by these purchases under circumstances similar to those
of the purchaser to whom the representation is made.

8. Purchasers of respondents’ breeding stock will re-
alize earnings, profits, or income in any amount or
range of amounts; or representmg, in any manner, the
past earnings, proﬁts or income of purchasers of re-
spondents’ breeding stock unless, in fact, the past earn-
ings, profits or income represented are those of a sub-
stantial number of purchasers and accurately reflect the
average earnings, profits or income of these nurchaser
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under circumstances similar to those of the purchaser
to whom the representatlon is made.
Mlsreplesentmtr in any manner the earnings or profits to
pulclnsels or 1cproduct10n capamty of any chinchilla breeding
stock.

C. Failing to deliver a copy of this order to cease and desist
to all present and future salesmen and other persons engaged in
the sale of respondents’ products or services, and failing to se-
cure from each such individual a signed st‘mtement acknowlec e-
ing receipt of said order. -

It is further ordered, That the respondent corporation shall foxth-

with  distribute a copy- ef this or der to each of its operating
divisions. ‘
It is further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation Whlch may affect
compliance obligations arising out of the order.

It is further ordered, That the respondents herein shall, within -
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE MATTER OF
UNIVERSAL ELECTRONICS CORPORATION, ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATIONS OF TIE
FEDERAL TRADE COMMISSION ACT

Doclet 8815. Complaint, May 26, 1970—Decision, Jan. 28, 1971

Order requiring a St. Louis Mo., distributor of radio and television tube test-
ing devices and franchises for the sale of such products to cease misrepre-
senting that persons investing in respondents’ franchises will receive any
stated amount of income or any discounts from respondents on repeat
business, that they will obtain profitable locations for their machines or
can expect the sale of any certain number of tubes per day, that they will
be granted exclusive territories in which to locate their machines, and
that respondents will accept the return of, or aid in the resale of, the ma-
chines; respondents are also required to place in all franchise contracts a
notification that such contracts may be cancelled within three days, and
that respondents will refund all monies to customers cancelling contracts
within this period.



