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and practices hereinafter set forth. Their business address is the same
as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the advertising, offering for sale, sale and distribu-
tion of household appliances, books, tools and other merchandise to
the pubhc.

Par. 3. In the course and conduct of their business, 1esp0ndents
now cause, and for some time last past have caused, their agents,
representatives, and employees to contact various persons by tele-
phone and by post in the District of Columbia for the purpose of
inducing such persons to travel into the State of Maryland to the
respondents’ place of business so that they might be sold merchan-
dise by the respondents’ agents, representatives and employees, and
at all times herein mentioned have maintained a substantial course
of trade in commerce, as “commerce” is defined in the Federal Trade
‘Commission Act. ’

Par. 4. In the course and conduct of the respondents’ business, and
for the purpose of inducing the purchase of respondents’ merchan-
dise, respondents’ agents, representatives and employees have made,
and are now making, numerous statements and representations, di-
rectly or by implication, to prospective customers that :

Respondents are conducting a market survey for future potential
buying in the area.

Prospective customers have won a prize by correctly answering a
simple question. :

Prospective customers are especially selected.

Customers are receiving a special introductory price.

Customers are receiving additional merchandise at no additional
cost.

The respondents’ purpose is to 1ntroduce and make known in the
area the EmpEKo brand name in preparation for the placing of
eMpEKO products in local retail stores.

Par. 5. In truth and in fact:

. 1. The respondents are not conducting a market survey. Respond-

ents are only seeking information about a person’s appliance needs
and credit rating to- deteI mine whether an attempt should be made
to sell merchandlse to that person.

2. Persons do not win a prize by correctly answering a simple
question, but are so notified because such persons appear to be good
prospects for the sale of merchandise. The awarding of a prize to
all persons who appear to be good credit risks is the means used to
induce prospective customers to make an appointment with respond-
ents’ agents, representatives and employees.
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3. Respondents’ customers are not especially selected. On the con-
trary, said merchandise is available to anyone with the money or
~credit rating to buy it. ,

4. Respondents’ customers do not receive a special introductory
price but are offered merchandise at prices which are higher than
those charged for comparable merchandise in the respondents’ trade
area. - ) ' _

5. Respondents’ customers do not receive additional merchandise
at no additional cost, but the price of any additional items of mer-
chandise is included in the price that such customers pay for the
_major, or principal, item selected, and the major item selected has
never been sold separately in substantial quantities at the price being
asked for such major item. ' ,

6. The respondents’ true purpose is to sell merchandise to the
public at a profit. EMprro brand products are not sold in regular
retail 'stores, but are sold only by methods similar to those used by
the respondents.

Therefore, the statements and representations set forth in Para-
graph Four hereof were, and are, false, misleading and deceptive.

Par. 6. In the course and conduct of the respondents’ business, and
for the purpose of inducing in prospective buyers the belief that
said prospective buyers would receive a special introductory price
in return for the rendering of a valuable advertising service to the
respondents and to National Housewares, ’I'espondents’v agents, rep-
resentatives and employees have solicited from prospective buyers:

1. Written promises that said prospective buyers will write testi-
monial letters concerning merchandise they purchase from respond-
ents. ' '

2. Oral promises that said prospective buyers will not sell or give
away, during the following year, merchandise they purchase from
respondents. o '

Par. 7. In truth and in fact all respondents’ customers have been
required to make such promises as part of a sales scheme and such
customers do not receive a special introductory price.

Par. 8. The aforesaid solicitations set forth in Paragraph Six
hereof had, and now have, the capacity and tendency to deceive, and
have in fact deceived, members of the purchasing public into believ-
ing that they were receiving a special introductory price in return
for the rendering of a valuable advertising service.

Par. 9. In the course and conduct of their business, and for the
purpose of inducing prospective customers to visit respondents’ place
of business, respondents operated, or pretended to operate, various
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lotteries in which valuable merchandise was allotted by lot or chance
for consideration, the consideration being the prospective customer’s
visit to respondents’ place of business.

Par. 10. The uses by the respondents of the aforesaid lotteries, or
pretended lotteries, were, and are, all to the prejudice and injury of
the public and of respondents’ competitors.

Par. 11. In the course and conduct of their business, respondents,.
in the operation of a lottery, have represented that they were giving
away $12,500 in sample products, from the EMpEKO brand name prod-
uct line, to include major and minor sales items.

Par. 12. Intruth and in fact:

1. The respondents did not give away $12,500 in sample products
in the aforesaid lottery.

9. Most of the sample products listed to be given away were not
given away in the aforesaid lottery.

3. Those items of lesser value which were given away In aforesaid
lottery were not part of the mmpEso brand name product line in that
they were never offered for sale by the respondents.

Therefore, the representations sot forth in Paragraph Eleven here-
of were, and are, false, misleading and deceptive.

Par. 13. In the course and conduct of respondents’ business, and
for the purpose of inducing the purchase of respondents’ merchan-
dise, respondents’ agents, representatives and employees have made,
and now make, numerous statements and representations, directly or
by implication, to prospective customers that said prospective cus-
tomers: }

1. Have a gift waiting for them at respondents’ “office.”

9. Are invited to listen to and evaluate a presentation of the
empExo marketing program.

3. Will be entered in an EMDEKO contest.

Par. 14. The respondents, when making such statements and rep-
resentations as shown in Paragraph Thirteen have failed to disclose
to said prospective customers the following material facts:

1. Respondents’ agents, representatives and employees will attempt
to sell respondents’ merchandise to persons who arrive at respond-
ents’ place of business to pick up a gift.

2. Respondents’ agents, representatives and employees will attempt
to sell respondents’ merchandise to persons who listen to a presenta-
tion of the EapERO marketing program upon completion of the pres-
entation. = .

3. Tt is necessary for a person to listen to a presentation of the
parpEKo marketing program in order to be eligible to enter the EM-
pEKO contest.
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Therefore, the statements and representations set forth in Para-
- graph Thirteen hereof were, and are, deceptive.

Par. 15. In the course and conduct of the respondents’ business,
and for the purpose of inducing the purchase of respondents’ mer-
chandise, the respondents’ agents, representatives and employees have
made numerous statements and representations to prospective buyvers
with respect to the “value” or “comparative value” of respondents’
merchandise.

Par. 16. By and through the use of said statements and repre-
sentations, respondents have represented, and are now representing,
directly or by implication, that said “values” or “comparative values”
are not appreciably in excess of the prices at which substantial sales
of comparable merchandise have been made in the recent regular
course of business in the trade area where such representations were
made.

Par. 17. In truth and in fact:

The aforesaid stated “values” or “comparative values” appreciably
exceeded the prices at which substantial sales of comparable mer-
chandise have been made in the recent regular course of business in
the trade area where such representations were made.

Therefore, the statements and répresentations set forth in Para-
graphs Fifteen and Sixteen hereof were, and are, false, misleading
~and deceptive.

Par. 18. In the conduct of their business, and at all times men-
tioned herein, respondents have been in substantial competition, in
commerce, with corporations, firms and individuals in the sale of
household appliances, books, tools and other merchandise of the
same general kind and nature as that sold by respondents.

Par. 19. The use by the respondents of the aforesaid false, mis-
leading and deceptive statements, representations and practices has
had, and now has, the capacity and tendency to mislead members of
the purchasing public into the erroneous and mistaken belief that
said statements and representations were and are true and into the
purchase of substantial quantities of respondents’ products by reason
of said erroneous and mistaken belief. ’

Par. 20. The aforementioned acts and practices of the respondents,
as herein alleged, were, and are, all to the prejudice and injury of
the public and of respondents’ competitors and constituted, and now
constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Sec-
tion 5 of the Federal Trade Commission Act.
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Foster, individually and as officers of said corporation, and respond-

ents’ agents, representatives and employees, directly or through any

corporate or other device, in connection with the advertising, offer-

ing for sale, sale or distribution of household appliances, books, tools

or any other product, in commerce as “commerce” ig defined in the

Federal Trade Commission Act, do forthwith cease and desist from :
1. Representing, directly or by Implication, that

(a) Respondents are conducting a market survey for fu-
ture potential buying in the area,

(b) Prospective customers have won g prize by correctly
answering a simple question.

(¢) Prospective customers are especially selected.

(d) Customers are receiving a special introductory price.

(e) Customers are recelving additional merchandise at
no additional cost, , ’

(f) The respondents’ purpose is to introduce and make
known in the area the Exonro brand name in preparation
for the placing of emprxo products in local retail stores.

2. Soliciting in any manner:

(a) Testimonials, or promises of future testimonials, from
a buyer concerning the merchandise being offered for sale,
prior to the consummation of any sales transaction, or prior
to the termination of any period for rescission available to
the buyer, whichever is later.

(b) Promises from a buyer that said buyer will not sell
or give away merchandise being offered for sale, except
where necessary to protect a security interest.

3. Operating a lottery.
4. Failing to disclose to all persons contacted for the purpose
of selling respondents’ merchandise to them that -

(a) Respondents’ agents, representatives and employees
will attempt to sel] merchandise to persons invited to re-
spondents’ place. of business to pick up a gift. »

(b) Respondents’ agents, representatives and employees
will attempt to sell respondents’ merchandise to Persons who
are invited to listen to, and evaluate, g presentation of the
EMDERO marketing program. :

() It is necessary for a person to listen to a presenta-
tion of the myprxo marketing Program in order to be eligi-
ble to enter the EMDEKO Sweepstakes Contest, provided that
the EmpEKO Sweepstakes Contest has been brought to the
attention of said person.
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9. Representing, directly or by implication, that any offer is
limited in point of time or restricted in any manner, unless the
represented limitation or restriction is actually imposed and in
good faith adhered to by respondents. ,

1t is further ordered, That the respondents herein shall, in con-
nection with the offering for sale, sale or distribution of respondents’
products or services, incorporate the following statement on the face
of all contracts executed by respondents’ customers with such con-
spicuousness and clarity as is likely to be observed, read and under-
stood by the purchaser:

Important Notice

If you are obtaining credit in connection with this contract, you
will be required to sign a promissory note. This note may be
purchased by a bank, finance company or any other third party.
If it is purchased by another party, you will be réquired to make
your payments to the purchaser of the note. Yoy should be aware
that if this happens you may be required to pay the note in full
to the new owner of the note even if this contract is not fulfilled.

I

1t is further ordered, That the respondents herein shall, in connec-
tion with the offering for sale, sale or distribution of respondents’
products or services, forthwith cease and desist from :

1. Contracting for any sale whether in the form of trade ac-
ceptance, conditional sales contract, promissory note, or other-
wise which shall become binding on the buyer prior to midnight
of the third day, excluding Sundays and legal holidays, after
the date of execution. v :

2. Failing to disclose, orally prior to the time of sale and in
writing on any trade acceptance, conditional sales contract,
promissory note or other instrument executed by the buyer with
such conspicuousness and clarity as is likely to be observed and
read by such buyer, that the buyer may rescind or cancel the
sale by directing or mailing a notice of cancellation to respond-
ents’ address prior to midnight of the third day, excluding Sun-
days and legal holidays, after the date of the sale. Upon such
cancellation the burden shall be on respondents to collect any .
goods left in buyer’s home and to return any payments received
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IN THE MATTER OF
THE ELMO COMPANY, INC.

ORDER OF DISMISSAL, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT .

Docket 5959, Complaint, Feb. 28, 1.952—Decision, Mar. 18, 1971

Order granting complaint counsel’s motion that the complaint in this matter,
48 F.1.C. 1379, be dismissed without prejudice.

OrpER GRANTING Morron To Drsariss CoMPLAINT

Complaint counsel, by motion filed December 2, 1970, having re-
quested that the complaint in this matter be dismissed without preju-
dice, and respondent not having filed an answer to said motion;

1t is ordered, That complaint counsel’s motion, filed December 2,
1970, be, and it hereby is, granted. , '

INn TuE MaTTER OF
NORFOLK-HILL, LTD,, ET AL,

CONSENT ORDLR, ETC.; IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMDMISSION ACT

Docket C-1879. Complaint, Mar 18, 197I—Dccisian, Mar. 18, 1971

Consent order requiring an inactive corporation now located in Bast Orange,
N.J., which formerly sold MEMOCQRD tape recorders, books, automatic
coin banks, painting sets and othey articles to cease’ failing to make proper
refunds, failing to clearly reveul the nature of deductions from refunds,
making deceptive guarantees, failing to make shipment of merchandise
within ten days of receipt of order and misrepresenting the length of
continuous operation of its tape recorders.

CoOMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Norfolk-Hill, Ltd.,
a corporation, and Norman Eisner and. Richard A: Jasper, individ-
ually and as officers of said corporation, hereinafter referred to as
respondents, have violated the provisions of said Act, and it appear-
ing to the Commission that a preceeding by it in respect thereof



