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FEDERAL TRADE COMMISSION ACT

Docket C-1899. Complaint, Apr. 12, 1971—Dccision, Apr. 12, 1971

Consent order requiring a New York City seller and distributor of home
laundry preparations containing enzymes to cease fnisrepresenting that
any such product will remove all types of stains, or that any specific in-
gredient will remove stains, and that for a period of one year disclose on
all consumer packages the types of stains which the product can remove
and those which it cannot remove, and that such disclosures be made on
appropriate radio and television advertising of the product; it is further
ordered that respondents’ advertising agencies cease misrepresenting that
respondents’ product will remove all tjfpes of stains where such represen-
tation is known to be false.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that the Lever
Brothers Company, a corporation, SSC&B, Inc., a corporation, and
J. Walter Thompson Company, a corporatlon, heremafter referred
to as respondents have violated the provisions of said Act, and it
appearing to the Commission that a proceedlng by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

ParacrarH 1. Respondent Lever Brothers Company, is a corpora-
tion organized, existing and doing business under and by virtue of

~ the laws of the State of Maine with its principal office and place of
business located at 390 Park Avenue, in the city of New York, State
of New York. _

Respondent SSC&B, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
New York with its principal office and place of business located at
575 Lexington Avenue, in the 01ty of New York, State of New
York.

Respondent J. Walter Thompson Company is a corporation or-
ganized, existing and doing business under and by virtue of the
laws of the State of New York with its prm(:lpal office and place of
business located at 420 Lexington Avenue, in the city of New York,
State of New York. \

Par. 2. Respondent Lever Brothers now, and for some time past,
has been engaged in the sale and distribution of home laundry prep-
drations containing enzymes, which, when sold, are shipped to pur-
chasers located in various States of the United States. Thus re-
spondent maintains, and at all times mentioned herein has main-
tained, a substantial course of trade in said home laundry prepa-
rations in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

Respondents SSC&B, Inc., and J. Walter Thompson Comp'my,
now and for some time last past, have been advertising agencies
of Lever Brothers Company, Inc., and now, and for some time last
past, have prepared and placed for publication advertising material,
including but not limited to the advertising referred to herein, to
promote the sale of certain Lever Brothers’ home laundry products.

Par. 3. Respondent Lever Brothers at all times mentioned herein
has been, and now is, in substantial competition in commerce with
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individuals, firms and corporations engaged in the sale and distri-
bution of home laundry preparations of the same general kind and
nature as those sold by respondent.

Par. 4. In the course and conduct of its business and for the pur-
pose of inducing the sale of its said enzyme-containing home laun-
dry products, respondent Lever Brothers employs advertising in
national and regional magazines and other publications and on net-
work and local television and through various other outlets.

Typical and illustrative of said advertising and the statements
contained therein, but not all inclusive thereof, are the following:

1. Drive’s exclusive formula has this professional stain remover

. En-Zolve. Hungry En-Zolve has a huge appetite for stains.

2 Get out impossible stains with bio-active Amaze. Amaze lifts
stains off biologically. :

Par. 5. Through the use of the aforesaid advertising respondents
represent directly or by implication that the en7yme(s) in respond-
ent Lever Brothers’ home laundry products is the active ingredient
in such products responsible for the removal of all types of stains
from stained fabrics.

Par. 6. In truth and in fact such home laundry products with
enzyme(s) do not remove all types of stains from fabrics and many
of the stains that such products do remove are removed by ingredi-
ents other than the enzyme(s) such as the detergent itself or by a
bleach ingredient.

Therefore, the aforementioned advertising and representations
made in connection therewith are unfalr, false, misleading and de-
ceptive.-

Pax. 7. The use by the respondents of the aforesaid fa]se, mislead-
ing and deceptive advertising and representations used in connec-
tion therewith has had, and now has, the tendency and capacity to
mislead and deceive a substantial portion of the purchasing public
into the erroneous and mistaken belief that said advertising and
representations were and are true, and into the purchase of a sub-
stantial quantity of respondent Lever Brothers’ enzyme-containing
home laundry products because of such erroneous and mistaken
belief.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of respondent Lever Brothers’ competitors, and constituted, and
now constitute, unfair and deceptive acts and practices and unfair
methods of competition in commerce, in violation of Section 5
of the Federal Trade Commission Act.
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. DrcistoNn AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the cap-
tion herein, and the respondents having been furnished:thereafter
with a copy of a draft of complaint whlch the Bureau of Consumer
Protection proposed to present to the Commission for its considera-
tion and which, if issued by the Commission, would charge respond-
ents with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an adinis-

sion by the 1espondonts of all the jurisdictional facts set forth in
the aforesaid draft of complaint, a statement that the signing of
‘sald agreement is for settlement purposes only and dees not con-
stitute an admission by respondents that the law has been violated
as alleged in such complaint, and waivers and other provisions as
required by the Commission’s Rules; and- :

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respondents
have violated the said Act, and that complaint should issuec stating
its charges in that respect, and having thereupon accepted the
exccuted consent agreement and placed such agreement on the
public record for a period of thirty (30) days, now in further con-
formity with the procedure prescribed in § 2.34(b) of its Rules, the
Commission thereby issues its complaint, makes the following juris-
dictional findings, and enters the following order: ‘

1. Respondent Lever Brothers Company, Inc., is a cmpomhon
organized, existing and doing business under and by virtue of the
laws of the State of Maine with its principal office and place of
business located at 890 Park Avenue, New York, New York.

Respondent SSC&B, Imc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
New York with its. principal office and place of business located
at 575 Lexington Avenue, in the city of New York, New York.

Respondent J. Walter Thompson Company is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York with its principal office and place of busi-
ness located at 420 Lexington Avenue, New York, New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the public interest.
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ORDER
-

1t is ordered; That respondent, Lever Brothers Company, a cor-
poration, its officers, representatives, agents and employees, directly
or through any corporate or other device, in connection with the
advertising, offering for sale, sale and distribution of any home
l‘zundry ploducts containing enzymes; in commerce, as “commerce”
is defined in the Federal Trade Commission Act, do forthwith
cease and desist from: ' ’
1. Representing, directly or by implication, that any such
product will remove all types of stains. “Stains” as used herein
means spot or local discolorations caused by other thfm dirt or
‘body soil. ;
2. Replesentm , directly or by implication, that any specific
ingredient in any such product removes any stain if such stain
can reasonably be expected to be removed satisfactorily under
normal washing procedures by such product without such in-
(rledlent , v
3. Representing, directly or by implication, in advertising,
that any such product has the ability to remove stains unless:
(A) For a period of not more than six months subse-
quent to the date this order becomes effective and until
such time that respondent complies with the provisions of
paragraph (B) below, respondent clearly and conspicu-
ously discloses in each such radio, television and printed
advertisement that such product will not remove all types
. of stains; and
(B) Beginning at a date not later than six months after
this order becomes effective and for a period of one year
thereafter:
(a) Respondent clearly and consplcuous]y discloses
on all consumer packages of such product which it sells
(1) the types of stains which the product can reasonably
be expected to remove satisfactorily, (2) the recom-
‘mended procedures for obtaining such removal, and
(3) the types of stains likely to be found in fabrics
subject to home laundry cleaning, which the produect
cannot reasonably be expected to remove satisfactorily, -
and
(b) Respondent clearly and conspicuously discloses
in each such radio, television and printed advertise-
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ment that the types of stains the product will not re-
move appear on the product’s package.

4. The required disclosures, as set forth above, need appear .
only once in the audio and once in the video of every commer-
cial specified in Paragraph 3 of the order. The audio and vis-.
ual portions of such disclosure, where applicable, shall be in
reasonable concurrence with each other and the usual portion of -
the disclosure required by Paragraph 3(B) (b) of the order may
consist either (1) of a showing of the package disclosure simul-
taneously with the audio disclosure, or (2) of a superimposed

statement.
he

It is ordered, That respondent SSC&B, Inc., a corporation, and J.
Walter Thompson Company, a corporation, their officers, repre-
sentatives, agents and employees, directly or through any corporate
or other device in connection with the advertising, offering for
sale, sale and distribution of any home laundry products contain-
ing enzymes in commerce, as “commerce” is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

Representing, directly or by implication, that any such prod-

uct will remove all types of stains when respondents knew or

should have known.that such representation was false or de-

ceptive. : '
' 1t

It is further ordered, That all respondent corporations shall forth-
with distribute a copy of this order to each of their operating divi-
sions involved in the advertising, promotion, distribution, or sale
of consumer products. ' ,

It is further ordered, That each respondent notify the Commission
at least thirty (30) days prior to any proposed change in the cor-
porate respondent such as dissolution, assignment or sale, resulting
in the emergence of a successor corporation, the creation or disso-
lution of subsidiaries or any other changes in the corporation which
may affect compliance obligations arising out of the order.

It is further ordered, That Parts T and II of this order shall
become effective ninety (90) days after the order is final.

It is further ordered, That all respondents shall, within sixty
(60) days and at the end of six (6) months after the effective date
of the order served upon them, file with the Commission a report,
in writing, signed by such respondents, setting forth in detail the
manner and form of their compliance with the order to cease and
desist.
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I~ e MATTER OF
COLGATE-PALMOLIVE COMPANY, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

D_ocketv C-1900. Complaint, Apr. 12, 1971—Decision, Apr. 12, 1971

Consent order requiring a New York City seller and distributor of home
laundry preparations containing enzymes to cease misrepresenting that any
such product will remove all types of stains, or that any specific ingredient
will remove stains, and that for a period of one year disclose on all con-
sumer packages the types of stains which the.product can remove and
those which it cannot remove, and that such disclosures be made on appro-
priate radio and television advertising of the product; it is further ordered
that respondent’s advertising agencies cease misrepresenting that respond-
ent’s product will remove all types of stains where such representation is
known to be false,

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the Colgate-Palm-
olive Company, a corporation, Masius, Wynne-Williams, Street &
Finney, Inc., a corporation, Norman, Craig & Kummell, Inc., a
corporation, and William Esty Company, a corporation, hereinafter
referred to as respondents, have violated the provisions of said Act,
and it appearing to the Commission that a proceeding by it in re-
spect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

Paraerarr 1. Respondent Colgate-Palmolive Company is a cor-
poration organized, existing and doing business under and by vir-
tue of the laws of the State of Delaware with its principal office and
place of business located at 300 Park Avenue, in the city of New
York, State of New York.

Masius, Wynne-Williams, Street & Finney, Inc., is a corporation,
organized, existing and doing business under and by virtue of the
laws of the State of New York, with its pxincipal office and place
of business located at 535 Flfth Avenue, -in the city of New York,
State of New York.

Norman, Craig & Kummell, Inc.,is a corpomtmn, orgamzed, exist-
ing and doing business under and by virtue of the laws of the State
of New York, with its principal office and place of business located
" at 488 Madlson Avenue, in the city of New York, State of New
York.

William Esty Company, is a corporation, organized, existing and
doing business under and by virtue of the laws of the State of New



