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“ Order denying fespondegits“’f péti,tionnw for and. oral a.rgument on their appealkfo‘rb .
B reconsideration of the decision and order. : ' o

" Orper DENYING“PETH_‘_ION FOR 'RECONSIDERATION

‘Th'is,: matter is before the i’Covn‘lmiss_vinn"ﬁpbn/fesbdhdeﬁty 'petitio‘n' o
filed April 2, 1971, ;'equestihg_the Com_mission, purs:ua‘llltwtok Sectiqq'

thereto filed April 14, 1971. R
+ Respondents raise four points. Their first is an'obje'ction to the Com-
Imission’s statement in its opinion issued J uly 30, 1970 [77 F.T.C. 988,

at 10877 as follows :

TradekCOmmissiobn Act, LR , S e e L
- They assert, that by reason of the breadth and scope of the final order
~ they believe the Commission placed “undue. weight upon their alleged -
kC6néés'siéns._’?f.:.(P.‘gs.:%8+9,- Ppetition.) Respondents’ position is that they
’ didfnot»intend.}tq concede the illegality of the acts and practices enu:
’ merated in'the:cbhipla,int: or abandbn_their ;c_laimvthatg several of such ..
ka,re, reas"onable‘a’ndunobjectionable‘ 0 T e Sl
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Respondents, it seems, mainly take exception to the part of the
statement averring they had not challenged that the practices were
antitrust violations standing alone. The Commission, however, found
and concluded, on the basis of the entire record, that the acts and
practices alleged in the complaint violated the law as charged,
discussing and explaining its reasons in the opinion in some detail.
Therefore, respondents’ contention on this point forms no basm for the
requested reconsideration.

Respondents, secondly, take exception to Paragraph I (17) of the
final order [78 F.T.C. 446,451]. This prohibits them from:

Refusing to accept as an exhibitor at any trade show any salesman who may
also be a manufacturer, importer, wholesaler, or jobber, or officers or employees
thereof, whose line or lines of women’s and children’s apparel are not exhibited
at that trade show by a member of NAWCAS or a member of any of its
affiliates. ‘

This provision, according to respondents, is so broad as to “permit
manufacturers to fire or otherwise terminate their regular salesmen,
or to refuse to use commission salesmen, to show lines at trade shows,
and rather to use other employees, officers or non-salesmen of the
company to avoid paying commissions on orders written at the show,
to traveling salesmen.” (Pg. 9, petition.) Respondents object to the
whole provision but argue that if it is to be used it should be amended
by inserting the phrase “bona fide” just prior to the word “salesman”
in the second line, by inserting the phrase “and who travels the terri-
tory in which the trade show is held” after the word “jobber,” and,

finally, by inserting the phrase “who are also salesmen reorula,lly
traveling such territory and” after the word “thereof.” The insertions
of these words and phrases would, so far as this paragraph is con-
cerned, limit the trade show to exhibitors falling within the meaning
of the qua,hfymg terms used and thus be restrictive in nature.

This is hardly a new questlon Complaint counsel, in their recom-
mended order, included a provision almost 1dentlcal to that adopted
by the Comm1sswn Respondents, at the oral argument, dealt with
the terms of the order, protesting that reoulatlons and restrictions
proposed would be harmful to the operation of a trade show (see, for
instance, such parts of the transcrint of oral argument on February 2,
1971, as pages 19, 2224 and others), a position which the Comrmsblon,,
asa treneral proposition, rejected.

We believe that respondents’ objections to this particular provision.
in the order amounts to unfounded speculation as to its possible
future effects. One of the principal purposes of the or der was to elim-
inate unreasonable restrictions and open up the shows to conmetltlon.
To now amend the order as sought by respondents would amount to
an authorization of certain restrictions inimical to that purpose with-
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out any adequate demonstration of necessity. Also, we believe that
the modifications urged upon us by the respondents would result in
confusion as to the meaning and scope of the provision. In all the
circumstances, we conclude that respondents’ request on this point
should be denied. Of course, respondents, on the basis of future ex-
perience under the order or otherwise, are not prejudiced, after this
order becomes final, from seeking a modification of such paragraph
pursuant to Commission Rule Section 8.72.

Respondents’ third point has to do with I (2) and (3) of the final
order [7 8 F.T.C. 449-50]. These paragraphs may be summarized as
concerning agreements and other listed relationships or arrange-
ments with any other party for the purpose or with the effect of pre-
venting or interfering with a manufacturer from displaying, offering
or selling his merchandise or with his efforts to do so in or from any
space not contracted for and used by a representative who is a mem-
ber of NAWCAS and others respectively listed. They deal with space
availability to outsiders and not with other restrictive practices. These
paragraphs contain certain prohibitions, but the prohibitions are
stated in such a way as not to interfere with ordinary and proper
agreements made for the sale and use of space. On the other hand,
these paragraphs in no way modify other paragraphs in Part I
of the order, which contain various other express prohibitions. There
is nothing in the language of Paragr aphs I (2) and (3) even remotely
suggesting that respondents may impose restrictions otherwise pro-
hibited by the order on those listed who contract for and use space.

Consequently, respondents’ position, set out on page 10 of their
petition, intelpretino' Paragraphs I (2) and (3) as providing that
they “may 1mpooe restrictions upon the showing of line or lines of
manufacturers in space actually contracted for and used * * * by
1espondent NAWCAS or its affiliates for the purpose of a trade
show,” is entirely unwarranted. We will not grant respondents’ request
for an order modification in this respect because it would be contrary
to one of the purposes of the order. Furthermore, we don’t believe
any amendment is necessary because the order states the prohibi-
tions in accordance with the Commission’s intentions in the matter
and does so clearly.

Finally, respondents submit that the petition should be granted
because of alleged drastic changes in the industry and in the mode
of operation of the respondents. They apparently seek further hear-
ings so that asserted new facts may be presented to the Commission.
Again, this subject is not new. It was raised at the oral argument
before the Commission (see transcript dated February 2, 1971, pg. 8
et seq.). Respondents, in their brief filed September 4, 1970, discussed



