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proposed change in the corporate respondents, such as dissolu-
tion , assignment, or sale , resulting in the emergence of a succes-
SOT' corporation or corporations, the creation or dissolution of

subsidiaries, or any other change in the corporations which limy
ailed compliance ob) igatioDs arising out of this order.

(10) Distribute a copy of this Consent Order Agreement to
eflch adn rtjsing agent or agency with which they do business
direct1y or indirect1y, aud do likewise with any such person OJ'

organization with which it does business in the future , immedi-
ately upon beginning such undertaldng.

(11) Shall , within sixty (60) days after service upon it of
this order , file with the Commission a report, in writing, setting
forth in detail the manner a.nd form in which it has complied
with this order.

IN T1-m MATTER OF

NATIONAL FURNITURE STORES , INC. , ET AL.

COXSJiiXT OHDER , E1' , IN REfL\RD TO THE ALLRGED VIOLi\TION OF

THE FEDERAL TRADE COMMISSION ACT

Drwlwl. 0-1968. (JrJ1npla'i/.

, .

1-1/11112, 1971-Decis.ion, July 12 1971

(;O!l"ent order rerpJiring a Spnkaw-' . 'Vash.. seJJer and distributor of furniture
and other merchandise jo ('ease misn-' JH' pspnting the customary retail prke

of it." nH'n hr11di i:'. di:cepti\'ely nsil1g the words " half price" and " le."-s tJwn
half pricp,' " \ising ueh \ lOrds fiR ;' nnpreccdentecl public salE' '' and simibll
E'xpJ'pssiom; to inllJOrt dislJTSS st'l1ing. misJ'eIH"PSenting savings avaiJnble- to
pnrcbasers , and fniling to maint:lin rl'cortls :ulf'rtl1ate in .iustify pricing
f'aims.

COMPLAINT

Pursnant to the provisions of the Federa1 Trade Commission Act
and by virtue of the Iluthority vested in it by said Act, the Federa1
Trade Commission , having reason to believe that Nationa1 Furniture
Stores , Ine. , a corporation , and Arno1d ':Y. Barnes and Leonard St.
1\1a1'ie , tllcC!\ 'idmdly and as ofIeers of said corporation , hereinafter

refmTcd to itS r( sponclents , lmvp violated t.he' provisions of said Act
ancl it appearing to the Commission that fl proceeding by it in re-
spect thereof w01J1c1 be in the pllblic interest , hercby issues its com-
plaint stating jts chargcs in that respect as fo11ows:

PAR.\GJL\l'H 1. Respondent National Furniturc Stores, Tnc. is a

corporation organized , existing and doing business under and by vir-
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tnc of the laws of the State of 'Vashington , with its principal offce

and place of business located at North 1230 Division Street, Spo-

krlTC V\T ashington.
Respondents Arnold 'V. Barnes and Leonard St. 

iVarie are indi-
viduals and are oHicers and dircctors of the corporation. They for-

mulate , direct and control the aets and practices of the corporate
respondent, indudillg tlw acts and practices lwreinafter set forth.
Tbeir business address is the same as that of the corporate respond-

ent.
PAIL 2. Respondents are now, and for some time last past have

been, engaged in the advertising, offering for sale, sale and distribu-
tion of furniture and other merchandise at retail to members of the
pu bEe.

PAIL 3. In the course and eondllct of their business as aforesaid
respondents caused , and for SOIlle time last past have caused , their said
merchandise, ,vhen sold , to be shipped from their phtccs of business in
the States of 'Vashington and Idaho to purchasers thereol loeated
in various other States of theUnitecl States , and continue to cause their
sa.id Iucrchandise, when sold , to be shipped fn-un places of business in
the State of Washington to purchasers thereof lo('ated in otlwr States
of the United States, and maintain , and at all times mentioned herein
have maintained , it substantial course of tra,de in said merchandise in
commerce, as "commerce" is defined in the Federal Trade Commission
Act.

PAR. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing the purchase of their furniture and other

merchandise, the respondents have made and are nmv making numer-
ous statements and representations in ftdvertis( ments inserted ill nmvs-
papers of general interstate circulation , and on radio and television
signals broadcast interstate.

Typical and illustrattve of said statement.s and representat.ions, but
lIot all inclusive thereof, arc the -following:

UNPHECEDENTEJD PUBLIC SAL:Fj'
100% 'rotal Stock Sale * * *
EN'IIHE CON'l'ENTS UP JI OR PUBLIC GRABS'" * *
FOnCED TO SJijLL ;\ll Surplus FCH.NITt'IU::!
Regardless of Costs or Losses
-' * :; mnst lJe sold at \vhatever price is available on the public market:; :; :;
Certified Htore-Vlide Reductions up to 78% Off 

One-of-a -kind Door Busters:

, * :;

$2mt95 Hide-Away Sofa Sleeper w/Full Size Mat.:resiL_

---

- $100

$229.95 Admiral Family Size Refri erator_ -_u_- $125
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J';ntire Stock I IPS l, PRICJ.J!

;:19. B5 Full or 'I'win- Size Padded Headboards , $8

Less than Y2 Price!
$79. \)5l\.y",.1" Hn.. 'Rarl" 'i

j.e8,

:\L- !,U

PRICEI
S. j\A.\IE nUAT\DS

PAn.
l'cpres(
press1y
direct1

1. T

e use of the abon quot. d st.atements and
)1 similar import and meanIng not ex-
,ndents repre.sent and ha.ve represented

nlar '1 (

pnees

prices, accompanied by the words "Reg-
mnied by descriptive language, were the
"d articJes were sold or offered for sale
1y substantial period of time by the re-
;u) ar course of their business, and that
ould save an amount equal to the dif-

,cd higher prices and the lower offerh1g

III gool
spondf
pureha
ferenc!
pnces2. T ' chandjse advertised in conjunction withthe pI' 38 than 6 price

" "

up to 78% off " or
tc:rms I and meaning, v.muld rea1ize a. savings oftlJC sta cntage amount fronl the actual prices at\yhich J vertiscd was sold or offered for sale in
good t llLJJ lor a aS()HaIJJY sul)stantial period of time , by respond-
ents, in the rccent regular course or their business.

iL That , during the period t(lvcrtjsed as "Unprecedented Pnblic
l1c . . . rcgarclJess of costs or losses " and by other terminology im-

porting cll'cmnstances of distress , snbstantiaHy all merchandjse at
the respOllflents ' premises was -for sale at prices or amounts repre-
senting a substantial and significant reduction frmn the prices at
which such merchandise was sold or offered fOT sale in good faith by
rcspondents for a rcasonably substantial period of time in the rccent
regular course of their business.

4. That "widely recognized makes of mattress and box springs
were for sa1e for as 1jtt1e as $18 , and that other artic1es advertised

for saJe at stated offering pl'iees ,vere available for retaiJ purchase at
such stated prices , at the advertised premises.

PAR. 6. In truth and in fact:

1. The higJl( l' stated prices , accompanied or unaccompanir.d by de-
scriptive language" ,vere Hot the prices at which the advertised arti-

clcs 'yore sold or offered for sale in good faith l or a reasonably sub-

470 - 883-

- -

nJ- ;J,
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sta,ntial period of time, by respondellts, in the reccnt regular course
oi their business , and purchasers thereof would not save amounts
mpIal to the diiferenec between the advertised higher prices and the
lowcr offering prices COlTcspollding thereto.

2. Purchasers of merchandise advertised ill conjunction with the
phrascs "112 pl'icc/: " less than 112 price

" "

up to 78% off " or terllS

of comparable import and meaning, did not realize s11vings of the
stated fractional or percentage amount from the actual prices at
1,vhich the merchandise so advertised was sold or offered for sale ill
good faith for a reasonable substantial period of time , by rcspond-
ents , in thE', recent regular course of their business.

L During t1H period advertised a Unprecedented Puulie Sale. . .
regardless of cosj-s 01' Joss('s " and by othcr tel'mino!ogyimpol'ting

ciremnstances or distress , substa.ntially aU merchandise at the re-
spondents' premises was not in fact for sa.le at prices 01' a.mounts
representing a substantial and significant reduction from the prices
at which such merdHLllC1jse was sold or offered for salc hi good faith
by respondents for a rcasonably substantial pe)'jod of time in the n
cent regular course of their business.

4. 'Yieldy l'ceognjzed Initkes of mattrcss and box springs "Wcrc not
in fact available for sale for as little as $18 at the rcspond( nts
premises during the ,ldvertised sale, and certain other articles achcr-
tised for saJe at stated offering prices were not then available for re-
tail pUl'cha::e at such stat.ed prices , but at higher prices.

Thcrefore , the stat.ements and l' presentations as set forth ill Para-
graphs Four and Five hereof ",ycre and arc faJse, misleading and
deeep6ve.

m. 7. In the the course and conduct of their aforesclid bl1siness

and a.t all timcs mont,ioned herein, respondents have bcen and now
aTC in snbstantiaJ competition in cormnerc( with corporatiOlJS , nnns
a.nd individuals engaged in the saJe of furnit.ure and other merchan-
dise of the same general kind a.nd nature as that sold by respond-

ents.
PAR. 8. The use by Tcsponc1cnts of the a.foresaid faJse misleading"

a.nd deecptive statements , rcpresentations , acts and practices has lwd
and now has, the capa.city and tendency to mislead me-mbers of the
purchasing public into the erroneous and n1istaken belief that saia
statements and representations were and are true, and into the pl1r-
chase of substantial quantities of respondents ' mcrchandisl: by reason
of ajd erroneous and mistaken belief.

\R. D. The aforesaid acts and practices of the respondents, as
herein alleged , wore and arc all to the prejudice and injury of the
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Decisioll and Oruer

pubEc and of respondents ' competitors rmd constitute(J and nmv

const.itute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce , in violation of Section
5 of the Federal Trade Commission Act.

DECISIOX AND ORDER

TlIe Fedcral Trade, Commission lwving initiated an investigation
of certain acts and practices of the respondents named in the caption
hercof , and the respond(mts haTing been furnished thel'cafte1' with :t
copy of a draft 01' complaint which the Seatt1c Field Offce proposed
to present to the Commission for its consideration and which , if is-

sLwd by the Commission , ,vould charge respondents with violation of
the Federal Trade Commission \.ct; and

The respondents 8ncl cOllllsel for the- Commission having the-l'-:ai-

tcr executed 8n agreement cont;tining a consent order, an admission
by t.he rcspondents of all tIH', :i lll'isdictional faets set forth in the
aforesaid draft. 01 cOlnplnint. a statement that the signing of said
agreement is for settlement pl1rpOsl-:S only and does not constitute, n11

admission by respoJHlents that the Ill\\ has been violated as alleg(1(1

in snch complainL and ,nlin':l's and other provisions ns l'rCillire-d by
the Commission 's l ulcs; rmc1

The Commission having thercafter considered the matter and hav-
ing dl:tennined that it IUH1 reason to believe that the rcspondcnts

have violated the said Act, and that c.01nplaint should issne stating
it.s charg(:s in that 1'e;;pe('t , a.nd having thereupon accepted the exe-
cuteel consent agreement and placed sl1ch agreement on the public
1'ccol'1 for a period of thirty (30) clays, no"\v in further conTormit

with the procedurc prescribed in S 2.34 (b) of its Rules, the COJ11nis-
sian hereby issues its complaint , makes tiw t'olJmying :jurischct.ion
findings , and enters the following 01'1er:

1. Respondcnt XilioJlal Furniture Storrs, Illc. is a corporation

organized , existing awl doing lmsincss undcr and uy \'il'tllC of the J:1IY5

of the Stnte of -\Vnshington , ,yith its oflce and principal place of lmsi-
Hess located at Sor-th 1230 Di'iisioJl Street Spolmne , ,Ynshingtoll.

TIespondents Arnold ,Y . Barnes and Leonard St. Jlal'ie :lrc oR-Lccrs

of saicl corpOl'8tion. They fOJ'J111late, (lirt'ct rmcl contr01 the policips
acts and practjc( s of said corporation a,Jl(l their rHlcln:ss is the sanH' 11S

that of said corporation.
:2, The Fedcral Trade Commission has jl1ri clidion of the snbject

lnatter of this proceeding and of the respondents , and the pr()c (1d-

ing )s in t.he public interest.
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ORDER

It o')de' j'ed That respondents National Furniture Stores , Inc. , a
corporation and their offcers : and Arnold ,V. Barnes and Leonard
St. ::farie, individually aud as offcers of said corporation , and rc-
spondent.s' agents: representatives, and employees, directly 01'

through any corporate or other device, in connection with the adver-
tising, offering for sale sale or distribution of fUI11iture or other rtl'-

tides of merchandise, ill commerce, as "commerce" is defined in the
Fede.ral Trade Comllis ion Act, do forthwith cease and desist from:

1. Represe.nting directly or by implication that any amount
accompanied or unaccompanied by descriptive language. js re-
spondents ' usual and customary retail price of merchandise un-
less sHch amount is the price at which the merclw,nclisc ha.s in
fact been usually and customarily sold at retail by respondents

in the recent reglllRr course of their business.

2. Using the ,,orels "half price

" "

less than half price

" :'

up to
78% off " or words or symbols of comparable import and mean-
ing, e,xcept in spec.ific reierencr, to articles which have been sold
or oil'exeel for sale ill good faith for a reasonably substantial pe-
riod of time, by respondents, in the recent regular course oJ

business, at pric.es not Jess tlwn the indicated multiple of the of-
fering price so described or a.lluded to'.

L using the ,yorels "UnprEcedented Public Sale,

" "

Forced to
Sell Regardless of Costs or Losses

" "

Up for Publie Grabs " 01'

other words or symbols importing circumstances of distress , UJj-

less the merchandise so described or alluded to' has been reduced
in price , by an runount or proportion of practical significance to
respondents ' customers and prospective cllstomers, from the ac-
t.ual bOlla fide price. 01' prices at "which it has been ouered for
sale in good faith b:v respondents for a rcnsonably substantial

pEriod of time in the recent , T'egular conrse of their busint:ss.
'1. )'Iisreprcsenting in any manner that savings arc lva,ilablc

to purchasers of respondent.s ' merchandise , or the amount of

snch savings.
5. Failing to maintain , for at least six months after publica-

tion and dissemination of all advertising they arc relied upon to
suppart , bllsiness l'ecorc1s (a) ,yhich di close the facts llpOll
which arc based any and an savings claims by or for respond-
ents, inchlcling comparisons to respondents ' former prices and to
tra.de a.rea prices or values of the same or comparable merchan-
dise , and similar representations of tlw type described ill "Panl-
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graphs 1-- of this order, and '(b) . 1.:,,1. .. 1-- n l:+

any and all snch s:lvings claims an
termined.

6. Representing in advertising th
stated offering price when such art
ously and readily available for rctail pUl'ehase at such
respondents ' advertised - premises.

It i8 further ordered That the respondent corporation shaJJ forth-
)py of this order to ench of its operating divi-

de-

t a

eu-
price at

red That respondents Tloti:fy the Commission at
FS prior to all Y propos(:d change in the corporate
dissolution , assignment or sale resulting in the
eS501' eOl'poratlon , the creation or dissolution of
)ther change in the corporation ,,,hich may affect
ns arising out of t.he order.
red That the respondents herein shall , within
.1 service npon them of this orncl' , fie with the
t ill W'. setting :forth jn ddail the manner
1CY ha, 1plicd \'iith this onll:1'.

IN TUJ-j l\L-\' l'EIt OF

FFTKn' T01\ DOI-:f: miSIXESS

SALES , ETC.
\R T. BUFF

EC'1. , 11' REGARD TO THE ALLEGED VlOLATlOi\ OF

(': FEDERAL TRADE C01\G'nSSIO M:T

Complaint , July 1U71- Dccigiui1

, .

July , 19"/1

s; a Litt.etol1 . Colo.. illlividll;\1 t'Jlg:1gp(1 in the JlllSilH.':':f

and IJl'nmotionaJ C011mltnnt: 1'01' OjJt"l'utors of fnrnitnre
)1"(':: to ('ease mi:'l'epresf'ntinrr tllp (:11s10ll;lry ret:liJ price
rnel'C'hamJi::(' , deccptiyely 11sinp; 1:w words "haJf pricc
Jf pdee,"' nsing SUdl ,yon1s :IS "nnp1''('(' (knled public

;xp)"f',,;. ;iolls to illporL distH'sR selling. arJl1 miRn' I)l' PSf'nt-
Ii to 1111J''hnSf'l'R,

CO:JfPLA1XT

Plil'SlInnt to the pT'oyisions of the Federal Trade
and by ,'il'tlJe of the, allthol'it. y ycstNl init by said

Commission Act

\('t , the F('(leral


