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faith by the advertising retailer in the recent , regular COlil'SC ?f
business.

4. J\fisrepl'c::entLllg or cill1sing" to bn misrepresented in . any

rnal1n( r that saving;. arc a,yailabJ lscrs of a rctailer
rchandisc, or the amoullt O'r sncu "(lV .ut:P'

5. Hepl'cscnting or causing to be reprcsented in advertising
that any article is :for sale at a statc:d offering price when sneh
article is not, in fact, conspicuously and readily av,ai1.- lD fnl' 1'12-

taij pUf( hase at such price at the advertised premises.
It is furth( T oTdered That respondent herein shall , 'V.HBUI .:LU,y

(60) da.ys after service upon him of this order, file with the Com
mis,':j()J1 a report in \vriting S( ttillg forth in dctaiJ the manner and
form in which he has compJied with this order.

TIlE )IATTEH OF

R II. lIACY & CO. , IXC.

CONSENT OHDEH , J TC. , I nEGAIm TO TJ-IE ALLEGED VIOLATION OF

THE l EDEHAI.. TJL\DE COJ\DITSSIO:' ACT

lJrwkct 

(! 

JU,/() ('ollplllint , .IlIl!!/, 1.97/- Deci8jrJ1

, ,

JI//.I12, 1.9'

Consc' nt nnlpl" rerluiring a l\P\Y York ('ity (!(')Jal'tnwnt store with !Jl':111rh('s in

oj-her Ntatl's If) eeHse reVl'('sl'llling thnt its matt.n'ss l)ads, eoveJ's anrl Vil-

low ('ase are flame ret::lnbnt unlp s a11 \'xI)I),,;ed V:1l'ts /)r snell nl'tidf'1- arE'
tl' eatt'd ,vitll :1 l'd:lnlant 1inh;h

COl\(J' LAINT

PurSllflnt to the prm- islons of the Fl'(lcral Tnllh Commission ..'\('1.

a.nd by virtue of the authority vesLed in it by said Aet, the Federal
lvil1g reason to helievc that R. 1-1' laey &. Co.

:OlneHmcs hcreinafter referred to fl-S " respond-

- . 

1JC

111

'OJ ra-

:t:
Lce

--\-o.'-:Ol"-'H H:;l'" \-'Fl~l 'LIA':S a department st rfLjd Sqlla.l' in \'w
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York City, under the name of J\facy s New York, with elcvcn branch
stores in the State of New Yark and one brandl store in the State of
Connecticut and department stores in other States known as Bam-
berger s in Newark, New Jersey, Davison-Paxon s in Atlanta , Geor
gia, LaSalle & Koch in Toledo, Ohio, Macy s California in San

J"' raneisco and J\lacy s J\lissourl- I\:ansas in I(ansHs City a)ong vilith
branches thereof.

PAIL 2. R.espondent in the course and conduct of its business has
been , and is now , engaged in the sale, advertising and offering for
sale in commerce of merchandise it ships or causes to be shipped
when sold, from the State of ew Yark to purchasers located in
various other States and maintains and has maintained a cours(
trade in said merchandise in commerce, as "commerce" is defined in
the Federal Trade Commission Act. Respondcnt's volume of buslncss
in the retail sale of general merchandise is and has been substantial.
Among such merchandise so sold and shipped are mattress pads.

PAR. 3. Respondent is now , and at an times mentioned herein , has
been in substantial competition in commeree with other corporations
firms and individuals engaged in the sale and distribution of mat-
tress pads.

PAR. 4. In the conrse and conduct or its business in commerce, and
for the purpos( of inducing the purchase of said mattress pads, re-

spondcnt has made reprcsentations Nith respect to the flame retar-
dant. characteristics of said product.

Statem(mts and representations in certain of said advertising

include, but are not limited to , the; following :

" * * no burn flauw-rdanlnnt maltress p:u1," tiled with lJlmde(l Dacron 88
pol'yl'ster.

FLA:\11i-Rli TAnDAl\TT ;\IACITL'\rE-WASHATIr.g MA'l''lRgSS PADS * * 

, .

, Prn\.ect your heddin ,'..Hh new flame- retnrdnnt ( otton-covpred mattrpss pnd.s.
l'ops and skirt (in filterl styles) are t1"(';)IP8 to resist flare, flame, slloider

* * *

Said advertising rnaterjal did not, dearly and conspicuously clis-
close that only the top and skirt pnrtions of said mattress pads had
been treated with the flame retardant finish.

PAlL 5. Through the HSC of the aforesaid rcpl'es( ntatiolls and oth-
ers of similar import and meaning, but not specilieally set ant
herein, respondcnt has represented , directly or by implication , that.

the said mattrf' ,,s pads al' completely flame retardant and thus pro-

vide a degree of safety and protection ,,,hen in fad the only por-
tions which have been treated ,vith tbe flame retardant nnish have
been t.he top and skirt portions thereof.
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P AR. 6. Said product consists of a dacron polyester .filling inserted

between two identical layers of an all cotton quilted fabric with 
skirt attache,d then'to by InGallS of a binding sewn around the edges.

By virtue of its construction and appearance, in the course of nor-
mal use , it may be reversed and expose that portion of the nmttress.

pad which has not been treated with the flame retardant finish.
rcpresent;ltions may mislead prospective purchasers of
s pads as to tlu,; extent of protection afforded.
he use by respondent. of the foregoing fnIse, misleading
\7C representations set forth in Pargraph Four above has-
w has, the tendency and capacity to mislead and deceive
the pubJic into thc purchase of said product undcr the

od mistaken belief that such statements and representa-
.1c.

he aforesaid acts and practices of respondent as herein

all to the prejudice and injury of the public and of re-
:ompetitors and constltute unfair methods of competition
and deceptive acts and practices in commerce within the-
1ea,ning of the Federal Trade Commission Act.

DECISIOK AXD OnDER

The .Federal Trade Commission having injt,jated an investigation
of certain acts and practices of respondent nan1ed in the caption
hereof , and the respondent having been furnished thereafter with a
"opy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its considcration and
which if issued by the Commission , \'7ould charge respondent with

01 the Federal Trade Commission Act; and
ldent and counsel for the Commission having thercafter ex-
1 agreement containing a consent order , an admission by 1'8-

, of an jurisdictional facts set forth in the aforesaid draft
aint, a statement that the sjg-ning of said agreeme-- J- 

- ).'

it purposes only and does not constitute an admissl(
, that the law has been violated as alleged in sueh om-

IJlaJIL, and waivcrs and other provisjons as required by the Commis-
sion s Rules; and

The Comm1ssion having considered the agreement and having
accepted same , and the agreement containing COllsent order having
thereupon heon pJaced on the puhlic record for a period of thirty

(:JO) days , now in further conformity with the procedure prescribed
in Section 2,;)4 (b) of its Rules, the Commission hereby issues its
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complaint in the form contmnp1atcd by said agreement , makes the
following jurisdictional findings , and enters the following order:

1. Hesponclent It IT. Iacy & Co. , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of New York with its offce and principal place of business 10-
c.atcd at 151 'Vest :i4th Street , New York , New York.

2. The Federal Trade Commission has jurisdic60n of the subject
matter of this proceeding and u

" " 

, mt , and the proceeding
is in t.he public interest.

OIWER

/ t 1:8 or-deTect That rcspondent., H.. II. l\iacy & Co. , Inc. , a corpora-

tion, jts offcers , representatives, agents and employees, directly or
thl'ongh any corporate or other device , in connection with the offer-
ing for sale, sale and distribution of mattress covers , mattress pads
sheets and pillow cases, in commerce , as "commerce" is defined in the
Federal Trade Commission Act, do forthwith cease and desist from
epresenting directly or indirectly that said products are flamc rc-

tardant , or have bcen treated with a flame retardant finish , and from
utilizing any words or depictions of similar import or meaning in
eonneetioll therewith , unless all uncovcred 01' exposed parts (except
se\'ling threads) ,,,ill retard and resist flame , flare and smouldering,
or have been treated with a finish which ''lill retard and resist flame
Harc and smouldering.

It ,is fwrther ordered That in all instances where rcspondent rep-
rescnts said products to be flame retardant 01' treated with a flame
retardant finish , \'larnings be provid( d in or on the packaging hl im-
nle(liflte conjnnction with said rer )C 1 -' j

iug of equal size D lCnOltt 
said products sccm lith Sl rC1WHU Hl 

conspicuous, clear: ly legible condition , of any clanger from
flammability whic) ;ult if these prodncts be dry clcalw,d or
wilshe(l by oHwr rneornmcnded means 01' in cxcess o-r a
stated number of t

J t is f1JltlwT OTa

fort to immediatcl

purchased or to \vJ

gave rise to this c
top :tnd skirt port

finish.
It is furthe1' ordered That respondent notify the Commission at

!east30 days prior to any proposed changes in the corporate 1'0-

Lt respondent make every reasonable ef-
n writing all of its customers who have
been delivered the mattress pads which
to alert them to the fact that only the

\ been treated with the flame retardant
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spondcllt such as dissolution , assignment or sale resulting in the
emergence of a succeS80r corporation , the creation or dissolution of
subsidiaries or any other changes in the corporation which may aI-

ct eompliance obligations arising out of the order.
It i8 JUTtheT ordeTed That respondent deliver a copy of this order

to cease and desist to all personnel of respondent responsible for the
preparation , creation, production or pnblication of advertising,
packaglng or labeling of all products covered by this order.

It is ju,'theT ordered That respondent herein shall , within sixty
(GO) clays after service upon it of this order, file with the Commis-
sion a report in writing setting forth in detail the manncr and form
of it.s comp1iance ''lith this order.

I X THE A-L\'rTER 0 F

BARCLA Y nOME PRODUCTS , INC. , ET AL.

CONSEST onm:n , ETC. , IN H.EGATID TO TIlE ALLEGED VIOLATION OF

THE FEDEIL\I, THADE C01\DfISS1O:: ACT

Do(;kl. C- 19"(1. Complaint

, ,

luly 97/-Decision

, ,

July 1'2 1971

Consent prder requiring n e\v York City rct:dJ seHer of g"clwraJ merdw.W1ise,
indnding mattress Vnds, sJ\(et.s , and nilJo\v cnses to cense l'cjH'escntiug- that
S1H'h prouuds are 11!lIne ret:llIl:mt unless all e.:qJOs('d I),tds of suell :11'ticles
11:lH' been trcated with it r/'!1rdallt finish.

CO:lIPLLI,TNT

Pnr.sWLnt to the provisions of the Jj ederal Trade Commission Act
and by virtue of the iLUthority vested in it by said Act , the Fedcral
TracIe Comrnission , having; reason to believe that Barclay lIome
Products , Inc. , and Barclay IIOlne Products Sales Corporation, cor-
porations , aJHI AJex Buchman , illdividuflllY and as pl'' sident. 01 flid
corpol'iltion.s, sometimes hereinafter referred to .lS respondents , have
violnt:el t.he provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereto would be in the public
interest , herehy issues its complaint , stating it.s eharges in that re-spect as fo110'vs: 

PAI:c\GRAPU 1. Respondents Barclay Home Products , Inc. , and Bar-
clay IIome Products Sales Corpora60n , are eorporations, organized
cxisting find doing business under and by virtue of the )aw.

s of the
State of New York. Individua! rcspondent Alex Bnehman is pl'Psi-


