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Complaint

IN THE fATTEH Ot'

MOKTGmmI Y WARD & CO. INC.

cas SENT ORDEn , ETC. , IN REGARD TO THE ALLEGED VIOLATlOX 010

THE FEDERAL TRADE GOl\DfISSION AC'

Docket 0-1.93. COfnplaint

, ,

rltly _ , 1971-Deois-ion, JnlIlJ, , 19'

Com;ent order requiring tile Lhird largest retail merc
"vitil headquarters in Chicago, Ill., to cease repre

pll(I" , sheets nud pillow casps are ilame retardant
of \I( h articles have been treated with a retardant

country
mattress
;cu parts

CO::iPLAINT

,._..

whic

PUl'suant to' the provisions of the Federal Tr un Act
Ie of the ftnthol'ity vested in it by ScLlll l CI" Lue Federal
1ission, having reason to' believe that Montgomery 'Yard
a corporation , sometimes hereinafter referred to' as 1'e-

8 violated the provisions of said Ad

, ,

and it appearing

lission that a proceeding by it in respect thereof would
ublic interest, hereby issues its complaint , stating its
at respect as follows:
I 1. Respondent ::Iontgomery \Vard & Co. , Inc. , is a

organized, existing and doing business undcr and by
, laws of the State of IlJinois with its ofIce and prinei-

business at GIg ,Vest Chicago Avenue, Chicago , Illinois.
Lt is the third largest retail merchandiser in thp, country.
lPproximately 475 retail stores, 590 catalog stores and
agencies throughout the United States. Its Xew York

, 1 at 393 Seventh Avcnue, New York, New
are operated in the Statps of N ew York
nia , Th1innesota, Illinois , Colorado Iissoul'i

, respondent publishes a mail order ca-

l has a circulation of over six million conies

mers throughout the United Sta

the course and conduct of its -- .--- u

d in the sale, advertising and ollering for
chandise it ships or causes to be shipped

e 01 Nc",v York and other states to pnrchas-
he country and maintains and has main-

in said merchandise in commerce, as "corn-
the Federal Trade Commission Act.



MONTGOME,RY WARD & CO. INC.

Complaint

Hespond nt'E) volmn( oi business in the retail
chandise 1s and ha.s been substantial. Among
sold and shipped are mattress pads.

PAH - IW, and at aU "

~~~

been iJ 60n in camilEfirms: .ged in . the sa
t.ress pa

PAn. 1-. In the course and conduct of it l commcr , and
for thepnrpose of inducing the purchase U1 iLIU Witttrcss pads , re-
spondent has made repres ntations in advcrtisemcnts, in its mail

order catalog circulated throughout the United States, in packaging,
as well as in other advertising material with respect to the flame rc-

tardant characteristics of said product.
Typic 11 and illustrative of the statements and re.presentat.ions in

said advertising and packaging, are the followh1g:

This matlress pad could actually SA YJG YOUR LIFliJ!
J.' lRlD IN THE ::IGII'l'! ' rIlOusanf1s each )'('a1', CV('Tl in the 1)(8t-1'11 homes.
CostJy d(' 1CtiOD from IH'flt- , water , suffof'flting smokp. 'J1wt. s ".11y cotton top
is :FLA :IE HE'l'ARnANT TltEATED.

saJe of geneT

slIch merchttl

1e1'-

-'-

)necl heI' has
er corporations
ibution of mat-

H.csists flare!

Hesists flame 1

Resists slJouJdedng!
)iypn jighted matches can burn themselves out.
Fill is polyester, \vhich hy its ,'pry nature is also flame retardant
FLA.\n HETARDAI\T F' ITTED MATTRESS PAD .ANn C()ygn

PAR. 5. That said advertisement.s 1vhich appc ared in two sliccessive
lontgomery \Vard mail order catalogs containcd a phot.ograph of a

man reclining in bed on a mattress pad while reading a book iwd
smoking a cigarette. A s1110ked cigarette is shown in an ash tray at
his side on the bed. The advertisement also contains a drawing of a
lighted match which is cither just abont to drop, or has dropped , on
the mattrcss pad. The same match is then shown wjth jts flame ex-
tinguished after corning in contact 1vith the mattress pad. A slight
charring of the mattress pad , less than the length 01 HI( mnJeh , is

shown in the drawing. The hc-;adline above said phntograph statl s as
foJ1ows:

This JHf1ttrpl'S pnd could :H'tl1ally SA VI 'loun LIFH;!

J\\H. G. That said advertising material did not clearly find con-
spicuously (1jsclosc that only tlw top and skirt portions of said mat-
tress pads had been trcated with thc !Jame retardant finish and that
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tlH bottDm and da-croll polyester fining had not been treated so as to
provide a flame retardant finish.

\H. 7. That said pl'Odllc. consists of a dacI'oll polyester fill-
ing iUBertNl between two identical layers of an aJ1 cotton quiltcd
fabric with a skirt attach cd thereto by means of a binding sewn
around the edges.

That Sfl1d produd, by virtuc of it.s construction and appearance
in t.he couri:C of normal use, may be reversed thus exposing t.hat por-
tion of th(' mattress pad ,,,hich hnd. llot been treated \vith t.he flame
retardant finish.

\R. 8. Through the use of the aforesaid representations and de-
pictions, and ot-hers of similar import and meaning, but not specifi-
cally set out herein, and by virtue of the construction and appear-
ance of said mattress pads, respondcnt reprcsents and hns

repl'Pcoented , dil' ctly or I,)' implication, that th( said mattress pads

arc completely flame retardant and tInts provide a degree of SttfE

;1Jcl IH'otedloll whcn in fad the only portions which h vc been

nted wlth the name retardant finish hav( been the top and skirt
portions tlwl'eof.

1'. \1:. D. In truth nnd in fact, said rcpresentations mislead prospcc-
tin pure1w.s\:l'S into the J11istaken helief that the1nat.rcss pads arc
('ompleteJy flame retan:lnt, and further mislead prospective pnr-

chaser,,, as to the degree of safety ttncl protection afforded in prcvent-
ing: injury ('HlBed by or resulting from flame, flare or smouldering.

\R. -10. The I1S(', 1,)" respondent of the foregoing fa1se, mlslcad
ing nnd arcrpt.ve representations and depictions set forth above has

had. :\Td now has , tlw tendency and capacity to misJead and dcceiY8

membe,rs of the pnb1ic into t.he purchase of said product uncler the
ITOlle(jllS and mi takpll helief that such st.atements and representa-

tions arc tnH'.

\I:- 11. The aforesaid acts and practices uf respondent as hel'Cln

a1lege-d aTP all to the prejndicc and injury of the public and of rc-
spondent' s \ olnpetitol's and constitute unfair methods of competition
and unfair and deceptive act.s a.nd practiccs in commerce within the
intent and me.aning of the Federal Trade Commission Act.

DECISION AND OHDm

The l- \,d r:\l Track COllrnissioll ha.ving initiated an investigation
of certain acts and practices or respondent named in the caption
hercof , anc1 the l"l'spoj\1l'Jlt J!ilTillg l)l( 11 fnrn1slwd thereafter \yit.h a
copy of a draft of comp1ajnt which thr- Burean of ConsunH r Protec-

tion propo C',d to prescnt to the Commission for its consideration and
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whieh , if issued by the Commission, would charge rcspondent with
violation of the Fe(lE ral Trade Commission Act; and

spondent and counsel for the Commission having thereafter ex-
ecutpd an agreement containing a conscnt order, an admission hy rc-
spondent of all jmisdictional fa.cts set forth in the aforesaid draft
of eompIaint , a statement that the signing of said agreement is for
settlenHmt purposes only and docs not constitute an admission by 1'e-

sp()nd( llt that the law has been violated as alleged in such conl-
plaint-: :1nd waivers and other provisions, as required by t.he Com-
mission s .Rules; and

The Conlmission having considered the agreement and having
accepted same , and tlH agreement eontaining consent order: having
thereupon been placed on the public record for a period of thirty
(;30) days, now in further conformity with the procedure prescribed
in Section 2, 34(b) of its Hules, the Commission hereby issues its
('omplaint in t.he form contemplated by said agreement , rnnkes the
following jurisdictional findings, and enters the following order:

1. HesnnT1(lp11t, rnnt(r)Jncry 'Vrtrd & (;0' 1 Inc. , is It corporation or-
galli ing business under and by virtue of the lawsof the St \'ith its offce and principal place of business
located a 19O A VPJ1Ue, Chicago, Illinois.2. The Commission has jurisdiction of the subjectlnat-ter 0 g and of the respondent , and the In-aceeding
is in t.he J

mama

It i8 :;pondcnt J()nj gomel'Y 'Vanl & Co" Inc. , a

eorpol'ati representatives, agents and employees, di-

l'l'ctl ' or )rpora.t( or other device, in connection with
the oiT"crjng for sale, sale, and dist.ribu6on oJ mattress covers , mat-
t ress pads, shcets and pi Ilow cases, in commerce, as "commerce" is
defilwd in the Fedcral Trade Commission Act, do forthwith cease
and d0sist from representing clired1y or indirectly that said prod-
l1ets al'cfiame retardant , or have been treated with a flame retardant
flnish , and fronl utllizing nny words or clepietions 0-( similar import
01' meaning in conneetion tIH rewith , un1ess all uneov( rcd or exposed
parts (except sewing threads) will retard and resist flame , flare and
smouldering, or have been treated with a finish which will retard
and l'l'sist fl:unc ) Hare and smouldering.

It ,is furthCl' O'lYleTed That in aU instances where respondent n

rC:Jcnts said products to be flame retard Lnt or treated with a. flame
reULrdant finish , that 'warnings be provided in or on the packaging
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7!) F.

111 HUlIleUUu,e CUUJUlll:LJlJlI W1I11 NUU l"l:lJ1 ::el1L-(lIJJVHS and in type or

lettering of equal size and conspicuousness , and on t1 label affxed to
the products securely and with suffcient permancncy t.o remain in a.
conspicuous, clear and plainly legible condition , of any danger from
flammability which may result if these products he dry cleancd or
washed by other than the recomme: 11 excess of a
stated number of times.

It is further ordered That respondent make every reasonable ef-
fort to- immediatEly notify in writ,ing all oT its customers who have
purchased or to whom have been delivered th(1, mattress pads which
gave riS( 11,O this eomplaint to alert them to the fact that only the

top and' :skirt portions have been treated with the flame retardant
fmish.

It is. further O1'de'l'cd That respondent not.ify the Commission at
JP:lst, :iO (b.vs o1'io1' to any proposed change in the corporate respond-

, assignment or sale resulting in the emergence
tio11 , the creation or disso1ution of subsidiaries

n the corporation which may affect compliance
of the order.

That respondent dcJiv(' 1" it copy of this order
all pCI'sonll l of respondent responsible for the

, production or publication of advertis1ng,
of all productscovcl'ec1 by this order.

That responclent herein shall, within sixty
?e upon it of this ordcr, file \vith the Comrnis-
19 setting forth in ddail the manner and form
this order.

TN T11E 1\IATTER OF

l. L. DRAKE CO.\(PA:"Y

TC. , IX HEG.\lm TO TIlE ..\LLEGED VIOLATIOX OF

c. 2(01) OFTHE CL,\YTO ACT

Df)cl'( t C-In. ComplaInt, Julj) 12 HJ7.1-Dccisio't

, ,

July , 197.1

('oll. 'wnt. order J'f'ljujring a :\linrnislJlfg, Ohio , mnIlufndnrer aud sellpf of f1n;l-
tPllr l'fH1in l'fjuipnH'nt to Cf'n e c1iscriminn1.ng in the price of lH'h jJl'OdllctfS

in viol,ltion of Rt'dion 2(a) of the C'lnyton Ad II,\ Gelling to any IJIt"cb.ISf'l"
fit nptpdcp;- higher tlwn the net: prices CIlDl'g!:(! nny competing Ilm' chaser.


