
ONS

7!) F.

111 HUlIleUUu,e CUUJUlll:LJlJlI W1I11 NUU l"l:lJ1 ::el1L-(lIJJVHS and in type or

lettering of equal size and conspicuousness , and on t1 label affxed to
the products securely and with suffcient permancncy t.o remain in a.
conspicuous, clear and plainly legible condition , of any danger from
flammability which may result if these products he dry cleancd or
washed by other than the recomme: 11 excess of a
stated number of times.

It is further ordered That respondent make every reasonable ef-
fort to- immediatEly notify in writ,ing all oT its customers who have
purchased or to whom have been delivered th(1, mattress pads which
gave riS( 11,O this eomplaint to alert them to the fact that only the

top and' :skirt portions have been treated with the flame retardant
fmish.

It is. further O1'de'l'cd That respondent not.ify the Commission at
JP:lst, :iO (b.vs o1'io1' to any proposed change in the corporate respond-

, assignment or sale resulting in the emergence
tio11 , the creation or disso1ution of subsidiaries

n the corporation which may affect compliance
of the order.

That respondent dcJiv(' 1" it copy of this order
all pCI'sonll l of respondent responsible for the

, production or publication of advertis1ng,
of all productscovcl'ec1 by this order.

That responclent herein shall, within sixty
?e upon it of this ordcr, file \vith the Comrnis-
19 setting forth in ddail the manner and form
this order.

TN T11E 1\IATTER OF

l. L. DRAKE CO.\(PA:"Y

TC. , IX HEG.\lm TO TIlE ..\LLEGED VIOLATIOX OF

c. 2(01) OFTHE CL,\YTO ACT

Df)cl'( t C-In. ComplaInt, Julj) 12 HJ7.1-Dccisio't

, ,

July , 197.1

('oll. 'wnt. order J'f'ljujring a :\linrnislJlfg, Ohio , mnIlufndnrer aud sellpf of f1n;l-
tPllr l'fH1in l'fjuipnH'nt to Cf'n e c1iscriminn1.ng in the price of lH'h jJl'OdllctfS

in viol,ltion of Rt'dion 2(a) of the C'lnyton Ad II,\ Gelling to any IJIt"cb.ISf'l"
fit nptpdcp;- higher tlwn the net: prices CIlDl'g!:(! nny competing Ilm' chaser.



Complaint

COMPI,

The Federal Trade Commission , h:

L. Drake Co. , it corporation, has via
tion (a) of Section

') "

f n"" 01ayto

Sec. 13), hereby iss11 Lint
thereto , as fo11ows:

PARAGRAPU 1. Respollaellt l'i. L. Du\,J\Oj '1'" W '" '.M.ll"H"'U'vu VL tS""

nized , existing and doing business under and by virtue ofthc hnvs
of the State of Ohio with its headquartrs and principal phce of
busincss located at 540 Richard Street, :Nliamisburg, Ohio.

PAl:' 2. , Respondent is now, and for some time last past has been, a
manufacturer, dist.ributor and seller of assembled amateur radio

, -

L.l not limited to transmitters, receivers and
mllufactul'cs its amateur radio equipment
isburg, Ohio.
1nd seDs its said products of like grade

Imber of purchasers located throughout

States purchasing such prodlicts lor use

its products are substantial, exceeding

r 1969.
d conduct of its said business , respondent
last past has been , shipping its products
purchasers located in other states in com-
inecl in the Clayton Act, as amended.
J conduct of its busjness in commerce , 1'0-

)f 1ike grade and quality to purchasers ,vho
on with each other in the resaJe and distrl-
)l'oducts.
,1 conduct of its business in emnmerce, re-

lating in price between difTenmL purc.ha ers
Je and quality by seJling said pl'ocluets to
and le.-,s favorable prices than the prices
sers for slIch pro(lucts of like grade a11d

llU LJ1(,J.

lllnstratin\ of respondC'llfs cliscriminatol'Y pricing pl'aeticl's is tlw
following:

Hespondent, for approximately t'iVO years prior to Jl1ne 1, 1970
separated its retail dealers, many of whom compete ,vith each other
in the sale of its amateur radio equipmEmt, into three classes

, "
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AA" and "AAA " with membcrs of each such ('Jass hil. ing purchased
respondent' s said products of like grade and quality at diflerent. prjces
as follows:

Retail dealer cluss

AAA

/" 

of r!i8count from
8u!l9cst(j(l retail p1" ice

Once respondent had assigned a retail (leaIc' J' to one or anothcr of
the above classifica.tions for pricing purposes, that dealer hUtl been
requircd to purchase, and had pUl'chased , rcspondent's said products
at the assigned discount from suggested retail pri('c unless and until
SllCh t1eah r had bee)l rca sjgJlcd to anot.her classifieatioll. P\ll'S\Wnt
to the above discount schedule , some rctail dealers "were c.hal'gvd
Jligher and less favorable prices tha.n the prices charged competing;
reta.il dealers for such products of like grade !l1l(1 mHl litv

PAR. 6. The dIed of such discrimination
spondcnt in the sale of its protlncts , as her
been or may be substantially to lessPIl comI)(
a monopoly in the lines of commerce in whi(
ers from respondent arc engaged, or to iJljm , CHt

competition with the favored purchasers from respondent vho hayc

reeeivecl the discriminatory lower prices.
-\R. 7. The discriminations in price made by respondent in U18

sale nf its products, as hereinbefore alleged , are in yiobtioll of
subsection (a) of Section:2 of the Clayton Act , as amended.

ade by 1'0-

forth , bas
at.e

las-

DECISION AND ORDF:n

The Commission having heretofore determined to issue its c.om-
plaint charging the R. L. Drake Company, respondent hcrein vit.1
violation of subscdion (a) of Section :2 of the Clayton Act, as
amended , and respond( nt having been scrved ''lith notlce of said de-
termination and with a copy of the complaint the Commission in-

tended to issue , together ,vith a proposed form of order; and
The respondent and counsel for the Commission having thereafter

executed an agre81nent containing a consent order, an admissjon by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is :for
settlement pnrposes only and does not constitnte an admission by re-
spondent that the law has been vi01ated as set forth in such com-
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plaint, and waivers and provisions as rC(luil'ccl by the Commission
rules; and

The Commission having considered the agreement ,and having ac-
cepted same, and the agreement containing consent order having

thereupon been placeel on the public record for a period of thirty

(i30) days , now in further confonnity with the procedure prescribed
in 34 (b) of its Hulcs , the Commission hereby issues its complaint
in the form contemplated by said agreement, maJces the following
jurisdictional findings, and cnters the following order:

1. Hespondent H.. L. Drake CompflllY is a corporation organiz(
existing and doing business under and by virtue of the laws of the

State of Ohio , ,crith its ofIco and principal place of business located
at 540 Richard Street in the city of MiamisbUlg, State of Ohio.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is or'd( red That respondent H. L, Drake Company, a corpora-
tion, its ofIicers, employees , agents and l'epI' sentatives, directly or
through any corporate or Dther device, in 01' in connection with the
s:tle of its amatcur l')ltlio equipment in cOllmerce , as "commerce" is

defined in the Clayton \eL as anwnclecl. forthwith cca:'C and clr sist
fro111 djscl'jlninating dil' Pctl y 01' indil'pctly, il1 tllP price of SUdl (\lil:l-
tellr radio equipment of like gnldc a,nel qllaljty by selJi:Lg to any
pllrel)( Ser at nPt prices higher than the Het prices c1wl'gpd any ot,hel'
purchaser competing in fact ,,,ith such unfavorecl purchaser in the
resale and cli stributi on of slIeh amateur radio eqllipment.

It is furtlwT ordcred That the respondent corporation shall forth-
with distribute a copy of this order to each 01 its opet'atlng divi-
SlOns,

1 t fllTthC)' ordered Tha.t rcspondcnt hcrein shall notify t.he

Commission at least days prior to' ttny proposed cha.nge in the
corporate respondent such as dissolution , assigmnent or sale l'(:slllt-
ing in the cmergence of a successor corporation, the creation or dis-
solution of subsidiaries or any other change in the corporation
which may afJ( ct comp1iancc ob1igations arising out of the orde.r.

hat respondent herein shall , \vithin sixty
mnit of this order, fi1e with the Conuuis-
,tting forth in detail the manncr in which
l'der.
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I!\ TIn; JUATTEH OF

BOHDEN, INC.

ORIiEH OF IHf'MLSS, , J TC. , IX HEGARD TO THE ALLl':mm YIOLATIO

SEC. :2 (a) OF THE CLA YTQN ACT

Docket 8809. Complaint , Mar. 1970-Dccisi.r,

Order adopting the initial decision of the hearing exar
complaint against a Kew York City seller of ice
des::ert.s in the Litte Rock , Ark. , area which char
liehyeen competing retailers. Newly discovered ev
spondent had omitted certain 1Jasit pricin inform
fnrnished on the Commission s invcst: ational rCfJu'

COl\fPI,AINT

The Federal Trade Commission, having reason to believe that 1'C-

spomlent Borden, Inc. , has violated the provisions of subsection (a)
of Section 2 of the Clayton Act (U. , Title 15, Section 13) as

amended by the Robinson-Patman Act, approved .Tune 19, 1936
hereby issues its complaint charging as follows:

PAHAGlL\PH 1. Respondent Borden , Inc. , formerly The Borden Co.
and hereinafter referred to as "Bol'dcn " is a corporation organized
existing and doing business under and by virtue of the Jaws of the
State of New J erscy with its principal offce and place of business

loeated at 350 l\Iadison Avenue , N ew York, N ew York.
\n. 2. Hespolldent Borden is a holding and operating company

having 011 Deeember 31 , 1H67, a 100 pcrcent voting pO\vcr in approx-
imately 22 subsidiary corporations.

ncspollch nt Borden has approximately 200 plant,s in the Unit.ed
Stc1tes and Canada that arc Inuwlged by Ii\'c operating division . A
di versified dairy

!""' ;'''''

''. including vil'tlmlly all branches thereat 
conducted by B( airy and Services Di vision (formerly the
::Iilk and Ice C \Tision). For this division , Bordcn s chief

- de name is " Borden also uses several othcr labels, in-

ding "Glacier
espondent HI

roc-ei villg sLat
)ution depots

ich it sells and
Ol'dell net

58R 4:2() O;)6 in -- ,

, maintains and operates a large number
essing and manufacturing plants and dis-
1 varjous States of the United States from
es it.s said products to purchasers.
amounted to $1 669 399 in J 968

.. -.--.. $1 545 509 820 in 1966.


