
THE TELEX CORP.

Complaint

FINAL ORDER

No appeal from the initial decision of the hearing examiner hav-
ing been filed , and the Commission having determined that the case
should not be plaeed on its own docket for review, pursuant to Sec-

tion 3.51 of the Commission s Rules of Practice (effeetive July 1,

1970) ;
It is ordm' That the initial deeision of the hearing examiner

shall, on the 13th day of July, 1971 , become the deeision of the Com-
ff1SSlOl1.

IN THE l\1ATTER OF

THE TELEX CORPORATION

CONSRXT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION ACT

Docket C-IDiS. Complaint , Ju.l'! 20 , 1971-Decision , July, 20 , 1971

Consent order requiring- a Tulsa , Okla., distrIbutor of bearing aids to cease

lilhn' lll'PS(-'!lUng Thill its lw::.l'in!,: aid is n ne,i" ill,el1tioll , is invisihle when
worn, wil benefit all persons with hearing diffculty, failng to disclose
that respondent Or its salesmen are engaged in sellng bearing aids, or
misrepresenting in any manner the nature of respondent's business and the
merits of its bearing aids.

COMPMINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that The Telex Corpo-
ration , hereinafter referred to as respondent , has violated the provi-
sions of said Act, and it appearing to the Commission that a pro-
ceeding by it in respeet thereof would be in the public interest
hereby issues its complaint, stating its charges in that respect as fol-
lows:

PARAGRAPH 1. Respondent The Telex Corporation is a corporation
organized , existing and doing business under and by virtue of the
laws of the State of Delaware with its principal place of business lo-
cated at 41st and Sheridan Road , Box 1526 , Tulsa , Oklahoma.

PAR. 2. Respondent is now , and for some time last past has been
through its operating division, at times referred to as Telex Acous-
tics, Telex Acoustic Products, and/or The Telex Communications
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;00 Aldrich A venn nneapolis , Minnesota, en-

ll1g HJl i1m, sale and distribution of
hin the classification of "device " as the

the Federa! Trade Commission Act, to
,sale to the pub!ie.
conduct of its business as aforesaid, re-

. some time last pa.st has caused , its said
,ed from its place of business in Minne-
oeated in various other States of the

3 and at all times mentioned herein has
lurse of trade in said devices in com-

rned in the Federal Trade Commission

,onduct of its business, and at all times

t has been, and is now, in substantial

, in commerce, with corporations, firms and individuals
gaged in the sale of hearing aids of the same general

ture as the devices sold by respondent.
espoIlc1ent in the course and conduct of its business for
of inducing the purchase of said devices has furnished

a to dealers and distributors , and to the agents and rep-
thereof, who sell said devices to the public, various

Jl-'u"" Vi oJvertising litcratnre, including but not limited to, sales

manuals , brochures, advertising mailers, ad mats, and other sales aid
materials.

Respondent has assisted, aided, and cooperat.ed with its dealers

and distributors in the advertising of said devices in newspapers and
pedoclicals of general circulation, as vmll as in radio and television

broadcasts.
Advertising brochures and sales aid Inaterial furnished by re-

spondent to its dealers and distributors are displayed by them, and
by their agents and representati v , to prospective purchasers of

hearing aids , are used by them as sales aids in the display and dem-
onstration of said devices , and/or are distributed by them to persons
with hearing disftbi1ities to interest such persons in the purcha.sc of
one or nlOre of rcspondent's devices. Statements and representations
made hy said dealers and distributors and their agents and repre-
sentatives to prospective purchasers to induce the purchase of one or
more of respondent' s hearjng aids, arc therefore, in large part sug-

gested by, and have the expressed or implied approval of the re-
spondent; and sales made in the confse, or as a result of said saJes
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talks, displays and demonstrations inure to the benefit of the re-
spondent.

PAR. 6. In the course and conduct of its
disseminated, and does now disseminate, ce
the lJnited States mails and by various meaI1:: HI CUIIH1cn:e It:: --UUIll-

morae" is defined in the Federal Trade Commission Act, including
but not limited to advertisements inserted in periodicals of general

circulation , for the purpose of inducing and which are likely to in-
duce, directly or indirectly, the purchase of its said devices; and has
disseminated and caused the dissernination of advertisements con-
cerning said devices by various means, including those aforesaid , for
the purpose of inducing, and which are likely to induce, directly or
indirectly, the purchase of said devices in commerce as "commerce
is deiined in the Federal Trade Commission Act.

Through the above advertisements disseminated as aforesaid and
through the advertising rnaterial distributed to its dealers and dis-
tributors, as described in Paragraph Five hereof, and otherwise, re-

spondent has represented directly and by implication that:

1. It merchandises a hearing lid which is a new invention or m-
volvcs a new mechanical or sClentific principle.

2. Its hearing aids are invisible or indiscernible when worn.
3. Its hearing Rids win be beneficial regardless of an individual's

type of hearing; disability.
4. Its hearing aids will enable purchasers thereof to consistently

distinguish and understand sounds in group situations or when
background noise is present.

PAn. 7. In truth and in fact:

1. The hearing aids merchandised by respondent are not new in-
ventions nor do they involve new mcehanical or scientific principles.

2. The hearing aids merchandised by respondent are not invisible
or -indiscernible when worn.

3. Respondent's hearing aids wil not prove beneficial to all per-
sons with a hearing disability.

4. Respondent's hearing aids wil not enable many individuals
abilities to consistently distinguish and understand
ituations or when background noise is prPBent.
a.dvertisements referred to in Paragraphs Five and
e misleading in material respects and constituted
to "false advertisements" as that term is defined in
de Commission Act; and the aforesaid statements
ms referred to in Paragraph Six were false, mis-
)tive.
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- n L L --",e and conduct of its business respondent by the
Lilers including reply cards .attached thereto, by

l in periodicals of general othel'-

, invited, the addressees a s of the
;0 return the rep)" ---.Js 1 to the
LeI' to receive a " oak on ways to improve
" booklet on nervo U.v", ness and/or other pub-

ow..-'--'- --r---- - as informative and helpful to persons with

hearing disabi1ities. Such mailers and advertisements arc so designed
as to give the impression and to lead recipients thereof to believe

that such "free" book and other "free" information offers by re-
spondent are bona fide offers, in the nature of a public service; and
that no further contact Dr obligation other than said "free" informa-
tion wil result from such answer or reply.

To the contrary, however, respondent is not in a bona fide business
of dispensing "free" books , or other information, concerning hearing
disabilities, nor is it engaged in such acts as a public service. The

names of persons who rcspond to the adverbsing mailers , and to
other advertisements of respondent, are furnished by respondent to
its dealers and distribut.ors located in or near the vacinity of the
persons so responding. Such names are forwarded to. said dealers
and distributors as " leads" to prospective purchasers of respondent'
hearing aids.

Persons sending in respondent's reply cards , and/or answering re-
spondent' s advertisements have, thereafter, been visited in their
homes by respondent's dealers and distributors and/or salesmen
agents and representatives thereof, who have attempted to, and often
succeeded in, selling such persons one or more of respondent s hear-

ing aids.
P Aft. 9. The disseminat.ion by respondent of the aforesaid false ad-

vertisements, and the use of the aforesaid false, misleading and de-
ceptive acts and practices have had , and now have, the capacity 

tendency to rnislead members of the purchasing public into the ClTO-

neons and mistaken belief that said advertisements and representa-
tions were, and are, true, and into the purchase of substantial quan-
tities of respondent's devices by reason of said erroneous and

mistaken belief.
PAR. 10. The aforesaid acts and practices of the respondent, as

herein alleged, including the disscnlination of false ,advertisements
as aforesaid , were, and are, all to the prejudice and injury of the
public and of respondent's competitors and constituted, and now
constitutc, unfair methods of competition in commerce and deceptive
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,actices in cemmerce in vielatien ef Sectiens 5 and 12 
the Fcderal Trade Cemmissien Act.

DECISION AND ORDER

The Cemmissien having hcrctefere determincd to' issue its cern-
plaint charging rcspendent named in the captien hcreef with viela-
tien ef the Fedcral Trade Cemmissien Act, and respendent having
becn served with netice of said determinatien and with a cepy ef the
cemplaint the Cemmissien intended to' issue , tegether with a pro-
pesed ferm ef erder; and

Respondent and counsel fer the Cemmission havig thereaftr ex-
ecuted an agreement containing a conscnt order, an admission by re-
spendent O'f all the jurisdictional facts set ferth in the complaint to
issuc herein, a statement that thO' signing ef the agreement is for set-
tlement purposes enly and does nO't censtitute an admission by re-
spondent that the law has been vielated as set ferth in such cem-

plaint, and waivers and provisions as required by the Commission
"Pn l",c. and

Cemmission having thereafter considered the matter and hav-
termined that it had rcasen to' believe that the respendent has
d the said Act, and that complaint should issue stating its
s in that respect, and having thereupon accepted the executed

lent and placed such agreement en the public recerd fer a pe-
, thirty (30) days, now in further confermity with the prece-
,rescribed in Section 2.34 (b) O'f its Rules, the Cemmissien

issues its cemplaint, makes the fellew;ng jurisdictional fid-
ld ent.ers the fellowing order.
espondcnt, the Telex Corporation, is a corporation organized
g and deing business under and by virtue ef the laws ef the
,f Delaware with its principal place ef business located at 41st
cl'idan Read , Box 1526, Tulsa, Oklahema.
lendent' s eperating divisien, at times referred to' as Telex
.ics , Telex Acoustic Products , and/or the Telex Communica-
)ivision, is loeat.ed at 9600 Aldrich Avenue South , Mineape-
lnesota.
l1e Federal Trade Cemmiss;en has jurisdiction ef the subject
ef this procceding and ef the respendent., and the proceeding
e public int.erest.

OHDER

PART I

ordered That respondent. The Telex Cerporatien, a cerpera-
nd its offcers, and respOlHlcnt's representatives, agents and
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employees, directly or throllgn any corporate or other device, in
conncction with the offering fo mlc , sale or distribution of hearing
aids, forthwith cease and desist J1D:

1. Disseminating or cau: g the dissemination of any adver-

tisement by means of the 1 l-" r1 QJ-o t-nC' 1" "' 1-m O",.n YV"'"''''

in commerce, as "commcrc(
Commission Act, which ro)
that:

(a) Respondent merchandises a hearIng aid whl( h IS

a new invention or involves a new mochanijal or SCilC,ll-
tific urinciple.

Ion dent's hearing aids are either invisible or
e when worn.
andent' s hearing aids will be beneficial to in-
rith hearing problems unless in immediate

therewith it is clearly and conspicuously

at not all individuals suffering from a hcar-
, benefit from use of a hearing aid.
of respondent's hearing aids will enable an

with a hearing disability to consistently dis-
d undersLand sOLlnds in group situations or
:round noise is present, unless in immediate
therewith it is clearly and conf-

-- 

uously
at many individuals with a hearjr jsabil-reci !se 01 a hear-

or c

f t),
f any ad ver-

"U any n1eans

cral Trade
uousJy dis-

, """"'-''

)mf
lie1

actllre and
the public

nay be con-

purposc of

Rny means
induce, di-
commerce

1is8ion Act
cscntations



1 of Part I of this
lve requirements of

order or fa.ils to
Paragraph 2 of

PART 

nt The Telex Corporation and its of-
, representatives, a.nd employees: di-

;0 or other device, in connection with
distribution of hearing aids in com-
d in the Federal Trade Commission

ist from:
'f manner:
or pnrpose of respondent's business.

" and effectiveness of respondent'

g in the hands of any franchised
dealer, dlstnbutor 01' any salesman , represcntative, or agent
;hcl'cof , sales manuals, bT'ochl1fCS, advertising mats, or DJ1Y
)thcr a.dvertising, or sales aid materials for the pnrpose of in-
lucing or which are likely to induce, directly or indircctly, the
mI'chnsc of respondmlt's d(wices , and which contain any of the
alsc, misleading or deceptive represcntations prohibited in this
rder, 0'1' which arc designed for use, or could be used , to carry
mt or enhance the practices prohibited _in this order.
3. Failing to deliver a copy or this order to cease and desist

o all operating devisions of the corporate respondent and to an
ftcers, managers and sa1csmrm , both present and future , and
ny other person now engaged or who becomes engaged in the
ale of hearing aids as respond( agent, representative or em-11oyce; 1 . tement from each of
lid pCI'i thereof.4. Fai cast thirty (30) daysriol" to 11 tHe corporate respondent suchs dissol LIe resulting in the emergence of
sueces LLtion or dissolution O'f subsicliar-s or a e corporatjon which mny effect)mpliar LIt of the order.

Jurtl ondcnt shall, within sixty (60)
.1 - --Iter Be with the Commission a writt.en

report setting forth in . ,uncI' and fonn of its complj ulC(
with this ordcr.
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IN THI' lY1ATrEH OF

ZINlET I TERNAT10KAL CORPOHATION , ET AL.

CONSEN')' ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION AND THE FO PRODUCTS
LABELING ACTS

Doc1 et 0-1976. Oomplaint, July 20, 1971-Decision July 'EO 1!J

order l'equirin a New Ymk City wholesaler of furs to cea
deceptively invoicing it furs or fur products.

ral Trade Commission Act
- V virtue of the authority

ade Commission , having
Corporation, a corpora-
11 offcer of said corpora-
have violated the provi-

llations promulg;ated under
A pca,ring to 

- -

proceeding by it in rC8peet thereof would 1

, hereby issues its complaint stating its cha
s follows:
AGRAP!I 1. Rcspondent Zimet International Corporation is a
atian organized, existing :Ioing business under and by vir-
the laws of the State of N w .. ork.
Jondent Jesse Zimet is an offcer of the corporate respondent.
:Tulates, directs and controls the acts, practices and policies of
id corporate respondent including those hereinafter set forth.
)ondents are wholesa. with t.heir offce and principal

located a 30th St.reet. , New York, New

1dents are for some time last past have

the introdu.\JlJlvH HHJV commerce, and in the sale" ad-
ering for sale in commerce, and in the transporta-

tlOn and distribution in commerce, of fur products; and have sold
advertised, offered for sale, t.ransportd and distribut.ed fur products
which have been made in whole or in part of furs which have been

shippp,d and received in commerce; and have, introduce,d into com-
merce, sold, advertised for sale in conuerce and trans-

- '

, furs , as the terms "commerce


