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flammability of said fabric and efTeet the recall of said fabric from
customers and of the results thereof, (4) any disposition of said fab-
ric since April 16 , 1970, and (5) any aetion taken or proposed to be
taken to bring said fabric into conformance with the applicable
standard of flammability under the Flammable Fabrics Act, as
amended, or destroy said fabric and the results of such action. Such
report shan further inform the Commission as to ,,,hether or not re-
spondents have in inventory any product , fabric , or related material
having a plain surface ,and made of paper, silk, rayon and acetatr"
nylon and acetate, rayon, cotton or any other material or combina-
tions t.hcrcof in a weight of two ounces or Jess per square yard
or any product, fabric or related material having a raised fiber
surface. Hespondents shall submit samples of not less than one

square yard in size of any such product, fabric, or related material
,vi th this report.

It is fUl'thc1' oTdc1'ed That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent , such as dissolution, assignment or sale resulting in the enwI'-

gence of a Slle( CSSor corporation, the creation or disso111tion of sub-

sidiaries or any other change in the corporation which may rdlect
compliance obligatioIls arising out of this order.

It i& fn1 thel' ordered That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating divi-
SiOIlS.

1 t' is fU1' theJ' oTdeJ'ed That respondents herein shall , within sixty
(GO) days after serviee upon them of this order, file with the Com-
mission a report , in writing, setting forth in detail the manIler and
form in 'ivhich thcy have complied with this order.

IN THE ilIATTIW OF

BARNHART BIl' OltT-EXPORT CO. , n,c. , J';T AI,.

COX,SJ' N'r Ol , Kl'C" , IN HE(L\HD TO Tl-IE ALLl';(;Im VIOI,."TION UF

Tin; FEDEH:\L Tn, \J);:; CD?\'::llssmN i\:-m TJTE l'LA:Ir;L\DLE F;\Br:CS ACTS

Docket 0-198 Cow-plaInt , .TU.fy 20 , lrJ7J-Dccili'lou , JufV 20 , 1971

COllSt' nt ol'del" rrqllii.lng a Omaha , I\ P1Jl". , impol'te!" of g('!lpral J)(')'Ch:tll(1ise, in-
cluding; fahries (,OJHp( kl'd of :Jcl'a!p ,1.1(1 uylon , to (' (0'18(' yj. oJrcting the
FlInllllnlJjc lj'ni)l"jc8 Act 11.1 iElporJing 01" kelling ::11S' f(thrie \\"hidl LIds to
corii' (;nll to the stnwLll(f:: oj' c;aid Ad.



Complaint

COMPLAINT

Pursuant to the provisions of the F'edcral Trade Commission Act
nnd the FJammableFabrics Aet as amended , and by virtue of the
authority vested in it by said Ads, the J, cdcral Trade Commission
having reaSon to believe that Barnlmrt Import-Export Co. , Inc., a

corporation , and Hichard E. Caulk, individually and as an offcer of
said cOI'poration , hereinafter referred to itS rcspondents, have vio-
lated the provisions of said Acts and the Hnles and Hegnbtions pro-
mulgated under the Flammable Fabrics Act, as amp,ndccl, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby jssues its complaint stating
its charges in that respect as follows:

PAHAGRAPH 1. Respondent Barnhart Import-Export Co. , Inc., is a
corporation organized , existing and doing business under and by vir-
tue of the JawR of the State of Nebraska. Its address is 2.)66 Fal"iln
Street, Omaha, Nebraska.

Respondent Hichal'd E. Caulk , is an oflcer of the corporate re-

spondent. Ire formulates , directs and controls the acts , practices and
policies of the said corporate rcspondent inducling those hereinaft.er
Ret forth.

espolldcnts arc engag( d primarj1y in the business of impol't1ng

genera1 merchandise, including, but not limited to, the importationof fabl'jc. 
PAR. 2. Hespondcnts are now and for SOIne time last past have
en engaged in the sale ancl offcring for sale, in eOlnnl( l'C(' , HlHl t.he

importation into the United Stn,tes and have introduced, de1iver\:,

for introdlldion , transported and cflnscd to be transported in eOnJ-

meree, and have sold or delivered after sale or shjpment in com-
meJ' , fabric, as the terms "comrncrc.e" and "fabric" arc defincd in
the FJammable Fabric.s Act, as amended , whieh fabric failed to con-
form to an applicable standard OJ' regulat.ion continued ill €'11'('('t , is-
slU d Ol' amended HIlder the provisions of the Flamnutbll' Fabrics
Act, as arnended.

Among such fabrics mentioned hen inabove wcre fabrics composed
of' acetate and nylon.

PAIL 3. The afOT'esaid aets and practices of respondents ,ycre and
are ill violation of the Flammable Fabrics Ad, as amended , and the
H111es and R.egulations promulgated thereunder

, ,

nne! constituted , and
now eonstitnte , unfair methods of comppt1tion nnd unfair and decep-
t.ive acts and practices in cornrrwree, within the intent and weaning;

of the Federal Trade Commission Act.
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DECISION AND ORDER

The Frdcl'al Trade Commission having initiated an investigation
of certain acts and practices of the rcspondcllts named in the caption
hcreof , and the respondent.s having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which , if issued by the COIImission , ,vould charge rcspondents \vith
vio1alion of the Federal Trade Connnission Ad and the !j lamrnable
Fabrics Act , as amcnded; and

The rcspondents and COllllSd for the Commission having: tl1(I'(,-
after cXI''( 1\tcd an agremncnt containing a consent order, an arhnissioll
by the I'Pspondpllts of an the jurisdictional facts set fort.h in the
aforesaid dntft of eomplaint. a staU meJlt that the signing of said

agreement is for scttJcmcut purposes only and does not constitute an
admission hy rl',spoJlclent that tlIB law has bepll violated as a1Jeged

in snell complaint and waivers and othcr provisions as required hy
tlw Commission s Hnlcs: and

The Commissi.on having thercaHcl' con6idcl'('1 t.he ma.tter and hay-
ing drt.ennined that it bad reason to believe that the l'eSpOIHh l1ts

havc YloJatrcl the said Ad, , and that complaint should issue stat.ing
its chm'g('s in that n 's1'(', ('t , and haying theJ'' HpOll accepted tIw ( :,:c-

cuted ('onsent agl'Cel1W,llt and placed sl1ch agn mPllt on the pllbli(
!,pc.ord lor a period of tJji.rt:v (:10) days, l10\\ i11 further conformity
wit.h the prol'Nl11l'e prescTih(:d in 92. 34(b) of its H.ulcs, the, COI11Jnis-
sion lH'Tl'hy isslJ(s its cOlnp1aint , Jlnl.;( s the fo11owing jnrisdidloual

find.ings , and enters the followJng order'
1. n 'spoJlll !1t Barnhart 11Jpo1't. xport, Co. , Inc. , is a corpOl' j ion

organized , cxi.'Jting ,111d cloillg businpss Ullrll'' "Jld by vl!"Lm or the

Jnws of the' State' of ebnl,ska.
HespOlldcnt Hiehal'd E. Canlk , is all oHicrr of said

spo'lclc' nL I-Ie 'fcl'!1lllates, din'ds ,md controls t11( ad:s
poJiejps of sa id ('o11)o1'at(' n:spoJlch'nL

HpspoJlc1(':ltS :He, Pilgarret! Pl'iI:j::1'!ly ill j-!Jl' importnti()ll oJ pT1H 1';)

1'('JJ(ndisC' 1 including, but. not limited to, t.he import.atioll of fnJH'

'\',11'11 their oake' Hnd principal p!ncl' of Jmsiness locnted at 2r;(j(j Fnr-
wnn Strcet., Omaha , Kcbl'C1Ska.

2, The Federal Track Commis,loJl Jw.s jurisdiction of tlH sllb:j('ct

matJer of this proce,ec1il1g' and of the re::pondcnt.s and t.he proceeding
is in t jJ( pnblic. interest.

C01' p01"1J\', I'l-

pi'c.ti('(' ) ,1.H1



BAHNHAHT B.rPORT-EXPORT co. ) I:\'C. ) ET AI,.

J)r-C'siOJ1 and Order

onDER

It is o/'dered That the rcspondents Barnhart Import-Export Co.
Inc.. , a corporation, and its ofneol's, and Richard E. Call1k, inclividu-
any and as an ofIieer of said corporation , and respondents ' represent-
atives , agents and employees, directly or through l1Y corporate or

ot.he)' device , do forthwith ccase and desist from selling, offering for
sale , in ('ommerce , or importing into the L:nitcd States , or introduc.-
ing, delivcring for introduction , transporting or causing to be trans-
ported in commerce, or sel1ing or delivering after sale or shipment
ill COnHnel'( , allY product , fabric, or related material; OJ. malll1fae-
turing for sale, selling 01' oft'cring for sale, any product made of fab-
ric. 01' n latp,d nUltcrial which has been shipped or received in com-
merce as "commerce

" "

product

". "

fabric" and "relat.ed material" are
defined in the Flammable Fabrics Ad , as umended , \vhich product
i'aln.ie , 01' relate.d material fails to conform to an applicable standard
or regulation issued) amended or cOlltinLH d in effect, under the pl'O-

visions of the aforesaid Act.
Jt i,r; furt/lci' ()j'(eINl. That n'spOnd( llts no!- iJy all 01 their cn: IOln-

crs \1'110 have Pllrelmsecl or to whom have been dpJivcl'ed the fabric
which gave l'is( to tlto complain.t , of the f-1alllnalJle nature of said
fabric. ilnd ('lice!; the l'ccall of snid fabric lrom sHch customers,

It "i8 fu/ ;thei' onleJ'td That tIle rcspondents llc1'ein either pro(' ess
t.he fabric which gave ris8 to the complaint so as t.o bring it illto
cmlfonnt;1cP with the applicable standard of flallrnf!biht.y llndm' the
FJarnmahl(' T bric.s Act, as nmrndrd , or destl'o:v said fahric,

It is jlut7'Cl' oi'lel'ed That the respondcnts l1erein ;hal1 , wit-hin
tell (IO) dnys aftr' .r s('n-jcE', l1pon thorn of tllis order, fih with tl1l
Commiss:o:l a special IT-pmt in writing sr:tling :fort.h the j'espOlul-

t.S ' illl"('lllj()!lS :l to ('(illpliaJl((' ,yirh ths onl(\ . This SPl\ ;;d report
Eihall also fHh'ise t.H' Commission fully and spec:ificalJy concerning
(1) tIll identity of 01(', fahric which gave rise to thc cornp1aint, (2)
the f1mOllnt of saiel faln'jc in inn lltory, (3)nny action t,aken and
any fllrtlH' ;' ndions pJ'opnsed to be takpJl to nohf v customers of the

flammahility of t aid fabric. and effect the recall of said fahric from
C'llstonH'l's , flnd of the results thereof, C'l) flUY disposition of saiel
f:lbric siJlce Iay , UriO , and (0) any action t.aken or proposecl to
he taken t0' bring said fabrjc into eonfol'nHIlee with the applicable

standard of i!ammabiJit:v under the Flannnable Fa.bri('s Ad, as

:111end('(I , 01. dest.roy said fahric, and the resuJts 01' s\1ch action. Such
1':pOl't shall further inform the Commissioll as to whether 01' not l'C
polldcnts h:1\' (' in im. pntory allY product , fabric , or related matcl'inJ
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having a plain surface and made of paper, silk, rayon and ,acetate
nylon and acetate, rayon, cotton or any other material or combina-

tions thereof in a weight of two onllces or less per square yard , 01'

any product, fabric or related material having a raised fiber suriaee.
gespondents shall submit samples of not less than one square yard
in size of any slich produet , iabric , or related material with this re-
port.

It is lnrther ordered That respondents notify the Commission at
least 30 days prior to any proposed change in the corporate respond-
ent , sueh as dissolution, assignment or sale resuHing in the emer-

gence of a successor corporation , the crcation or dissolution of subsid-
iarir,s or any other change in the corporation which may affect
comp1ianee obligations arising out of this order.

It i8 fUTthGT o1Y!m' That the respondent corporation shaH forth-
with distribute t copy of this order to each of its operating divi-
sions.

It ,is f'urthel' oTdered That the respondents herein shan , ,vi thin
sixty (60) days aLter service upon them of this order, fiJe with the
Commission a report in writing setting fortJl in detail the manner
and fonn in which they have complied with this order.

II\ TUE fATTEH OF

DAVID BANASII & SON, IXC. , ET AL.

ONSENT OlmER , ETC. , I HEGATIn TO TIlE ALLEGED VIOLATION OF

TIm FlmlmAL TR,\DE COl\l.'fISSION AND TIlE FL.\lIBIABLr FABRICS ACTS

J)oc;wt 0-1983. COlitp/'nInt

, ,

JuJy 20 , 1971-lJccision, July 20 , 1.971

Consent order requiring a Bost.on. Mass. , importer and seller of women s and

misses' wearing- apparel and fashiou accessories, induding ladies' scarves
to cease violating the Flammable f' abJics Act b;r importing and sellng uny
fabric which fails to ('onfo-J'JI to the standards of said Act.

C01\PLAI::TT

Pursuant to the p1'ovisions of the Fcde1'a1 Trade Commission Act
and the F1a,mmable Fabrics Act, as amended , and by virtue of the
authority vested in it by said Ads, the 1 ed( ra1 Trade Commission
having rcason to believe that David Banaslt & Son , Inc. , a corpora-
tion , and Lee A. Banash , individually and as an ofIccr of said cor-

poration, hereinafter referred to as respondents, have violated the


