
107 nJlI laillt

(b) FaiJing to make avni)abh on request :t copy of this CptlSe

;.Hcl c1c ist ordcr to allY participant 01' proSlwctivc pal'ticip Ult.

it is lw.tlwp oi'dcJ' That respondents notify the COHnnission at.

Jpast t.hirty (gO) days prior to any proposed change ill the corpOl'atc
respondent, slH'h as dissoJution, (1ssignm( llL or snJe l'' snltillg in the
pmnl'g:cnce of a S'.ICC('-f'; Ol' corporubon ) the crcation or di so1lltj()1l of

SLtosidiaries or any other change in t.he corporation \\'hi(:11 l11l)' aiJed

cOlnplianco obl igations arising out of thjs order.

It ' ,' fUl'!JWT oN/ered That the l'cspolldl' llt corporations shan
forthwith, distl'ibuU: n c.opy of this on1er lo cac,h of thcll" Opi'J'1tjng

divisions.
It 1:8 fu;i'hel' oHler' That the rC'spondcnts herc' lH dwll \\'ithi)1

sixty (GO) days :lfL 1' sen.-ice upon thcm of t.his Grdcr ; fih \yith the

COJlunissiolJ n. n:port , in writing, setting forth ill detail the J1:lJlwr
and forHl in which they h:tve cOlnpJied with this ordcl'.

IN 'l'm ::I..\.TTER OF

DRUG VAll' , IXC. , TRADIxa AS DRUG FAn

GONGE);'! own:!: , ETC. , lN REGAIm TO TLrE ALLEGED VIOLATIOX OF

TJ-U: I"EDERAL TRADE COl\BnSSIOX ACT

Docket. 

(.-

1 US/'. COJiplaint , Jllly 8;; J.j''il- J)('ei. i()n , .Jut!! nr/l

CUllSl'n!. order n' quil'ing a cJJain of retail c1J'ug t(ll'(,s with lH'ndquilrters in ,\1-

exandl'ia , Va., to cpase Vl'(-tid ('iing' pl'iyatl' brawl J1prdl,lIHliO'(' witll allY
stated prite, m;jn the ".onls " SCl\DIER Dlf;COUN'lS" : \111 (JUli' !' sJ1cial
\\'on1s l1J!k s tile luke is an actual disCOllut , 11i l'Pl)l' (,s(,Jl(ill t!J,li: the cus,
tomer is nlIonled a savings, Hl1d failing to llU1inhlin nrll'(ju:ltl' )' l'(' ol'ls (0

S1JPvort savings claims.

CO::UPLAI::T

Pursuant to t.he provisions 01 the Fccla'al Trade Commission Act
and by virtue of t.he authority vest.ed in it by said Act) the Federal
Trade Commission , having reason to believe that Drug Fail' , Inc., a
eorporabon , trading as Drug Fair, and eerta,in subsidiary corpora-
tions of Drug I, ail' , Inc. , hcrciJlafter rcfel'red to as respond(:nts , Jmve
violated the provisions of said Act , Hnd it appea.ring to the Cornmis-
sion that a proceeding by it in rc ped thereof wou1d be. in the public
interest , hereby jssues its complaint stating jts charges in that re-
spect as follows:
PAUAORAPJI 1. Respondent Drug Fair ) Inc.. , trading as Drug I air

is a corporation organized , existing and doing business lUluer and by
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virtue of the laws of the State of Maryland, with its principal ofIce

and place of business located at 6:,15 Bren Mar Drive, ;n Alexan-
dria, Commonwealth of Virginia. Respondent from its aforemen-
tioned principal place of business is responsible for all the acts and

praeticcs of the aforementjolH d subsidiary corporations hereinbefore

referred to as respondents in this complaint.
PAlt. 2. TtespOlldent is now, and for some time last past has heen

engaged in the operation of a chain of retail drug stores and in the
advertising, offering for sale, and sale of drugs , eosmetics , film , de-
veloping and printing film and other articles of merchandise and
service to the public, at retail.

PAll. 3. In the course and conduct of its business as aforesaid, re

spondent nmv causes , and for some time last past has caused, its said
merchandise to be shipped from its principal place of business in the
Commonwealth of Virg.illia to its retail outlets located in various
other States of the 1Jnited States and hl the District of Columbia
and has operated retail drng stores wherein its said goods and serv-
ices have been sold and distributed ,vholly within the geographical

confines oi the Distriet of Columbia; and has advertised its mer-
chandise and services in newspapers and by radio and television cir-
culated , dist,ributed and transmitted a.mong and between the several
states and the District of Columbia , -and maintains , and a.t aU times
mentioned heroin has maintained , a substantial course or trade in
sfLid products and services in cammeree, as "commerce" is de1ined in
the Federal Trade Commission Ad.

PATI. 4. In the course and conduct of its business lS aforesaid, and
for the purpose of inducing the purchase of its merchandise, rc-
spondent has caused certain of its private brand ITlcrchalldise to be
pl'etickcted with various price amounts and has made , and is now
making, llU111el'OUS statements and representations respecting the sell-
ing price and savings Jar such articles and other llon-prctiekctcd
mCl'challclisn and services in advertisemc.nts iJlscrLecl in ne\\'spapers
of generitl interst.ate circulation , by means of radio fmd telm'isioll
lJl'oadeasts , and by 'other means in COJlUllerCn , as "commerce" is de-
fuwcl in tho Fedoral Tl'C1,cle Commission Act.

Typical and illnstratiyo of the foregoing, but not all inclusive
thereof, arc the following:

ANNn' IOHSAH.Y S" E " * "
AUTOII,OTrVFJ SPE'Ci:AL' 

, ;,

;)f)

nnCE!NnIL\.

:-"LT \nnjR CLlii/LIL\NCm '" * ':0

(i!)( DRUG FAIR
SUPEll 'lAl::,rLlG:
i)OUHUJ IGDCa;

;;-

qt: R \E 10\1'30

lUO' OR OTL
:JD

' .

BLADES
PACK OP G

-JS( 
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SUMl\I R DlSCOUN'l'S '" '" '"

DRUG Jj'AIR
STAINLESS

DOUBLE mDGE
BLADES

JO'

881 " '" '"

When you pick up your
finisl1NI prints

wc wil give you a
liREI' ROLL O ' KODAK FILM

for each and every

roll you had
developed and printed.

80(-: DIU;G FAIR
I N.JIiJCTOR
HLI\DgS

7 Stainless in.iectnr blmles 

* '"

:B'Rlj
l\:ODAK
FILl\

PAR. 5. By and through the use of the above-quoted statements
and representations, a.nd others of similnI' import and meaning not
expressly set out herein, respondent has represented , and is now rep-
csenting, directly or by implication , that:
1. The preticketed prices shown on respondent's raznr blades and

motor oil arc the prices at whieh respondent has made a bona fide
offer to sell or has sold said merchandise on a regular basis fora
reasoJlftbly substant.ial period of time in the recent, rcgnlar course 01
its business.

2. The advertised preticlmted prices for respondent's razor blades

and motor oil are the prices at which rcspondent has made a bona
fide offer to seU or has sold said merchandise on a regular basis for
a reasonably substantial period of time in the recent, regular course

of its Imshless and that purchasers save the difference between said

higher preticketcd prices and respondent' s advertised selling price.
it 'Each of the articles of merchandise oft'ered for sale in the ad-

vertisements bearing the words "Summer Discount

" "

IIolidayDis-
cOllnt Summer Clearunce,

" "

Antomotive Speeial " 01' other words
of similar import and meaning, 'ivere being offered for sa,1e at special
or reduced prices from tlw prices at which respondent has made 
bona fide oiTer to sell ol'ha soid said JlpT'ellaJldise o.n a regnlar
basis for a reaso.nably substantial period of time in thc recent, regu-
lar co.urse of its business and that purchasers realized a savings be-
hveen rcsponde.nt's regular price and its advertised price for such
merchandise.

4. Customers will rec.eive a fr('c roll of lCodak iilm for each and
every roll of film developed n.nd printed.

PAIL 6. In truth and in fad:

1. The pretiekcted prices shown on respondent's razor blades and
motor oil are not the pl'icps at which rr.spondl'nt has made a bOlla

470-8S:1-7i"-
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fide offer to seU or has sold said merchandise on a regular basis for
a reasonably substantial period of time in the recent, regular eoursc

of its business.
2. The advertised prcticketed priees for rcspondent's razor blades

and motor oil are not the prices at which respondent has made a
bona fide offer to sell or has sold said merchandise on a rcgula!" basis
for a reasonably substantial period of time in the recent, regular

course of its business and purchasers do not save the difference be-
tween the higher pretickcted prices and respondent's advertised so11-

ing price.
3. Each of the articles of mcrchandise offered for sale in the ad-

vert.isements bearing th( words

, "

t)ummer Discount

" "

Ioliday
Discount

" "

Summer CJeanmcp,

" "

Automotive. Special " or other

,yards of similar import and meaning were not bcing ofiel'ed for sa.le
at special or reduced 1'riee8 from the price at which rcspondent has
made a bona fide o:!fer to sell or ha.s sold said merchandise all a reg:-
ul;tr basis for a reasonably substantiaJ period of time in the recent
regular course of its business and purchasers do not, realize a savings
betwecn respondent's regular pric€', and its advertised prjce for snch
rnl rehandise.

4. Customers do not rccci vc a free roll of Kodak film for each and
every roll developed and printcd; the developing and printing
clml'ges ine111de the cost of the replacement ron of fim.

Therefore , the aforesaid statcments , rcpresentations, acts and prac-
tices were, and arc, false, misleading and deceptive.

PAR. 7. In the conduct of its aforcsaid business and at all times
mentioned herein, respondent has been , and is now, in substantial

competition , jn commerce, with corporations, finns and individuals
engaged in tJw advertising, offering for sale and sale of rnerehandise
and scrvices of the same general kind and nature as that sold by re-
spondent.

PAR. 8. The use by respondent of the aforesaid false , misleading
a.nd deceptive statements , representa.tions , acts and practices has had
and JlO\V has, the capacity and tendency to mislead members of the
purchasing public conccrning the savings available to them OIl re-
spondent' s mercha.ndise and, more generally, to mislead the.rn into
the cr1'oneous and mistaken belief that said statements and represen-
tations arc tl'lP and into the purchase of substantial quantit.ies of re-
spondent' s merchandise and services by reason of said CITOJWOUS and
mistaken belief.

PAn. 9. The aets and practices of respondent as set forth above

we1'e and are, all to the prejudice and injury of the pub1ic and of
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respondent' s competitors and constituted , and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts
and practiees in commerce in violation of Section 50f the Federal
Trade Commission Act.

DECISIOK AXD OlmER

The Federal Trade Commission having initiated an investigation
of eertaill acts and practice of the respondents named in the caption
hereof , and the respondents ha,ving been furnished thcrcaJtel' Wi'Lh a
copy of a draft of comp1aint which the Washington Area Fie1d

Oficc proposed to present to the Commission for its consideration
and which, if issued by the Commission , would charge respondents
with vjol ttioll of the Fedcral Trade Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agl'CenH' Ilt ( onbtinillg it eonSl nt order, an admission
by the respondents of a11 the jurisdictiona1 facts set forth in the
aforesaid draft of complaint, a statement that the signing of said

agreement is for settlement pnrpose. only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reaSon to believe that the respondents

have violated the said Act, and that eomp1aint shou1d issue stating
its ch trges in that respect, and having thereupon accepted the exe-
euted consent agreement and placed such agreement on the public
record and having duly considered the comments filed thereafter
pursuant to Section 2.34 (b) of its Ru1es , now, in further conformity
with the procedure prescribed in such Rule, the Commission hereby
issues its complaint in the form cont( mplatedby said agreement
makes the fol1owing jurisdictionnJ findings , and enters the following
order:

1. Respondent Drug Fair, Ine. , trading as Drug Fair, is a c.orpo-
ration organized , existjng and doing business under and by virtue of
the 1aws of the State of Maryland, with its principal offce and place
of business 10cated at fm15 Bren Mar Drive , in Alexandria, Com-
monwealth of Virginia. Hespondent -from its aforementioned princi-
pal place of business is responsible for al1 the acts and practices of
its subsidiary corporations.

2. The Federa1 Trade Commission has jurisdiction of the suhject
matter of this proceeding and of the respondents and thc proceeding
is in thc public interest.
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ORDER

It is ordered That respondent Drng Fair, Inc. , a corporation , and
its offcers, and its subsidiaries and their offcers, trading as Drug
Fair, or under any other trade name or names and respondent'
agents, representatives and employees, directly or through any cor-
porate or other device : in connection with the advertising, offering
for sale , and sale of drugs, cosmetics, film , developing and printing
film or any othcr products or services, in commerce, as "commerce
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Prcticketing private brand merchandise with any stated
price, or representing, directly or by implication , that any price
amollnt is respondent's l'cg111ar price for any article of merchan-
dise unless said amonnt is the price at which such merchandise
has been soJd or offered for sRle in good faith by respondent for
a reasonably substantial period of time in the recent, regular
eonrse of its business and not for the purpose of establishing fic
titiotis higher prices upon which a deceptive comparison might
be based.

2. IT sing the words " nmn C"LE,\RA

" "

S"L)UJER DIS.
COUNTS

" "

SPECIAL " or any ot.her word or words of similar im-
port or moaning unless the price, advertised for any of respond-
ent' s merchandise being offered for saJe constitutes a reduction
in an amount not so insignificant as to be meaningless , from the
actual bona fide price at which the advertised merchandise was
sold or offered for sale to the public on a regular basis by re-
spondent for a TeasonabJy snbstantial period of time in the re-

ce,nt course of its business: P1' ovided, howevel' That respondent
may use such words or exprpssions of similar import , as men-
tioned above, in advertising or other promotiollaJ materials con-

taining non-sale items if dear and conspicuous disclosure is
made in immediate conjunction with said rp,presentations that.
non-sale items are contained therein and if said non-sale itcms
are distinctively identified.

3. Repl'e enting, in any manner, that by purchasing any of
rcspondent' merchandisc c.nst.omers are afforded savings
amonnting to the difference between respondent' s stated price
ftnd rBsponc1ent's former pricc unless snch merchandise has been
s01d or oHerec! for sale in good faith at the fornwT price by re-
spondent for ft rcnsonably substantial period of time in the re-
cent, regulnr conrse of its business.
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. Failing to maintain adequate records, (a) which disdose

the faets upon which any savings claims, including former pric-
ing claims , sale claims and similar representations of the type as
set forth in Paragntphs One h Three of this order arc
based, and - (b) from which the y of any savings claim , in-

cluding former prieing claims, sales daims and similar rcpn sen-

tations of this type described in Paragraphs One through Three
of this order can be determined.

5. :Misrcprcscnting in any manner, the price at which any of
respondent' s merchandise is sold at retail or the savings afforded
in the purchase thereof.

6. Representing, directly or indiI'( ctly, that any article of
merchandise is being give,n free or without charge or cost or ns
a gift, in connection with thc purchase of other merchandise

unless the stated price of the merchandise required to be pur-
chased in order to ob1 rticJe is the same OJ' less than the
customary and usual 7hich such merchandise has been
sold sepaT'lhly for fl al period of time in the recent

and regular course of t's business.
1 t is further onlo' Ldent deliver a copy of this order

to all present and future of respondent engaged in ofier-
ing for sflh , 01' sale of an 01' in any aspect of preparation
creation, or placing of f 1d that respondent secure a
signed statement acknow pt of said order from each
such person,

It ,is fu,r'ther ordered
with distribute a copy of

and to Cfwh of its sllbsidia
It is fnrther ordered

, r

least thirty (30) days pri
respondent snch as disso

3ponclent corporation shan forth-

to each of it.s operating divisions
tions.
mdent notify the Commission at

proposed change in the corporate
ignment or sale resulting in the

ation , the creation or dissolution of
e in the corporation which m!lY af
19 ant of thjs order.

he acts and practices of respondent

nnarnedhel'cin , v, ill be subje.ct to the
del' just as if the respondent Drug
)sidiaries Wl l'e individuaDy named

That the respondent herein shall within

e.rvice upon it of this order file with the Corn-
:iting, setting; forth in detail the manner and
cnplied with this order.



124 FEDEUAL TRADE COMMlISSION DECISIONS

Complaint 79 F/r.

IN THE J\TTER OF

UNION CARBIDE CORPOJ ATION

CONSENT OHmm B'IC. , IN REGARD '1'0 'nUJ ALLEGl":D VIOLATION OF

JiJDm AL 'l'RADE COMMISSION ACT

t1lai,nt , Ma.r. .1:

Consent or
mohile
produc
cPJ)tivc

W York Uit:v
riiJed as PrC'1wne
. a flp1l011:-fration

I)J' dist.orts the nOI

Ito-
llch
dc-

COMPLAINT

Pursuant to the provisions of tJ: 

and by virtue of the authority ve:

Trade Commission , having reaso
Corporation, a corporation, herei

has violated the provisions of Sf

Commlssion that a proceeding by
the public intcrcst , lwreby issues j
that respect as follows:

\IL'

tion 01'

1-11l', la"\1

of IJl1

State 

\u.

nmission Act
y said Aet , the Federal
'" that Union Carbide

rl'ed to as respondent
ld it appearing to the

,ct thereof would be iu
1t Htatillg its charges in

'''UJIUl

\--

orporation is a ( OI'POI'n-

business under and by virtue of
with its pl'incipd o!Tepalld place

veil UP , in t:J(

,y 

of 1\ cw York

gng('
tifreezf
shippNl to pl1n hHs(,l':J located In va
Thus respondent maintains , Hnd It"
maiJ1taiJlcd, H substant, iH 1 COllrse 0
fnw,ze in commerce as "commerce" n
Commission Act.

PAR. c). Respondent at all 

now is. ill substantial c.ompeti
firms and corporations engaged
mobile antifrceze.

PMt. 4. In t.he COlII'SI and conduct of its business, and for t.he pur-

)1" some t.ime past., has been en-
disLri' hutiol1 of !1I mtolHoh1lP Ul-
Dtifl'ceze , \vhieh, when sold is

States 01 tile United States.

ornmcrc(-' ,viti I individuals
II! UlC ale and distribution of fll1tO-

*RppOl'tPl1 s nmen!1c(l hy hearing" ('xamjllf I"S 01'11'1" of :\1n \' 12, 1!)70

w;;" i!l('o;" ' s(-ut'- Il in UJ(' rompJuilrt a UnioD r.al'hidr. Cnmp:ln
Rh'!JUnd€"nt name


