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or through any corporate or other dcvice, in connection with the of-
fering for sale , sale a.nd distribution of Prestone antifreeze or any
oth r retaiJ consumer product in commerce, as "commerce" is defined
in the l, ederal Trade Commission Act, do forthwith cease and desist
from:

Advcrtising any such product by presenting a demonstration

including a - test or experiInent, that appears or purports to be
proof of tiny fact that is material to inducing the sale of the

product , but which does not prove such fact bccause the condi-
tions undcr which said demonstration is pcrformed unfairly or
deceptively exaggerate or distort normal conditions of use.

Its is fur.ther onleTed That the respondent. eorporation shall
forthwith distribute a copy of this order to each of its operatiug

di visions.
It i. further ordwl'ed That respondent notify the Commission at

least 30 clays prior to nny proposed change in tlm corporate respon-
dent such as dissolution , assignment or sale resulting in the emer-

gence of a snccessor corporation , the creation or dissolution of sub-
sidiaries or any other chnnge in the corporation which may effect
eomplianee obligations nrisillg out of the order.

It -is furthel ordered That respondent shan , within sixty days (60)
after serviee of the order upon it, file with the Commission a report
in writ.ing setting forth in detnil the manner and form of its com-
pliance with the order to cease and desist.

IN THE lVIATTER 01'

DON DAVIS PONTIAC , INC. , ET AL.

COXSEXT OHIlER , ETC. , IN REGARD TO THE Ar.r.ljGED VIOLATION OF

THE FEDERAL TRADE C03unSRION AND THE TRT;TJ1 TN LENDING ACTS
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Consent order requiring a Buffalo, N. , dealer in new and used automobiles to
cease vioJating the Truth in Lending Act by failng to mnke the consumer
crNlit CORt rliscJosures required hy Reg-ulaUolJ Z and failng to' make othcr
disclosurf'S,

COMPI,AINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulations thereunder, and the Federal Trade Com':
mission Act, and by virtue of the authority vested in it hy said Acts
the Federal Trade Commission having reason to believe that Don
Davjs Pontiac, Inc. , a corporation, and Donald L. Davis, individu.
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any, and as prmrident of said corporation, hereinaJter referred to as
respondents have violated the provisions of said Acts and imple-

menting regulations , and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest
hereby issues its complaint , stating its charges in that respect as fol-
lows:

PAHAGRAPII 1. The respondent Don Davis Pontiac, Inc. , is a corpo-
ration organized , existing, and doing business under and by virtue
of the laws of the State of N ew York, with its principal offce and
place of business located at 2845 Bailey Avenue, Buffalo, New York.

Respondent Donald L. Davis is the president of the corporate re-
spondent. J-1e formulates , directs and controls the acts and practices
of the corporate respondent , including the acts and practices herein-
after set forth. T-Tis address is the same as that of the corporate re-
spondent.

PAR. 2. Respondents are now and for some time last past have
been engaged in the offering for sale and the sale and service of new
and used automobile" to the public at retail.

AI:. 3. In the ordinary course and conduct of their business, as

aforesaid, respondents arrange for the extension of consumer credit
or offer to extend or arrange for the extension of such credit as

consumer credit" is defined in Hegulation Z, the implementing reg-
ulation of the Truth in Lending- Act, duly promulgated by the
Board of Governors of the Federal Heservc System.

PAIt. 1. Subsequent to ,Tuly 1, 1969 , respondents in the ordinary
course and conduct of their business and in connection with their
credit sales a.s "credit sale" 18 detined in Hegulation Z , many times
have ca.usedandure c tUsing itscustorners to execute a Purchase

AgTemnent foe the purchase of either a new or used automobile on
credit, as "credit" is defined by Regulation Z. Subsequently, at the
tirne of deli very, after the credit transaction is consummated for ei-
ther the new or used car, proposed respondents usually have its cus-
tomers execut.e a Het.ail Installment Contract. Only the Retail In-
st.allment Contract contajns the consumcr credit Gost dtsclosures
requi red by Regulation Z.

Therefore, respondents have failed to ma.ke the consumer credit
cost disclosures required by Hegulation Z , before thc transaction is
consummated , as required by Section 226.8 (a) of the Hegulation.

PAH. 5. Pursuant to Section 103 (q) of the Truth in Lending Act
respondmlts aforesaid failure to comply with Hegulation Z consti-
t11tes a violation of that Act, and pursuant to Section 108 thereof
respondents have thereby violated the Federal Trade Conunission

Act.
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DECISION AND ORDER

The Federal Trade Commission, having initiated an investigation
or certain acts and practices or the respondents named in the caption
hereor, and the respondents having bcen rurnished therearter with a
copy of a drart or complaint which the Commission staff proposed
to present to the Commission ror its consideration and which, if is-

sued by the Commission , would charge respondents with violation or
the Federal Trade Commission Act, and

The respondents and cOllllseJ IOl' the Commission having t.here-
after ex('cuted an agreement containing a consent order , an admission
by the respondents of all tbe jurisdictional racts set rorth in the
aroresaid draft or complaint, a shLtement that the signing of said

agreement. is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in such complaint , and waivers and other provisions as required by
the Commission s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents
have violated the said Act , and that complaint should issue stating
its charges in that respect , and having thereupon accepted the exe-
euted eonsent agreement and placed such agreement on the public
record for a pcriod or thirty (30) days, now in rurther conrormity
with the procedure prescribed in Section 2.34 (b) or its Rules , the
Commission lwreby issues its complaint, makes the following juris-
dictional Endings , a.nd enters the following order:

1. Respondent, Don DavjsPontiac, Inc., is a corporation orga-

nized , existing and doing business under and by virtue or the laws
of the St te. or N ew York with its principal offce and place or busi-
ness located at 28-15 Bailey Aveuue , Buffalo , New York. Respondent
Donnlc1 L. Dcl\' is. i.s the president of the COrpOl"fltc. rcsponc1?nt. JIe
formulates , directs and controJs the, policies , acts and practiees of
said corporation.

2. The. Federal TrndeCommission has jurisdiction of the subject
Inatter or this proeeec1ing and of the respondents and the proceeding
is in the public interest.

OJilER

It is ol'dered That respondents, Don Davis Pontiac , Inc. , a corpo-
ration , and Donald L. Davis , individually and as president of said
corporation, and respondents ' agents , representatives, and employees
directly, or through any corporate or other device in connection with
any extension or offcr to extend or arrange for the extension of con-
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SllllCr credit as "consumer credit" is defined in Hegulation Z (12
CFR Part 226) of the Truth in Lending Act (Public Law 90-321

15 U. C. 1601 et seq. do forthwith cease and desist from:
I, Failing to make the consumer credit cost disclosures required
by Regulation Z before the transaction is consummated as re-
quired by Section 226.8 (a) of the Regulation.
2. Failing in any consumer credit transaction or advertisement
to make all disclosures determined in accordance with Sections
226.4 and 226.5 of Regulation Z in the manner, form and

amount rcquired by Sections 226. , 226. , 226. , 226. , and 226.

of Regulation Z.

It -i8 tn1'the?' ordered That respondents deliver a copy of this
order to cease and desist to al1 present and future personnel of re-
spondents engaged in the consummation of any extension or ar-
rangement for the extension of consumer credit or in any aspect or
preparation , creation , or placing of advertising and that respondents
sec.nre a signed statement ac.knowledging receipt of said order from
eaeh such person.

It i8 /",.thor onleTed That respondents notify the Commission at
least t.hirty (30) days prior to any proposed change in the corporate
respondent , snch as dissolution , assignment or sale resulting in the
en1ergence of a successor corporation, or any other change in the

eorporation which may effect compliance obligations arising out of
the order.

It i/; fllrther o'idered That respondents herein shall within sixty
((;0) days after service upon them of this order file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have. complied with the order to cease and desist
contajned herein.

IN THE fATTER OF

A:\IERlCAN AUTO SUPPLY CO. , IKC. , nomo
B1:SINESS AS Rl-BEKS FURKITCRE CO. , ET AL

COXSEXT OImER ~ ETC. , IX HEG.\RD TO TITE ALLEGED YIOL.;\TIOX OF

THE FEDETI,\L TTI;\DE C'O::\Il\IISSIOX AXD THE TRUTH IX LEXDIXG ACTS

Docket 0- 1989. Complaint, July 1.9'"l- Decisfon, JuJy 26' , 1.9/1

C(lns('l1t ordcr re(luiring: a Rochester , K. , furniture and electrical appliance
retail store to ccase ,iolating the Truth in Lending Act by faiJng to dis-
c1osE' on its instaJ1ment contracts the terms annual IJercentage rate, total
of lJ:yments, cash price, unpaid balance of cash price. amount financed

fiJl::mce charge, deferred payment price , and other tf'rInS required by Regu.
la tion Z of said Act.


