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fixing the prices and discounts at which its products may
any dealer to split commissions with any other distrib-

salc of its products to any customer, refusing to sell its
linquent distributors, and solicitig reports from any
IDS of sale of its products by its regular dealers ; respond-
d from making any contract which excludes the customer
ther contractors.

COMPLAINT

nt to the provisions of the Federal Trade Commission Act
, U. , Section 41 et 

' --

by virtue of the authority

it by said Act, the Fede Commission having reason
that the parties listed ,tion hereof and more par-
described and referred lafter as respondents, have
he provisions of Sectior Fcderal Trade Commission
nended, and Section 3 ( ,yton Act, as amended, and
lng to the Commission ,rocceding by it in respect
auld be in the interest blic, hereby issues its com-
ting its charges as folloVaD , is a corporation organizedldm e Van Products Company,ine, nd by virtue of the laws of

an Products Company, which formally

Inc during 1968, maintains its home
business at 5700 Swanvile Road, Erie

;ompany, the parent corporation of Van-
lsting and doing business under and by
ate of Pennsylvania. Respondent Erie

; its home offee and principal place of
th Street, Eric , Pennsylvania.
was acquired by respondcnt Erie Foun-
tt time, Mr. .J ames Currie, president of
president of Van-Air, and Mr. Chester
;reasurer of both corporate respondents.
lmo five members acting as their board

aged in the manufacture and distribu-
ers, oil scrubbers, filters and related air and
well as other products, which are marketed

s located throughout the United States.
0 air dryer is to dry, clean and purify com-
ard pncumatic equipment against increased



~~~

costs of maintenance and replacement due to corrosion, oxic

abrasion and contamination. It is estimated that one 'bilion dol
losses can be attribnted yearly to unsuspected corrosion, rusting, gu-
ming, varnishing, icing and poor lubrication of air-operated equip-
ment, which is employed in virtnally all industrics today.

The most commonly used drying methods are the refrigeration, re-
generative and deliquescent types. Of the three, the latter two employ
drying towers containing a bed of adsorbent desiccant. Van-Air, Inc.
primarily manufactures and distributes deliqucscent-type air dryers
but has recently entered the regenerative dryer market.

Deliquescent air dryers are of single vessel , seH-contained design
which operate continuously and automatically. .Vet, dirty air flows
into the bottom of the vcssl through a centrally located inJet. A dif-
fuser cap distrihutes air evenly throughout the pre-drying area. As
the air expands and changes direction, the larger moisturc droplets
and solid particles drop into the condensate drain. In the lower area

the air is also exposed to a deliquesccnt mist fed by the desiccant bed
above. Here the chemical mist adsorbs part of the vaporous particles
which also drop into the condensate, and the alkaline mist neutralizes
the normal acidity of the untreated air. As air moves upward it flows
through a bed of desiccant in a slow, scruhbing action. The (h:-siccant
is kept moist by deliquescence with moisture from wet air and dis-
solves slowly. The mist, which forms continuously, absorbs the remain-
ing moisture from the air and drops downward to replenish the chemi-
cal barrier in the pre-drying area where it washes foreign substances

downward. The processed air exits from the dryer outlet clean , sterile
and nontoxic, flowing at its original velocity.

Van-Air, Inc. , manubctures a desiccant called Dry- Lite. Dry-
Lite, which will not hnpart or create a toxic condition in any normal
ordinary compressed air passed through it , is manufactured by a se-
cret method. It can bc used in all deliquescent air dryers.

Van-Air, Inc. , is the world' s largest manufacturer of air dryers, and
is the inventor of the deliquescent type. Its share of total United

States sales of deliquescent air dryers is est.imated at 30 percent; its
estimated share of the desiccant market is 70 percent. Van-Air s gross
sales are approximately $3 000 000 per annum. Gross sales of Erie
FOlmdry Company are approximateJy $10 000 000 per annum.

PAR. 3. In the course and conduct of their business of manufacturing
and distributing; compressed air treating equipment, respondents ship
such products from Pennsylvania, their state of mr:mufacture , to dis-
trilmtors located in various other States throughout the United Statcs
who cngage in resale to dealers or directly to users. There is now and
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has been for

creasing flow
in the Fedel

amended.
PAR. 4. E, he extent that actual ai,d poteutjal competition

llas bee lcs unpered, rcstriet'ed and restrained. by reason of
the practices HC' CCHO"Iter alleged , respondents ' distributors or dealers
in the course and conduct of thcir business of distributing, offering for
sale, and selling compressed air treating products are in substantial
competition in commerce with one another, and corporate respondents
are in substantial competition in commerce \\,jth other firms engaged
in the mallufaeture or dist.rjbution of cmnpressed ail' treating
equipment.

PAR. 5. Respondents have entered into contracts , agreements, COff-

hinations or understandings with their distributors
distributors' agree to maintain the rcsdle prices on rcsp
prcssed air treating products as establis11cd and set forth hy respond-
cnts; and said distributors in turn require their own dea.lel's to do so.

P AI . 6. Respondents have entered into contracts , agreements , com-

binations or understandings with their distributors whereby said

distributors agre.e to extend a fifteen (15 ) percent discount on resale

prices to all original equipment manufacturers , as well as to extend
specifwd quantity discounts to an customers.

PAR. 7. Respondents have entered into contracts , agreements, com-

binations or 11udershtndings v'lith their distributors whereby said
d i t.rilmt.ors a.QTce not to distribute , solicit or sell respondents ' com-

outside of a specifically designated tcr-
dealers t.o do so. Hcspondcnts re1y upon
c territorial aJlocation program by for-

foreign dryers back to Van-Air, Inc.
identification.
mtefed into cont.racts , agreements , com-
with their distributors w ,by said

ir profit with any other distLUJutor into
compressed air treating products are

ified by respondents.
mtered into contracts, agreements , com-
with their distributors whereby said
arc precluded from sellng respondents'

ucts to customers of their own choosing.
re specifically, all distributors except one agree to refrain from seU-
. such products to railroad customers and the one distributor who

several years last past a constant, subst
- products jri "cOlllmerce;" as that 1

e Com.mission Act , and in the C

. . and in-

defined
Act, as
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is permitted to sell to railroads agrees to refrain frorn _t;p1l1no- to aUaU ' industrial accounts cal-en II only to specified Cl
tg have entered into om-

bi! ndings with their wreuy said
lcled from selling cOIIlJeLIL'lVe lUteti of cleliques-em siccants.
ts have entered into contract.s , a.greement, , com-

bil mdings with their distributors whereby saiddiE dealers arc precluded :from s lling Dry- Lite
desiccant for use in competing air dryers. Only upon receipt of a com-
pleted inspection analysis report and physical inspection of the com-
peting unit by respondents' pcrsonnel may respondents then _permit
their desiccant to be sold by their distributors for use in competitive

dryers , and then only if it win benefit respondents from a. sales view-
point for future ordors.

GOUNT I

Alleging violation of Section 3 of the Clayton Act , as amended (15
U.S.C. 14).

PAH. 12. The acts, practices and methods of competition engaged in
followed, pursued or adopted by respondents, and the combination
conspiracy, agreements or common understandings entered into or
reached between and among the l'csponde,nts or others not parties
hereto, in contracting for the sale or air dryers and desiccants on the
condition , agreement or understanding that distributors shall not deal
in air dryers and desiccants of competitors, may have the effect or sub-
stantia11y lessening competition or tending to create a monopoly in
both the air dryer and desiccant lines or comrnercc.

Said acts, practices , and methods or competition , and the adverse
competitive effects that result therefr' , constitute violations or Sec-
tion 3 of the Clayton Aet, as amended.

COUNT II

Alleging violation or Section 5 or the J1 ederal Trade Commission
Act, as amended (15 U. C. -15).

PAR. 13. The acts, practices , and methods of competition engaged in
followed, pursued or adopted by respondents , and the combination
conspiracy, agreements or common understandings entered into or
reached 'between and among the respondents or others not parties
hereto, to control their distributors ' prj(:es and sales territories , and
to restrict and COlltl'OJ their distribl1tOI'S ' sales of Dry- Lite dcsic-
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cant , as hereinabove alleged, are unfair methoc... 
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the prejudice of the public because they constitute an ,t by
respondents to monopoliz "eseent-type air drye ,to

Said acts, practices an of competition, and verse
competitive effects result rom, constitute an U :lublc
restraint of trade and an -- -
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hod of competition in commerce
within the intent and meaning of Section 5 of the Fedeml Trade
Commission Act, as amended.

COUN'!' 1l

Alleging violation of Section 5 of the Federal Trade Commission
Ad_ "s"mp_nrl rl ('"TT5U;.45L

d methods ofcompetitiol1 engaged

y respondents , and the cOlnbination
Lon undersbancling entered into or

respondents or Otl1C.rS not parties
mpetition -and t.o the prejuc1iee of
;e1'0118 , tendency to, and the actual

;tabilizing or otherwise controlling
jGll tlJ( jl' COllpl'cs'Jc(l air t, l"Catillg

ls of competition , and the adn rsc
cfl'om , constitute a.n unr('a onable
ncthod of competition in COllUl1crCe
If Section;) of the Federa.! Trade

ction 5 oJ the Federal Trade COln-
45).

ld methods of competition engaged
, ,followed, pursued or adopted by respondents , and the combinution

conspiracy, agreement or common llnc1ersbanding entered into 
reached between and -among the respondents or others not part.ies
hcrcto are unfair methods of competition and to the prcjudiee of the
public because of their dangerons tendency to, and the actual pn1C tire

, restricting the cust0111erS as to whom their dis/;ribu ors and denIcl's
may rC',sell their products.

Said act.s , practices and methods of competition, and the acherse
"',n,-.", -i;f-

,,,' 

tr"" i-co ..",.,, H- n ,,. i-1.':refro1111 constitute, an tmreasonable
Inethod of competition in commerce
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within the intent and meaning of Section
Commission Act, as 'amended.

5 of the Federal Trade

COUN' l' V

Alleging further vir.l!1Ji n of Section 5 of the Federal Trade Com-
mission Act, as amenc U. 45).

ccs, and ITIethods of competition engaged
pted by respondents , and the combination
common understanding entered into or

)ndenrts or others not parties

on and to the prejt
lSlUll Ui- uHlJ i:tion of territories
"d dCltlers may solicit and sell the
d methods of competition, and the adverse

;ing therefrom, constitute an unreasonable
unfair method of competition in commerce

l1ing of Section 5 of ,the Federal Trade Corn-

)ECISION AND ORDEH

:nc on to be heard by the Commission upon
Commission s proposed complaint charging
the caption hereof with violation of Section

omrnission Act and Section 3 of the Clayton
and between respondents and counsel sup-

rhieh agremnent contains an order to cease

by the respondents of all the jurisdictional
Jlaint , a statement that the signing of said
mt purposes only and does not constitute an
3 that they have vio1ated the law as alleged

, and waivers and provisiDns as required
s; and
g thereafter considcred the mattcl' 'and hav-
d reason to believe that the respondents have
nel that corn plaint shauln issue stating its

md ha viug thercupon accepted tlle executed
oviding an adequate basis for appropriate
ling and placed such agreement on -the pu blie
liriy (30) days, now in further conformity

,dnre prescribed in Section 2.34 (b) of its rules, the Corn-
issues its complaint, makes the follo\ving jurisclietional

ntcrs the following order:
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1. Respondent Erie Foundry Company, isn corporation organized
existing and doing business under Hnd by virtue of the laws of the

State of Pennsylvania, wit.h its offce and principal placB or business
located at 1253 'Vest Twelfth Street , in the city of Erie, State of

Pennsylvania.
espondent Van-Air, Inc. , is a corporation organized , existing und

doing business under and by virtue of tliela ws of the State o:f Pennsyl-
vania, with its , ofIce and principal phtCe of business loented at 5700

LllVillc l oad

, _

in the city of Erie , State or Pennsylvania.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proecedjng and or the respondents a.nd the proceeding

is in the public interest.
ORDER

It ,is o'rdcred That respoEdents Eric Foundry Company and Van-
Air Inc. , corporations , their oficers , agents , representatives , divisions
employees , successors and assig'Ils, direct.ly or indirectly, or through
any corporate or other device, in connection with the oflering for sale
sale or distribntioll of compressed air orycTs, oil scrubbers, filters
desiccant a.nd related air and gas treating equipment in commerce
as "c.ommeree" is defined in the Fec1er l Tra,c1e COlnmission Act , shall
not:

1. Fix maintain or otherwise control or establish the prices

~~~~

cln m"' " ')1' other tcrms or conditions of sale at
be rr,sold.
mtar or dealer to sel1 sl1ch product.s t.o
facturers or to any otllCr customer at any

; commissions bebveen distributors or
the selling distributor s or dealer s as-

!,jbutor or cloak-I' that sneh distributor or
money, or split commissions or profit
product , with any other distributor or

ntor or dealer to refrain from resclling,
lY or aU of such products in any area or
;tributors or dealers may ind('pcnclcntly

)utor or dealer from reselling any or an
, firms or busincsses of thEir own choos-

istributor or dealer to obtain prior ap-
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nrov l of T'f'Rnondentsbeforesel1i h products to any person
3S.

publish- or enforce an :idition or Jimit.a-
lnd , concerning the pen apanlC-s to which
ries..vithin v,Thich. any distributor or dealer lIall3 or desic( purchaser or potential pur
products

, '

suggest that any distributor

ctJy to any purchaser or po-

ecant directly to any distrib-
hrY/oc'ver That rcspondents

:e11 nil' dryers or desiccant to

Iucnt.
om any (1istl'ibutol' or dealer
, at Ivhich Ilny distributor or
1 products.
om any distrilmtor 01' dealer
ity of any customer or loca-

'1' shall sell or shall have sold
ing, maintaining or controI-

lUns or terms or COllcbtions of

resold; apportiollh1g or split-
.oI'S OJ' dealers; requiring any
1 reselling, soliciting, or shi p-

crritory j prohibiting' any dis-
h products to persons , firms or
r to obtain the prior approval
products; or prohibiting or

r frOIn using, dealing in , sell-
ed hy any other seller.

mts Erie Foundry Company
licers, agents, representatives
,signs, directly or indirectly,
1 connection with the offering
;sed air dryers, oil scrubbers
s treating equipment jn com-
ayton Act, as amended , shall

not:
1. Sell or make any contract or agreemcnt for the sale of any

such product ,on the condition , agreement or understanding that
470-883--73--



200

the purch:
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condition
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111 not use , deal in , se
or seller.

e in operation or eiTE quirement
understanding with, 

.. 

laser which
l purchaser shaH not use, deal in, sell or
lied by any other seller.
utOI' or dealer to seck the prior approval

lore they may nse, deal in , sell or distribute
by any other scHer.

ibuts prod

III

, That respondent Van-Air, Inc., within sixty
,tivc date of this order shall:
'1' a conformed copy of this order to all present.
tate any former distributor or dealer who may
ecd or superseded for the violation of any rule

y which contravenes any of the provisions 

instate any such distributor or dealer who ac-
reinstatement.
its distributors and dealers and all competing
ieliquescent air dryers that its desiccant prod-
h be available th rough its normal distribution
rsons wishing to purchase same, without any

t rep.ort in writing setting forth
l which they have complied with
l'hat the Commission may insti-
lpliance with this order and to
Ice herewith , without prior 1'8-

, prior notice of any kind to

dcmts notify the Commissum at
lJl'oposcd change in the C01'-

assignnlcnt or sale resulting
ation , the creation or dissolu-
in the corporations which may
of the order.
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IN T1-n: :MATl'ER OF

UfVFU",P' C: AUTO SALES , INC. , ET AI,.

IN REGARD TO THE AT.JLEGBn VIOLATION OF TIlE

CISSlOX .\ND THE TRUTH IN LEXDING ACTS

olaint

, .

-lU!l. 10 , 1971-lJecision, Aug. 10, 1971

Miami , l"la. , retailer and distributor of used auto
Lng the 'l' l'uth in Lending Act by failng to make aU
luired hy Hcgulation Z of said Act.

COMPLAINT

risiolls of the Truth in Lending Act and the
m promulgated thereunder, and the Federa:I
, anrl by vi,i,UB of the authority vested in it by
Trade Commission , having reason to believe

-1es , T ne., a corporation , and Thomas F. 1fc-
ld as nn offcer of said corporation , and David
1 as ma-nager of said corporation , hcreinaJter

h:1YC violated 'the provisions of &aid Acts
Jln.tion , and it appea.ring to the Commission
, in rcspe( t thereof \vould be in the public in-
: complaint stating its charges in that respect

1dent '5 Auto Sales , Inc. , is a corpora-. and lsjness under and by virtue of thenoric its principal offce and place of
) Northwest 7 Avenue, Miami , FIO'rida,

F. M'cCarson js a,n offcer of the corporate re-
David Tancs is manager of the corporate re-
late, direct and control the policies, acts and
at-ion , including the acts and practices herein-
address is the same as that of the corporate

are l1mv , and for some timB last past have been
si.ng, oiIering for sale and reltail sale and dis-
t the public.
Jary course and eonduct of their business as

aforesaid, respondents regularly extend consmnercredit, as "con-

S1U11cr credit" is defined in Regulation Z , the implementing regulation
of the Truth in Lending Act , duly promulgated hy the Board of
Governors nf the Federal Hcservc Sys.tnl.


