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Complaint 70 F. 'l'

IN TIlE 1\fATTER OF

1'11' CONTINENTAL DAKI"'G COMPANY , l"'C. , ET AI,.

CONSI'j;.T ORDER , ETC. nr ImnARD TO TUE L\LLEGE.D VIOLATION OJ.' TIm
FEDERAL TR-\Dg COi\DfISSIQN ACT

Docket C-'iOl:;. ComplfJ.int , A- 'Ulj. lW'Il- JJecision, A_'/!I. DJ11

Consent order requiring a bD.kin company \"ith he::ulqnnr-ters in Rye , and
its advertising agency with lu'adquarrp!,s in New YrH"k City to cpasp dis-
k('minuting aIlY advertisellt"JlI. of its bread which implies that its COIl.';\lmp-
iion ,"vil reduce hody weif h!- , misrpprpsenting t.hat sH('lI bread iR lower in
calories if the slices are thinIler than or(\iuary, and misrI'vrcsenting the
role of snell IJl'oduct: in cOIl!Tolling body ,veight; RI)(ndf'nts are also
req\1in d in ndvertiRing its " l'rofile " bread to devote 25 pcrcent. of the px-

pt' Hditurps in pach market area 1'01. a period of one yf'Hr to stating affrma-
tively that "Pl'olie ' bread is Hot cttec:ive ill weight. reduction.

COJ\PLc\ IN'

Pursuant to the provisions of the Federal Trade Commission _Act
and by virtue of the authority vestcd in it by said Act, the 1, pdc.Jal
Trade Commission , having reason to beJieV( that ITT Continental
Baking- Company, Tnc. , a corporation, and Ted Bates & Company,
Inc., a eorporation, hereinafter n feI'l'ed to as respondents , 11a ye

violat.ed the provisions of said Act , and it appearing" to the COITl!llis-
sion that., a proceeding by it in respect thereof would be in the pl1bIie
intel'C'st , hereby issue's its complaint stat.ing its charges in t.hat respect
as folJows:

PARAnIUPil 1. HespondPllt 1'11' Contincntal Baking Company, Inc.
is a corporat.ion organized , exist.ing aud doing lmsin('ss under and
by virtue of the laws of the Sta.te of Delaware, wit.h its oJIce and
prineipal pInee of bllsiness located at HaJstcnd Avenue , Hye , New
Yode

PAH. 2. Respondent Ted Bates & Company, Inc. , is a corporatioll
ol'g-ani7.cd , existing and doing business nnder and by virtue of the Jaws
of the State of New York, with its principal ofrce and place of busi-
ness located at GGG Fifth Avellne, New York, New York.

PAB. :i. Respondent lIT Continenb 1 Baking Company, Ine. , is
now, and for some time last past has bpcn , engaged in the manllfac-
tun , sale and distribntion of a certain bakery product designated

ProfiIe" bread ,,,hich comes withill the (',Ja.ssif-cation of " food " as

said term is defined in t1w Federal Trade Commission Act.
PAR. 4. Hcspondcnt Ted Hate-s 8. COlnpany, Inc. , is nmv , and for

some time last past has IJcl'n , an adycl'tisil1g agency or ITT Con-
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tinental TIaking Company, Inc. , and now and for SOUle ti'lne InRt past
has prepared and placed for publication and has caused the dis-
semination of advertising material , inclwhng but not limitcd to the
advertising referred to herein , to-promote the sale of the bakery prod-
uct of ITT Continental Baking Company, Inc. , including "Pro-fie
bread , which comes within the classifiC'ation of " food " as said term
is defined in the Federal Trade Commission Act.

PAR. 5. In the course and( ondllct of its aforesaid business respond-
ent ITT Continentnl Bilking- CompmlY, Inc. , causes the said bakery
products \vhen sold , to be transportcd from its pI aces of busincss 10-
cuteflil1 various States of tlll United States to purehasers thereof lo-
cated in various other States of the United States and in the District
of Columbia. Respondel1t ITT Continf'nta.l Baking COIT'pany, Ine.
mainlta,ins , and at all times mentioned hereill has maintained , a sub-
stantiaJ course of trade in said prod.uct in commerce as "commerce" is

defined in the .Federal Trade Commission Act. The volume of busi-
ness in such commerce has been and is suhstrmtiaJ.

PAR. 6. In the course and conduct of their sHid businesses, respond-
mts ITT Continent.al Baking Company, Ine., and Ted Bates &
Compa.ny, Inc. , have disseminated , and caused the dissemination of
certain advcrtiscrncnts concerning the said bakery products by the
l,Tnite,d States mails and by various means in commerce , aR "eommercc
is defined in the Federal Trade COlInrJlssion Act, including but not
limite,cl to , advertisements insert.ed in magazines and nC\"i'spapcrs , and
oy means ()f television and radio broadcasts tnLllsHlitted by te,Jevision
and radio sta1tions locaied in various St.ates of the United States, and
in the Distrlct of Columbia, having sllffciEmt power to carry such
broadcasts across state Iin8s , for the purpose of inducing and which
are likely to indnce, dil'ed,ly OT inclired,Jy, the purchase of said prod-
ucts , and have disseminated , and caused the, dissemination of, adver-
tiseme,nts concerning said bakery prodlldts by various means , including'
but not limitcd to th( a.rore :mid media , for the purposc of inducing and
which \"- ere likeIy to induce, directly or indirect.ly, the purchasc of
said bakery products in cormnercc , as "com' mprC'e " is defined in the

Fccle,ral Trade Commission Act.
PAlL 7. Typical of the statements and rcpl'cscnta1rions regnJ'ling

said Profile Bre,ad in said a(hrertiscments , disserninatecl as aforesaid
, but not all indllsi ve thereof, are the follmving:

(a) Three television cOlnmerclaJs depict various scenes of young,
slmldcT women. 1n one sueh commercial the wmuan IS pictured walk-
ing on a beach , disrobing to her bathing suit and stroI1ing- along to
display a profile of a trim and youthful figure. Supcrimpospd on h(
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figure a,re two slices of Profile and then a picture of her oating a slice
of Profile. In the final scene the young woman is shown with a man
leaning over her teaching her to playa, guitar. Another of these com-
mercials int;cr pcrscs shots of the physique of a slender young woman
shown in her maJmup mirror and a full length ndrror, with pictures
of s1ices of Profile bread, a loaf of Profile bread and sccues of the
young woman with a young man and picking out a bicycle in a store
with a little boy. A third such -colmnereial intersperses scenes of a
slnnder young woman in a ballet class, walking throug'h the city, and
in formal attire on an a.pa, 'hncnt -bakony "''lith shots of slices of Pro-
fie broad and loaves of Profile bread. During all these commercials

the audio portjon is as follows:
How do some women stay so slender and young looldng'? Many follow the

Profie Bread Plan. '1"hirty minutes before lunch and dinner eat two sUces of
Prome bread tO lI.;ted or plain. Like any good protein-carbohydrate food, Profile
belr)s curb your appetiLe * *- *- helps prolong YOllr .slender ye U's. Profile--. tender
oven-fresh slices with golden sesame seeds. Rcmemher you don t have to be on

a diet to l'ove I-'rofie bread.

(b) Two te,levision cOHunereials open with a. profile of a young,
sle.nder woman and the overprinted language. "vVhat' s ' The: Profile
Next the young WOTnan is shown SUIT011tded by young men followed
by the overprinted language "How can YOIl keep ' The Profile ?." Then
a loaf of Profie bread is pictured next to the Profie bread menu p1an-
nor leaflet, followed hy a picturo of a young \voman eating- a slice of
Profile with her meaJ. The' final frames show t)he young- woman in
a romantic scene with a young man. The eonuncrcial ends with a pic-
ture of two loaves of Profile hread. In one such commercial the audio
portion is as follows:

'VJlat' s "The Pro-Iie

,? "'

rhe Profile" is a look t.hat really gets l'Ooked at. '\Vhen

you have "'The Prolie " you ve got a lot going for you. lIow '(' an yOll JH ep "The
Profie ? By following the Profile Bread Menu Planner avaHahleat your gro-
cern. The ProfiJe Plan can help you keep sleneI-r. And delicious Profie ha no-
artilicia sweet.eners. \Vhat. have .you g-ot to lose * * '" except tomorro'w s \V( ighL

(e) A newspa.per advertisement pictures a profile of n, young, slender
oma.n with the following eo1'Y:

hat' s "The Profie ? It's a look that really ets looked at. How can you keep
The Profile ? Follow the Profile Bread Menu Planner available at your grocer

Help yourself keep "The Profile" with the Profile Dread Menu Planner and fresh
delidolls Profie Bn Hd. "That have you gr)t to lose except tomorrow s weight.

PAR. 8. Through the use of said advertisements and others similar
thereto not specifical1y set out hemin, disseminated as aforesa. , re-

spondents have l'epI'e ented and are now representing, directly and by
implication, that:
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11 calories than ordinary bread.

usual (het by eonsmning two sJices of Profile
HI dinner will result ill a lass of body weight
-encl' to. a. red ueed caloric diet.
ad is of special and sig1Jificant vaJue for use in

in fact:
ead is not lower in calories than ordinary bread.
usual diet by consuming two slices of Profile
d dinner win not r8sult in a loss of body weight
wence to a reduced ca.loric diet. A- guide to. low
made availnble by respondent ITT Continen 'tal
to consumers '\'1110 request it from their grocers

u-"'-u .J --_H "H_ the basic prjnciple of reducing body weight
by diet is to provide all needed nutrients-protein , vitamins and

;ncn--.., l n ., ..;"'t- m

'\"

')h does not furnish enough calories to meet
points out, that snch retInced caloric modi-

.t requires close adheronce to reduced daily
imos requiring will power to resist oxcemling

l is not of special and significant value for llse
t\ guide to low calorie menu pJanning made
IT'! Continental Baking Company, Inc. , to
from their grocers speciflcally points out that
in the low calorie diets recommonded simply

important contribution to overall nutritional
1 good source of the B- Vitamins. '!his guide
d sources of B- Vitamins with similar caJoric
niched white bread , Jisted as containing 62.
g-h Profile nread is purportedly thinly sliced
age slice of Profie Bread provides 58 calories
lice than a slice of enriched white brcacllisted

;crnents referred to in PanLgraph Seven were
Lterial respcds and constituted , and now con-
leuts" as that term is defined in the Federal
and the statements and representations set
n and Eight were , and are , false, misleading

111 conduct ;of its aforesaid business responcl-
king Company, Inc. , had certain surv( ys of
lCtcd on its beh"lf. Typical and illustrativc
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aid advertisement.s which respond-
lY, Inc. , knew or had reason to
aJse advertisements constituted
ive acts or practices.
the aforesaid hlse, misleading

jHLD representations, acts and prac-
aforcsaid " false advertisements" has
l tendency to mislead members of the
eous and mistaken bclief that said
'ere and are true and into the pur-
said bakery products of respondent
IY, Inc. , by reason of said erronNlUS

luot of its aforesaid business , and at
dent ITT Continental Baking Com-
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md individuals in the sale of foo
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, kind and nature as that sold by
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Irnission IH , u' ted an invp,stigation of
s of the respc 
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on to issue its, them with
d 19 of the F, ission Act

llnint the Commission intcnded to issue
r the Commission believed warranted in

LU1scl for the Comn1is.o;ion having thereafter
It.aining a c.onsent order, an admission by 1'e-

ietional facts set forth in the aforesaid draft
t that the signing of sald agrBf mel1t is for

settlement purposes only and docs not constitute an admission by

respondents that the law has been violated as alleged in such eom-

plaint, and waivers and other provisions as required by the Commis-
sion s rules; and

The Commission having thereafter considered the matter and having
cason to heJieve that the respondents have
that complaint should issue stating their

d having thereupon accepted the executed
;ccl such agreement on the public rec,ord for
8 and having received and considered com-
forffity with the procedure prescribed in
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:1g j urisclictional findings, and enters the
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and of respondent , and the proceedjng is
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ORDER

T. It is onlel'cd That respondent rrr Continental Baking Com-
pany, Inc. , a corporat.ion , and rcspondmlt Ted Bates & Cc
a corporation, either jointly 01' individually, and 1'cspond
agents , representatives, and employees, directly or throl
porate or other'device, in connection with the offering
or distribution of any bread product designated by the
Profile " or any ot.her bread product of resp,ondent ITT Continental

Baking Company, Inc. , for which dieta1'Y claims for weight reduction
are made, do forthwith cease and desist from directly or indirectly:

1. Disseminating or causing thc dissemination of any advertise-
ment by Ineans of the United SULteB rnails 01' by any Ineans in com-
merce, a comme1'ce " is defined in the Federc11 Trude Commission
Act , which rcpresents, directly or by implication:

a. That the consumption of any such product is in any way
necessary or essential for, or provides substantial benefits
toward reducing or controlling body weight or that any per-
son can rely on the consumption of any such product for

reducing or controlJing body wcig-ht;
L rl'I... .. .m

. ".

1. u uct is lower in calories than 01'-

reduction is in any way attributa-
mch bread;
Itch product for appetite appeasc-
)dy ,,,cight without aclhcre,ncc to a

roperty, quaEty, use or result of
\vhich respondents know or have
GlOW by means of any marketing

, commercial attitudinal tests
allY other tests or surveys crca.tc
Lp,on consurners or potential C011-

the dissemination of, any a(lver-
cd States mails or by any means
lcfincd in the Federal Trade Com-
Lts in any manner the role of any

t for rcducingor controlling body weight.
or causing the dissemination of , any adver-

, for the -purpose of inducing, or which ls
ctly or indirectly, the purchase of any such
, as "commerce" is defined in the Fcdc:ral
, which contains any of the representat.ions
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prohibited in Paragraph 1 above or the misrepresentabons pro-
hibited in Paragraph 2 above.

II. Iti8 fUTthe?' ordeTed That respondents ITT ContinentaJ'Bak-

ing Company, Inc. a corporation , and respondent Ted Bates & Com-
pany, Inc. , a corporation , either jointly or individually, shall forth-
,vit.h cease and desist for a period of one year from the date this order
lweomes final from disscminabng or causing the dissemination of , any

a.dve1'6semcnt by IncallS of the United States mails or by any means
in commerce, as "commcree" is defined in the Federal Trade Commis-
sion Ad, for any bread product designated by the trade name "Profile
unless not less than 25 percent of the expenditures (cxeluding pro-
duction costs) for each media in each market be elevoted to advertis-
ing in a manner approved by authorized representatives of the Federal
Trade Commission that Proiie is not effective for weight reduction
eontrary to possible interpretations of prior advertising. In the case

of nldio and television advertising, such approved advertising is to
be disseminated in the sarne time periods and during the same seasonal
periods as other advertising of Profie bread; in thc case of print

ad vertising such advertising is to be disseminated in the same print
media as other advertising of Profile Bread.

1 t 'i8 fu-rtheT ordered That the respondent eorporat.ions shalJ forth-
with distribute a copy of this order to each of thcir operating divisions.

It 1:S fU/rther ordered That respondent notify the Commission at

least jQ days prior to any proposed ehange in the corporate respondent
such as clissolut1on, assignmcnt or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidia,ries

or any other change in the corporation which may elIect compliance
obligations trisilig out of the order.

- _

7. _ 1 q'l_ .. respondent shall , within sixty days (60)
1 it, file with the Commission a report in
l the manner and form of its compliance
;ist.

rI-IE MA'TT:ER OF

AN BRA , INC.

lAUD TO TJ-IE ALLEGED VIOLATION OF THE

RADE COMMISSION ACT

::ept, 1969--Decision , Aug. 20 , 1971

cigarette munufaeturf'r with headquarters in
tising that its cigare-I.tes are low in tar wil.hout


