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all offcers, managers, ,and salesmen thereof, both present and future
and to any other person now engaged or ,who becomes engaged in the
sale of meat or other food products as respondents' agent , rcpresenta-
tive or employee, and to secure from each of said persons a signed
sta,tement a,clmowledging receipt of a, copy thereof.

It i8 further ordered That respondent oorporation notify the Com-
mission a,t lea,st thirty (30) days prior to any proposed change in the
corporate respondent such.as dissolution, assignment or sale resulting
in the emergence of a successor corporation

, ,

the creation or dissolution
of subsidiaries or ,any other change in the corporation which may affect
compliance obligations arising out of the order.

It i8 further ordered Th'Lt the respondents herein shall , within sixty
(60) da,ys after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in whieh they haveoomplied with this order.

IN THE MATTER OF

ELLIS STEW ART COMPANY, INC. , ET AL.

CONSENT ORDER , ETC., IN REGARD TO TH)J AU..EGED VIOLATION OF THE

FEDERAL TnADE COMMISSION ACT

Docket G-2021. Complaint , Aug. 30, 1971-Decision, Aug. 30, 1971

Consent order requiring a Danvile, Va., seller and distributor of residential

aluminum siding, swimming pools and other home improvements to cease
using bait advcrtising, failng to sltpport its savings claims, misrepresent-

ing that any offcr to sell is limited or that the respondent manufactures
any of its products, misrepresenting that any home is being used as a
model , misrepresenting affliations with other companies, making deceptive
guarantees, misrepresenting the size or extent of respondent's business
assigning notes of purchasers without also transferring defenses valid
against respondent, failng to include a notice on each contract that hoWers
blke this ir:strument subject to all terms and conditons, and failng to main-
tain for 5 years all contractual documents Hnd all records of its dealings
involving the installation of siding.

COMPI,AI1"'

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that EJlis Stew,Ll't Com-
panY1 Inc. , a corporation, and EIEs Stewart Hal perin , inch viclually
and as an offcer of said corporat.ion , hercina-fer referred to as re-
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spondents, have violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public intcrest, hereby issues its complaint stating its charges
in that respect as follows:

PARAGHAPH 1. Respondent Ellis Stewart CornpnnY1 11l , is a cor-

poration organized , existing and doing business under and by virtue
of the laws of thc StiLte of Virginia , with its principal ofIce ,md place
of husiness located at 330 North Floyd Street , in the city of Danville
Stat.e of Virginia.

Respondent :Ellis Stewart I-falperin is an individual and an offcer
of the corporate respondent. lIe formulates, directs and controls the
acts and practices of the corporate respondent, .including the acts

and practices hereinafter set forth. I:Iis address is the same as that
of the corporate respondent.

-\R. 2. Respondents arc now , Hnd for some time last past have been
engaged in the advertising, offering for saJe, sale , distribution and
instalbtion of rcsidential ahiininmn siding, swimming pools and
Dt.hor home imprmrement products to the pnblic.

PAR. ;:1. In the course and conduct of their business as aforesaid
respondents now em1se, and for some time last past have cfLUsecl , their
said products, when sold , to be sh1pped from their place of business
in the State of Virginia to purchasers thereof located in various other
States of the United States, and majntain , and, 'at all tlrnes Jm ntioned
herein have maintained , a subshmtial course 01 trade in said products
in commerce, as "commerce" is defined in the Federal Tra,de Commis-
sion Act.

PAn. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing the purchase Df their products, respond-
ents have made , and are now making, directly and by implication
numerous statements and representations in advertisements published
in newspapers , in advertising circlllars and other promotional ma-
terial and in oral statements made by respondents ' sales representa-
tives with respect to the wtture of the ouer being made , the prices at
which rm3pondents ' products are being oJIered , the savings afforded to
purchasers of respondents ' products , the guari1ntees being offered

and other matters.
Among and typical of Slwh st.iLtements and l'cprcsontations, but

not all inclusive thereof, arc the following:
1. Respondents are making a good ffl,ith Oller to sell up - .( 1 000

square feet of aluminum siding, completely installed , for ; l D9.

2. Hespondents ' siding materials aTe being offered for sale at spe-
cial or reduced prices, and that savings arc thereby afforded pur-

ehft::crs from respondents ' regular selling prices.
470-SS3-73-
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1 sid - - - . $19g was a limited onc.
lhe produets they selL
respondents will never require paint-

ingc6. "chasers will be used us model homesfor t :nts ' products; that, after instal1 ;rmsuch monstl'ation and advertising puby r rcsuJt of allowing their hOlncsused be granted reduced priees or will re-eCt v( mmlSSlOllS.7. 08 representatives represent or have
some connection with the ICaiser Aluminum &; Chemical Corporat.ion
a well-known manufacturer of aluminum SiCljllg.

8. Purchasers of aluminum sieling ,,,ill recci V8 as a bonus a free
gift of tableware or a canlcra.

9. The aluminum sieling sold by respondents is unconditionally
guara.nteed.

10. Hespondents operate business oIIces in J\1artinsville, Virginia
and in North Carolina at the following places: Elizabeth City, Ho-
anoke Hapids, J\Jonnt Airy, 1\fooresville , StatesvilJe, Lexington , Con-
cord and Asheboro.

PAR. 5. In truth and in fact:

1. The oirer to sell 1 000 square feet of aluIlllnlim siding, COlI-
pletely installed, for SinD js not a genuine or good faith oITer tn sell
said siding at the advcrtised price but is made for the purposc of ob-
taining leads to pprsons int.erested in purchasing respondents ' prod-
\H',ts. After oht,aining such h'ads , respondents or their sale.s reprcsenta-
tives eall npon such persons at thE ir homes or placps of business. At
such tjmes and places, respondents 01' their ales representatives dis-
parage the siding offered for $1 H9 and othErwise dis( onnLge the pur-
chase thereof and attempt to sell , and do ,,-ell , diflcrent ;111(1 more
cxpensi ye siding materials to such persons.

2. Respondents ' siding materjals are not being offercd for sale at
special or reduced prices , and savings arc not thereby afforded re-
spondents ' cllstomers because of a reduction from respondents ' regular
sclling prices. In Lact, respondents do not have a regular selling price
because the price at which respondents ' products are sold varies from
custorner to customer depending on the sales resistance of the prospec-
ti vo cusLorncr.

3. The of reI' to sell aluminum sieling ",vas not a limited one Hnd is
respondents ' regular offer.

4. I-,espondents do not manufaetul'e any of the products they sell.
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5. The siding materials sold by respondents will Ewentual1y require

painting and repairing.
6. I10mes of prospective purchasers are not selected as model homes

for the installation of respondents' pT'oclucts; after installation of sid-
ing, such homcf - .L useel for demonstration and advertising pur-
poses by rcspon ld purchasers as a result of al10wing or agree-
ing to allow tl tlwir hmnos as 1l1odels arc not granted dis
COlints, allowanl nmissions.

7. Hcsponden i1' sales representatives do not represent. the
ICaiscr Al11ninuu.L l-" u.L lemical Corporation. Respondents ' only such
conucetioJl is that of a purchaser of produds of t.hnt company.

8; HespoJllents do not, in every iJJstanc.c, deliver the free gift
promised as a bonns to all cHstomers.

D. siding sold by respondents is not unconditionallygUtLI't Hll'antees as are available are subject to numeroussubstr lS and limitations.10. do not operate business offces in J\1artinsville
Virgi beth City, Roanoke Rapids, Monnt Airy, Moores-

vil1e, i:ington , Concord or AsheboI'o , North Carolina.Thi tements and repf( sentH.tions as set forth in Para-graph rere, and are , false, misleading and deceptive.PAI' ther courSe and conduct of their aforesaid bnsi-
hen contracting with customers, have engaged in
acts and practices:
lye accepted false cCltificates or writings 
racted details of home improvement had been

:ubsta,ntial number of instances and in the usual conrse of
css , respondents sen and tI'rtllsfcr their customers ' obliga-
Ired by the aforesaid Ulllajl' or deceptive means , to various
8t1tutions. In any subsequc nt legal action to co1J( ct 011 snch

these financial institutions or other third parties, as a

:'.

, have availabl( flnd CiLIl interpose various defensr:s ,vhich
l' certain valid chtims that customers may have against
; for failure to perform or for certain other unfair , false
01' decepti "0 acts OJ' pnwtiees.
, the ads and practices as set forth in Paragraph Six were

f.-ril' and fflJse , misJenlling; amI deceptive ads and practices.
1 the course and conduct of their aforesaid business , and at
entionecl hcrein , respondents have been , and now are, in

competition, in commerce, with corporations , firms and
lnctVlclwtls in the sale of products of the same general kind and na,bll'
as those sold by respondents.
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PAR. 8. The use by respondents of the aforesaid unfair and false

misleading and deceptive tatement8, representations and practices
has had, and now has, the capacity and tendeney to mislead members
of the purchasing pubJic into the erroneous and mistaken belief that
said statements and repre :3Cntations were and are true and into the
purchase of substantial qua,ntities of respondents ' products by reason
of said erroneous and Inistaken belief.

PAR. 9. The aforesaid nets and practices of respondents, as herein al-
leged , were and are all to the prejudice and inj ury ofthe public and of
respondents' C01l1petitors and constituted , and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce in violation of Section 5 of the Federal
Trade Conuission Act.

DECISION AND ORDER

The Commission having heretofore detennined to issue its COID-
pJaintcharging the respondents named in the caption hereof with vio-
lation of the Federal Trade Commission Act, and the respondents
haying been served with notice of said deternlination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of alJ the jurisdictional facts set forth in the afore-
sairl araft of complaint, a statement that the signing of said agree-
ment is for settlement purpost only and does not constitute an
admission by respondents that the law has been violated as alleged in
sueh complaint, and waivers and other pTovisions as required by the

Commission s rules; and
The Commission having thereafter considered the matter and hav-

ing determined that it had reason to believe that the respondents have
violated the said Act, and that complaint should issue stating its
charges in that respect, and having thereupon accept,ed the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) day' 1 the
procedure p"M,, a'n, l ;

./;

"n ;Slonissues its co and
enters the fc

1. Respon
ni7,cd, CXist1

the State 01

CompanYj Inc. , is a corporation orga-
Jess under and hy virtue of the la\" s of3 1 offec and place of busjncss
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located at 330 North Floyd Street, in the city of Danville, State of
Virginia.

Hcspondent Ells Stewart Halpcrin is an offcer of said corporation
and his offce and principal place of business is located at the above.
stated address.

2. The Federal Trade Commission has jurisdiction of the subject
mattor of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It is ordered That respondeuts Ellis Stewart Company, Inc. , a cor-
poration, and its ofIcers , and Ellis Stew lrt Halperin, individually and
as an offcer of said corporation , and respondents ' agents , representa-
tives and c111ployees , directly or through any corporate or other device
in connection with the advertising, offcdng for sale , sa or distribu-
tion of aluminum siding or any other product or service, in commerce
as "commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist frOln :

1. (a) Representing, directly or by implication , that any prod-
uct or service is offered for sale when sneh off( r is not a good
faith oLlol' to sell said product or service.

(b) lJsing any advcrtising, sales plan or promotional scheme
involving the use of false, misleading or deceptive statements or
reprcsentations to obtain leads Of' prospects for the sale of any
n-"r\..nn

ations purporting to offer merchandise

Dse of the representation is not to sen

but to obtain Jeads or pi'Spccts for the

lY manner, or discouragig the purchase

lirectIy or by implication, that any price
s and/or services is a special or reduced
mstitutes a significant reduction from an

V.1LLHb FU""v at which such products and/or services
Jlcl in substantial quantities by respondents in the
r COU1'se of their business; or misrepresenting, in any
mvings available to purchasers.
Lg to maintain adequate records (1) which disclose
:m which any savings claims, including special, ro-
np.r nrif'_ in 0' ('laims , and comparative value claims, and

LS of the type described in Paragraph 2
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(a) of this order are based , and (2) from which the validity of
any saving- claims, including special , reduced or former pricing
claims and comparative vaJuc claims , and similar represcntations
of the type described in Paragraph 2 (a) of this order can be
determined.

3. Representing, directly or by implication , that any offer to
sell any product or service is limited as to time or is limited in any
other manner unless respondents , in good faith impose and adhere
to snch limitations.

4. He presenting, directly or by implication , that respondent.s

mnnu:factnre any of tbo products that thcy sell; misrepresenting,
in any manner , the nature Or scope of respondents ' business.

;). Representing, direct1y or by implication, that siding ma-

teriaJs sold by respondents \vil1 nevcr' need painting or repairing;
misrepresenting, in any manner , t.he durability of any product
sold by respondents.

G. (a) Representing, directly or by implication , that the home
of any of responcllmts ' customers , or prospective customers has
been selected to be used or will be used as a model home , or other-
wise, for advertising or sales pm.poses.

(b) H.cpresunting, direetly or by irnpJication , that any allow-
ancc, diseount or eornmission is granted by respondents to pur-
chasers in return for permitting the premiscs on whieh responc1-
pnis ' produets are installed or serviccs pcrformed to be used for
model horHes 0)' demonstration pllrposes.

7. Representing, directly or by implic.ation , thaL rcspondent.s

have any connection 'wit,h Kaiser AJwninu11 Chemical Corpora-
tion other than that of a Pllrchaser of home inIj)l'ovemPllt prod-
ucts produced by that cornpany; misl'Ppl'Psenting, in any manner

spondcnts ' eonnection or affiliation with any other company.
8. Failing or refusing to furnish free merchandise to pur-

chasers , irrespeetive of a prior request therefor, upon fulfillment
of the terms and conditions of any ftd vcrtisr d off'er.

D. Representing, directly or by implication , that any of J'
spolldents' products or sew vices are guaranteed unless the nature
and extent of the gnarantee , the ic1entit,y of the guarantor and
the manneI' in whic.h the guarantor \vill perform thereunder are
clearly and conspicuously disclosed; or lnaking any direct or im.
plied representations that any of respondents ' products or services
are guara.nteed unless in eae-h im tall('e a written gU:ll'antee is
given to the pnrchaser conta,ining provisions fully eqllivalent to
those contained in sneh rcpresentations.
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10. Representing, directly or hy implication , that respondents

operate or maintain business offces in MarLinsville, Virginia or
Elizabeth City, Hoftlloke Hapids , Mount Airy, foorcsviIJc , States-
ville, Lcxington, Concord or Asheboro , North Carolina, or any
other locaJity where snch offces aT( not actually open and fully
operative; or misrepresenting, in any manner, the size 01' extent
of respondents ' business.

11. Accepting ccrtificatpB or other writings to the effeet that

contracted details of home improvement had been completed , if
such writings were false when accepted; or otherwise lIlisrepre-
senting, in any manner, the true nature and effect of any document.

12. Assigning, selling or otherwise tntTlsferring respondents

notes , contracts or other documents evidencing a purchaser s in-

debtedness , unless any rights or defenses which the purc haser has
and may assert against respondents are preserved and may be
asserted against any assignee or subsequent holder of such note

contract or other document evidencing the indebtedness.

lit Failing to include the fonowing statement clearly and
conspicuously on the face of any note , eontrad or other instru-
ment of indebt,('(lness executed by or on behalf of respondents
customers:

Notice

Any holder takes this instl'nment subject to the terms and
eonditions of the contract which gave rise to the debt evi-
denced hereby, any contractual provision or other agreement
to the contrary notwithstanding.

14. ( 1) Failing to maintain for a period of five (5) years
invoices, notices for paymcnt and all similar docurnents which
respondents reeeive in the conduct of their business from suppli-
ers, subcontractors , and other persons; and faiJing to maintain for
a period of five (5) years copies of all contracts entered into be-

tween respondents and their customers.
(b) Failing to rnaintain for a period of five (;") years , with

regard to each and every contract hereafter entered into between

respondents and their customers , adequate records which disclose
in j,temized form , what each customer was cluuged? exe1usi ve of
interest or finaTICe charges for InateriaJs and Jabor. And fa;iJing to
maintain for the same period , with regard to eaeh contract here-
after entered into between respondents and their customers in-
volving siding, or the installation of siding, or both , addit.ional
records which further disclose the quantity of siding and other
materials insta1Jed or dc1jvered to Lhe cust.omer; the type and
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grade of said siding and other material; a description of the in-
stallation perforrned ; the total aTnount of money paid to salesmen
agents or representatives for the solicitation of said contract, and
what each customer \vas charged , exclusive of interest or finance
charges , per square foot for the perforrnance of the said contract.

It is JUTther ordered That:
a. The respondent corporation shall distribute a copy of this

order to each of its operating divisions.
b. Resp.ondcnts shaD deliver a copy of this order to cease and de-

sist to all present and future personnel of respondents engaged in
the offering for sa,lc, or sale oI any product or in any aspect of
preparation , creation, or placilg of ad vertismg, and that respond-
ents shall secure a signed statement aclmowledging receipt of said
'order from each such person.

e. Respondents shall notify the Commission at least thirty (30)
days prior to any proposed change in the corporate respondent

such as dissolution, assignment or sale resulting in the emergence
of a successor corporation, the creation or dissolution of sub-

sidiaries or any ot.her change in the corporation which may ailect
compliance obligations arising out of the order.

It is further orelend That the respondents herein sh,,11 , within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report, in vi'l'iting, setting forth in detail the manner and form in
which they have complied with this order.

IN TIm Th1ATTER OF

INTJ;mNATIONAL SAFE- THAC, INC. , ET AI,.

CONS1 N'l' ORDER , ETC. , IN ImGAHD TO 'l'HE ALLEGED VIOLATION OF TI-U
FBDERAL TRADE COM:!TlSSION ACT

Docket 8823. Cornplaint , Nov. 1970-- DeC'sion , Sept. , 1;'71

Consent order requiring a Ciudnnati , Ohio , 1SeIler and distributor of Safe- Trac
auto stabilzers, to distributors and to the public to cease misrepresenting
that its device wil prevent skidding, help save lives, and fundioIl as a 8hock
absorber, that claims made for the device 1m ve been substantiated by scientific
tests, and falsely gT2.rant.eeing Hs product; the respondent wil further cease
to use Hs multi-level mar1wting program to secure distributors for its prod-
uct without informing them in fnll in writing of all facets of the program
and include a provision for cancellation of contracts within three days.


