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It is further orderr:d hat the respondent corporation shall forth-

\\.

ith distributo a copy of this order to each of its op( rating divisions.

1t is j1krt1W'f ordered Tlmt the respondents herein shalJ within sixty
(GO) days after service upon them of this order , fie wilh the Commis-
sion a report, in writing, setting forth in detail the Inanner and fornt
in which t.hey have compEcil wit.h this order.

TN THl J\V, '!TER OF

HABANA CIGAH COnpOJiATIOJI, 1.(;. , JeT AI,.

SJi:;N'r ORm':;R , BTC., IN ImG \IW TO THE AU..!':nEU YIUL. \TION OE' THE
li'EDERAL TRAIn; Cn?lI::HKKWN .

n(Jc:kct C- 2022. Complaint, Sept. ID71-Dc(;j. ion

, ,

;"CIJ!. 2, 1971

Consent order requiring a Ne\Yi1ort, Ky" manufu-ctul"pJ' and seller of cigars and

obacco products ooth at whole1:ale and retail to ceflse m:ijn the term
Habana" or other won13 implying its tobacco lwoducts are made from
(rbacco grown on the Ishlid of Cuha , misrepresenting- that it has bpt'n ill

lmsine"s "ince 1894 or that. it is o\\"IIccl by a C-uban-nanH-'d individn:\l , ami
fahely g-nal'anteeiHg it:, I.l1'udncts.

CO::ll' L:\I

Pursuant t.o the VT'ovisioll of t.he Fhlel'al Trade Commission Act
and by virtlH uf the authority vested in it by said Aet, the Fcde,l'al
Trade Commission havjng reaSOll to IJlJicvc thnt IJabana Cigar Cor-
poration , Inc. , a corporation , and ,James T. 1tIathcws: individually
and as an officer of said corpOl'atioll , hereinafter r( Ierl'ed to as J'cspond-
ent.s: ha VB violated the provisions of said Act, :and it appearing' to the
Commission that a proceeding by it in rcsped ther( oI \vonld be in

the public interest, hereby issaC's it.:: compln.int stating its charges in

that respect as follows:

\.RAGRAPU 1. FIllbana Cigar COl'I(H'atloJl, Ine. , is eorporation
organized , existing, and doing bllsjIless under and by virtue of tho
10 ws of the State of Florida with its principal olfce and place of
business located at G44 :M01l110Uth Street , Newport, I(entucky.

Respondent James .J. J\Tathews is an individual and an offcer of the
corporate respondent. lIe Jormnlates, directs, and controls the acts

and pracLjces of the c01110rate respondent , including the ads an(l pnw-
tices hereinttftcr set forth. Ilis address is the same as that of the
corporate respondent.

PAR. 2. R,espondents a.re now , and for some time last past have been
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engaged in the business of Inal1ufacturillg, advertising, offering for
sale, selling; and distributing ciga.rs and tobaccO' products to' distrib-
utors , wholesalcrs, dealers and retailers for resale to' the public , and
in the direct mail order sale of said products at retail to' the public.

PAR. 3. In the course and conduct of their business, as aforesaid
rcspondents now cause, and for some tilne last past have caused , their
said products, when sold, to be shipped from their places of business
in the States of Florida and Kcntucky to purchasers thereof located in
various States of the United States other than the state of origina-
tion and in the District of Columbia , and maintain , and at all times
mentioned herein have maintained, a substantial course of trade in

said products in commerce, as "c01nmerce" is defined in the Federal
Trade COIIl11issian Act.

PAR. 4. In the cours( and conduct of their aforcsaid business, and
for the purpose of inducing the sale of their cigars, respondents have
made nmnerous statements and representations in ad vertising and
promotianalmateriall'cspecting the history, ownership, bU5ine s status
and policies , and source of manufacture af the company or its
proclude.

Typical and illustraLive of the aforesaid st.aLemelits t lld n presen-

tntioIls , but not a, ll indusi ve then , arc the folla\\' ing:

1. Bahan:. Cigar ConJUration , Inc.
2. lIalXlla by Juan Hernandez. Babana Custom Hand Made. IIa.bana.
:3. Three generations of hand made cigars , since 18H4.

4. Statements allegedly written and spoken by one .Tuan Hernandez:
Juan Hernandez, pre::ent to you . (E mphasis added.

In keeping with MY family heritage, I not only obtain * * * ('i' obacco) but
employ (dgar makers). (:Bmphasis added.

You wil find that MY cigars .

' * *

. CfDmphasis added.
'lhir; is why I proudly call MY cigar * * * . (EmpJmsis added.
5. IIABANA. GUARA.NTl!JE * * '" all natural leaf tobacco * * '" '; hand

made.

PAIL 5. By and through the use ar the above-quoted st tcments and
representations, and others of silnilar import a.nd meaning but, nat
expressly set out he1'ei11 , separately and in connection with respond-
ents' corporate name

, "

H:abana Cigar Corporation , Inc. ': respond-
ents reprcsent , and have r( prcsented , directly or by implication:

1. That respondents' principal business operations or p18.ce of busi
ness are located on the Island of Cuba.

:t. That respondents ' cigars bearing the desit:);nation " l-IabuJla" a.rc

made entirely or in substantial part fram tobacco grown on the Island
of Cuba.
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i1. That corporate respondent has been in the busi1H S8 of manufac-
turing and selling cigars since 1894, a,nd has becn owned and operated
by three generations of a Cuban family.

4. That corporate respondent is owned and operated by a person
Hamed Juan I-Icrnandcz.

5. That respondents' cigars are llnconditionuny guaranteed.
PAR. 6. In truth and in fact: 
1. Respondents' business operations or place of business arc not

located on the Island of Cuba, but in the States of Florida and
Kentucky.

2. Hespondeuts ' cigars do not contain any tobacco whatsocvm' grown
on the Island of Cuha.

3. Corporate respondent -was org;ani , formed , and incorporated in
the State oI Florida in 19GD by American businessmen al1d has Hot
been operated by three generations of a Cuban family.

4. Corporate respondent is not owned and operated by .Tuan I-Iel
nande?. Juan Herwtndez is an employee of said respondent corpora-
tion : and not a principal thereof.

5. He,spondcnts ' cigars arc not unconditionally guaranteed. Respon-
dent, ' glJarantce fails to set forth its nature and cxtent the identity

of the guarantor, and the manner in \\'heh the guarantor wilI per-
form thereunder.

Therefore , the statements and representations as SQt forth in Para-
graphs Four and Five hereof were and are false , misleading and
dccept.i \TC.

PAJ . 7. By the aforesaid practices respondents place, and have
pIac.cd in the hands of distrjbutors, wholesalers , dealers , and retailers
the means and instrumentalities by and through which respondents
may mislead and deceive the public in the manner and as to the
things herein alleged.

PAR. 8. In the course and conduct of their business as aforesaid

Hnd at a.ll tin1es mentioned herein , respondents have been, and now
arc , in substantial eoropetitian, in commerce, with corporations firms
and -individuals in the sale of merchandise of the same general kind
and nai m'o as that sold by respondents.

P..\R. D. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations, and practices has had
and now has, the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that said
stateme,nts and representations were, and are trne, and into the pur-
chase of substantial quantities of respondents' products by reason

of said erroneous and mistaken belief.
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PAIL 10. The aforesaid acts and practices of respondents, as herein
aHeged , were, and are, all to the prejudice and injury of the pllblic
and of l"pA.c;pondcnts ' competitol's , and const.ituted, and nO'l, constitute
unfair methods of competition in commerce and unfair and decptive
ads and practices in COlIUTCl'Ce, in \,iolation of Section 5 of the Fed-
eral Trade Commission Act.

DECISION A XD ORllE!t

The Commission having heretofore detcrmined to isslle its com-
plaint charging tIte respondents named in the cttption hereof with
violation of the .Federal Tl'udcCornmission Act , and the respondents
having been served \vith notice of said dcternlination and with a copy
of the complaint the Commission int.ended to issue , togcthe,l with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission hy
the respondents of ,dJ the jurisdichona! facts set fOlth in the complaint
to issue herein , a statement. that th( signing of said agreement is for
settlemcnt purposes only and does not constitute an admission by re-
spondents that the Jaw has be,em vjolated as alleged in s11ch cOlllphint

and waivers and other provisions as required by the Commission

rules; and
The Commjssion having considered the agreement and hiLvinp: ac-

cepted snme, and the agreement containing consent order having there-
upon been placed on the public record for a period of thirty (:)0)
days, now in furt.her conJormity with the procedure prescribed in
Section 2.34 (b) of it.s rules , the COIlmission hereby issues its com-
plaint in the form contemplated by said agreement, makes the follow-
ing jurisdictional findings, and enters the following order:

1. nespondent I-Iahana Cigar Corporation, Inc. , is a corporation

organized , existing and doing business under a.nd by virtue of the
lavi' s of the State of Florida , ,vith it.s principal offce and plac.e of
business Ioeated a.t (j4,11VIonmout.h Street ill the city or Newport. State
of Keutueky.

Respondent .TameE-.J. Mathews is an olIcer of the corporate respond-
ent. He formulates , directs, and controls the policies, acts , and practices
of corporate respondent. Ilis address is the same as that of c.orporaLe
respondent.

2. The Federal Trade Commission has jurisdiction of the subi(
matter oI this proceeding and of the respondents and the proce('tling
js in the public interest.
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ORDEH

It is ordc'fcd That respondents Habana Cigar Corporation , Inc. , a
corporation, and its offcers , and J ames .J. Mathews, individually and
as an offcer of said corpDration and respondents' representatives

agents, and mnployces, directly or through any corporate 01' other
device, in cOIulection with the advertising, o1Iering for sale , sale or
distribution of cigars or other produots , in commerce, as "commerce
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Using the word "IIabana" or any other word of similar im-
port or meaning in or as a part of respondents ' traue or corporate
name; or representing, directly or by implication , that respond-
ents ' place of business is located on the Island of Cuba; or mis-
representing, in any manner, the place or location of any of
respondents ' business operations or its connection or affliation
with any foreign business operations.

2. Using the term "IIabana" or any ,other term or terms indica-
tive of tobacco grown on the Island of Cuba, either alone or in
conjunetion with any other terms , to describe, designate , or in any
way refer to cigars not made entirely from tobacco grmyn on the
Island of Cuba; except that cigars containing it substantial amount
of tobac( o growIl on the If'land of Cuba may be deseribed , desig-
nated , or referred to as "blended with lIavana " or by nny term
of similar import or meaning provided that the words "blended
with/' or other qualifying word or words , are set out in immediate
conjunetion or eOllneetion with the word "IIava, " or other term
indicative of tobacco grmvn on the Island of Cuba , in letters of
equal size and conspicuousness.

3. Misrepresenting, in any ma1mer , the orjgin or souree of re-
spondents ' produots or any part or portion thereof.

4. Representing, directly 01' by implication , that corporate rc-
spondent has been in the business of manuf tCturing and selling
cigars since 1894, or has been owned and operated hy three genera-
tions of a Cuban family; or misrepresenting, in any manner, t.he
age or founders of any of respondents ' businesses.

5. Representing, directly or by impJieation, that corporate

respondent is owned and operated by a person named .J nan
I-Icrnandez; or falsely representing in any manner the identity
of the person or persons , firm , or corporation , that O'vns , operat.es
or controls respondents ' business operations.

6. Uepresenting, dired1y or by implication, that any of re-

spondents ' products are guaranteed unless the nature and extent
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of the guarantee, the identity of the guarantor and the manner in
which the guarantor will perform thereunder arc dearly and con-

spicuously disclosed in immediate conjunction thel'evvith; and the
respondents in fact, promptly fulfil! an of their obligations
arishlg under the directly or impliedly represented tonns of snch
guarantees.

7. Placing in tlhe hands of retailers, dealcrs , or others , the means
or instrumentalities by or throngh \vhieh they may lnislead or
deceive the public in the manner, or as to th( things prohibited
by this order.

is further ordered That respondent corporation shan forthwith
distribute a copy of this order to ea.ch of its operating- divisions.

It ir; further ordered That respondent corpoTfttion notify the Com-
mission at least thirty (30) da.ys prior to any In'oposed change in its
corporate structure sueh as dissoJutioll , flssignmcnt. , or f\ale resnlting
in the emergence of a fmccessor eOTJ10Tatiol1, th( crAfJ.tion or dissolution
of subsidiaries or any other change in the corporation 'shieh may affect
COTIlpl lance obligations arising out of this order.

It 1:8 further ordeT'ed That respondents h(',01n shalJ, \vithin sixty

(60) d"ys 'after seniee npon them of this order, fie with the Commis-
sion a ypport in writing setting forth in cletail the manner and form
of their compJiance w.lth this order.

IN THE MATTR OF

ANGELO COFONE DOING BDSINESS AS T-VILLE FREEZER
MEATS , ETC.

COKSEXT oHDm': , :E'ro.) TN REGARD '1' 'TUB ALU GED VIOLATION OF THE
FEDERAI TRADE COMMISSION AND THE TRUTH IN LENDING ACTS

Docket 0-2023. Complaint , Sept. 1971 Deci8ion, Hept. , 1971

Consent Older requiring a Norwkh, Conn. , individual "clUng and distributing
l)( pf and othcr meat prodncts in Connecticut and New Hampshire to cease
using bait advertising, failng to disclose that payments on extended credit
must be made to third parties, failng to disclose all terms of a guarantee,
advertiRing regular prices as "sale" or "special " failing to grade lower cuts
.of meat a : belmv " RD.A. Prime " failng to include on the face of install-
ment contracts that third party takers are subject to all defenses of the
makers, and fnning to make all disc10sures required by Regulation Z of the
Truth in Lending Act.


