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Ix TIlE l\L\TTEH OF

(;E:'\EIUL FOOD CORPOH.\.TION , ET AL.

COKSEXT OHDER. ETC. , IX HECL\RD TO TIlE .ALLEGED VIOLATIQS (H" THE
EIHX\L TlL\DE CO.:L'IUtiSIOX . \CT

fJockcf (.-2038. ('oll/Jlnint

, ",,'

cpt. l!rtl-1Jccision, Sept. , 1911

('OJJ e!lt onh-'f rpquiri1!;: :l major food corpol'ation amI its a(l',erUsillJ; Hgeney
with he;Hlqu:ll'terJ- in "'hite Plaias, N. , to cease repre cnt:ng falsely
ill COIJlN:tiOll with selling or di",tl'ilmting " '!O:lst' ('ll POP- Upf;" or any other
(;iHlSIHJlcr footlproduC't , thnt sH('1l product if; a l1Utritionall '- sound BulJstitnte
for a regular meal , and dif;sellillating '"1H'11 I'l'presentation to iwhwe the
l)u!' chase of respondeu1:'spl'cparation.

COllPL"

Pnnmant to the provisions of the FedcJ'al Trade Commission Act
and by virtue of the authority vested in it by said Ad the FedeJ'ftJ

Tnulc Commissioll haying reason to belje\"e that General Foods Cor-
poration , a corporation , Hnd Benton & Bowles, Ine. a corporation

hereinafter referred to as respondents , haTe violated the provisions
of said \ct , and it ftppearing to t.he ComJl1ssioll that a pl'ocpcding by
it in rcspect thercof would hc in the publie interest , hcrcby iss110s its
complaint. stating its charges in that respect as fol1O\vs:

\IL\GH.\pn 1. Hespondent GelleraI I' ooc1s Corporation is it c.orpora-
tioll organized, existing (lad doing lmsiJJ('ss undel' :lnd by \ 'irl1le of the
laws of the State of Delaware, ,yith its principal of nee and place of
business located at 250 Korth Street, ,Vhite Plains, Ne".' York
Hespondent Benton & Bowles , Inc. , is a corporation organize(l , ex-

ist.ing and doing 1ms iness under and by virtue of the 1:1'vs of the State
of New York , with it.s principal offcc and place of business Joeah d at
Don Third A venue , city of New York , SUIte of K ew York.

\R. 2. Respondellt (1:eno1'al Foods Corporation is now, and for
some tirne last past has been , cngaged in the sale and dist.ribution of
toastcr food designated "Toast'em Pop- 1Jps ' which comes \vithin the
ebssifj('at.ion of a " food " as said term is defined in the Federal Trade
Commission Act.

I1cRpondcnt Benton & Bowles , Inc. , is now , and for some time last
past has pn paTcd and caused the dissemination of advertising rnatc-
rial , including bnt not limited to the advertising referred to hcrein , to
promote the salE of Gencral Foods Corporation s "Toasfcm Pop-
lIps " which comes within the e1assification of "food" as sairl ter11 is
definecl in the Federal 'rracle Commission Act.
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\H. :3. Hespondent C1cneral Foods Corporation llSf'.s the s lid
pl'o:luct , vd1Cn sold : to be transported from its place of business in one
Stntc of the l nitea States to purchasers thcreof located in Yin,ious
olh(,1" States of the L'uitpd States uncl in the Distri( t of Columbia. n(
spolH1cnt JUaiHtaiJls and at an tirHes mentioned hcrein has maintainc(l
a course of trade in said product in commerce as "comnH' rce" is de-

fined iu the Feclend Trade Commission .1ct. The volume of bnsillcss
in sneh commerce has been and is substantia1.

PAR. 4. In the COUl'se and conduct of its said business , rt'.spondents
!In YO disselninated , and caused the dissemination of , f1 certain ad n
tisement concerning the said product by YHrious means in commerce
as "eOJIlnCrCe" is defined in the Federal Trade Commission .A(.t, in-
cluding television broadcast transmit.teel by television stat.ons, locate(l
in va l'iOHS States of the 1Jniteel States , and in the Distriet of Colum-
bia , having sllfIcient power to carry such brofl(lcasts across st.ate Jines
for t.he purpose of inducing and which 'Ycn likeJy to iIHlnce, directly
01. jlUlirectlY1 the purchase of suiel pror1nct; fwd have disseminated

nd caused the dissemination of , advertisements concerning sai(l pl'oc1-
lid by \'arious Ineans , including but not limited to the aforesaid media
for the purpose of inducing and which '\Vere likely to induc.e , directly
01' indircctly, the purchase of said product in commerce as "cOln-
mcrce ' is defined in the Federal Trade Commission Act.

PAIL fl. Statements anell'epresentations l1se(l in connection with said
,vJyertising are contained in the following:

Tn the t.eJevision commercial entitled '; Gcl'arcl " a young ehild is
shown mulIillg over a plate of two eggs, bncon and toast. The audio
portion of the cdnlmerciaJ states: "Gerard! You re not eating YOllr

breakfast ,;: 01 * . No brcfddast \vill do a kid a,uy good:; * '" if he leHyes it
on his pJatc. So gi ve hinl something good for hint you know iw enjoys
eating.

The visual portion of the cOllllnereial then cuts from fl picture of the
breakfast plate of egg-s bacon and toast to a picturc .of two Toa.st' ems.
The audio portion of the c01nmercinl then states: "2 hot Toast'enls pl'O-
yide 100 percent of the minimmll daily requirement of yitalnins and
lI' on .

. :; :;'

. As long as you knmv that-Jet them think it' s just H big
cookie. "

PAR. 6. Through the use of the sajd advertising, respondents han
prcsent.ed , (lirectly 01' by implication , that:
(1) Two Toast'enls contain an the nutrients that arc containcd in a

breakfast consisting of two eggs, two slices of bacon and toast and in
the sarne or greater amounts.

70 ,"S;
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(2) A dietary practice that consists of the consumption of hvo
T()atit cms for ureakfast in lieu of one consisting of eggs, bacon and
t.oast. is a good nutritional practice.

\B. 7. In truth and in fact:
(1) Two Toast' ems contain substantially less nutrients than t.he

amollnt of nutrients t.hat arc contained in a breakfast consisting of

t.wo eggs, two sliees of bacon and toast.
(:2) A diptary pl'actiee that consists of t.he cOllSllmptioll of two

Toast. ems fol' brcakfast in lieu of one consisting of eggs , baron and
t.oast. is not a good nutritional practice.

Thp)'pfol'c , the advcrtisement referred to in Paragraph I, i \' 0 was
and is misleading in material respects and constitlltccL and HOW e011-
stit.ntes, a "falseadvertisemenf' as that term is defined in the Fed-
eral Trade COlllnissioll Act a11d the reprcsentations set forth in
Paragraph Six were , and are , false , misleading and deceptive.

PAl:. S. Tn the course and conduct of its aforesaid busine.'3s, and at
all times JlJPIltioned herein. respondent General Foods Corporation
has been , and nmv is, in substantial competition , ill conunere-e , with
eOJ'porations , firms and indidduals ill the .salc of food products of the
sallm general kind and nature as that sol(I by respondent.

\R. D. In the course and conduct of its aforesaid hllsines. , and at
all times mentioned herein , respondent Bent.on &; Bowles, Inc. , has
l)(,CJl , and now is, in snbsta11tial competition , in ('omnwrce \"ith othC'r

ad"e,-tising agencies.

PAIL 10. The nse hy I"('spnndcuts of the afol"psaic1 false, misleading'
and dece, ptive repres('ntation and the dissl'mination of the afOl"esaid
fal5(\ adveltist'mcnt" has had and now has the capacity and t.endency

to rnislead members of the commming pubJic into the erroneOllS and
mistakell belief that said representations were and arc true and iuto
the pnrchase of substantial quantities of respondent General Ji'oods
Corpol'atioll s product by reason of said l'ITOnCOW'i and mistaken belief.

\H. 11. The af.oresaid ads and practices of respondents including
the dissemination of a " fal advertisenwnt " as herein alleged , were
and are all to tho prejudice and injury of the publi( and of respond-
ents ' cOInpetitors and const.ituted and now constitute , unfair and de-
ceptive acts and practieE's in commerce and unfair methods of
comp( tit.ioll in eOllnnerce in violation of Sections f"j and 12 of tlw
Federal Trade Commission Act.

DECliUON A D OHDIm

Tlip Fedcl'al Trade ComIni sioll having initiated an investigation of
certain ads and practices of the respondents named in the caption
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hen , and the respondents having been furnished thereafter ,vith n
copy of a draft of complaint which the Burea.n of Cnmmrner Proh'
tion proposed to IH'pspnt to the Commission for its consideration and
which , if issued by the Commission , would charge rcsp.ondcnts \vith
violation of the Federal Trade Commission Ad; and

The respondents. and l'olilsel for the Conunission having thereaIter
executed an agreement containing a consent order, an admission by
the respondents of all tlH jurisdictional facts set forth in the afore-

said draft of complaint, a statement that the signing of said

agJT,ement is for settlement purposes only and does not constitute an
Bel-mission by respondents that the law has been violated as alleged in
such complaint , and waivers ann other pl'O\" isions as retlllired b:.y the
COJlJnissi. s rules; and 

The Commls:'1on luLving thereafter considered thp matter and hav-
ing dpterminefl that it had reason t.o believe that the respondents have
\,jola.ted the said Acts , and that complaint should issuc stating its
chnl'ges in that respect , and having thC'reupon accepted the executed

agreement , placed slH h agrcement on the public l"C'cord for a period of
thirty (J10) days , and l'e('(' jyed and c,onsiden'd comments , now in
further conformity with thcpl'ocedure prescribed in Section 2. :11-(b)
of its rules , t.he Comrni sion thel'cby isslles Hs complaint , makes the
follo\ving jurisdictional fiJH1ings. and enters the following orch-

1. Respondent General Foods Corporation , is a corporation orga-
nized , existing and (loing Imsillpss HIldeI' and by virtue of the laws 
the State of Dela,val'e with its principal offce and place of bnsiness

lceated at 250 NOl'th Street , 'Vhite Plains , J\ ew York.
Hespondent Benton &, Bowles , Inc. , is a C'orporati.on organized , exist-

ing and doing bHsiness IIw1fr and by virtue of the la\ys of the State

of New York with jts principal ofIce and plaee of business located at
fWD Third Avenue, New 'York , New York.

2. The Federal Trade C\mllnission has jurjsdiction nf the suh.iect

matter of this proceeding nnd of the respondents, find the proceeding
is in the pnblic interest.

ORDF.R

It is ordeTed That respondent General Foocls Corporation , n cor-
poratiol1 its ,0ffcf'Ts , agents, representatives and employees, directly
or through any ( ()rpoI'ate. or other device , in connection with the offer-
ing for sale , sale or distribution of "Toast' em Pop-Ups ' or any other
conSllmer food product, do forthwith cease ancl desist from directly

Or indirectly:
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1. Disscminating or causing the dissl'minatjoll of any ach" cl1, is('
rncnt by means nf the Unih\c1 States mails or by any means in
C'ollJJen:e , as "COHllnCl'Ce " is ddinpcl ill the F'edr,ral Trade COll-
mission Act

, '

which repl'e ents dil',ctly Or by implication that nny
such produc.t is a nutritional)y sound substitute for any meal 

COIl-
istillg of identified foods uuless snch product in faet is a l111tl'i-

tionally sonnel substitute for said meal.
. Disseminating, 'or causing the dissemination of any acl\;ertise-

l1cnt by any means , for the purpose of indncing, 01" whieh is likeJy
to indnee , directly or indirectly, tIle purchase of respollclenfs
preparation , in COllllnCl'Ce , as "COllJlHWce :' is defined in tlw Federal
Trade ComtniH ion Act , which contalns rtny of the representatioJJ
prohiLJjted in Paragraph One hereof.

It is o/'d(l'ed That I''spondc' nt. Bcuton 8. BO\yles , In( , a ('oJ'poJ'ntion
its otlcers, agpnt , I'epl' selltatiY(' s and employees : direetl v or thr011 .dJ
any corporate or njJu:' l' devjcc , i11 ('OJllcd ion 1yjth the ofFering" fo1' sale'
salp 01' distribution of " Toast' em Pop- tips" or any .ot-her COJl3Um
food product of silnilar composition 01' p08s(' sjng substantialJy similar
properties , or any General Foods Coq)Ol'atioll ('(HlSmner food product,
do forthwith cease and desist, from (ErecUy or indirectly:

Dis8( mjnating ,or cansing the cli (,Ininatjon of any adn rtj
mcnt by means of the Unit.ed Statps mails or by any JllCans in
commerce , as "commerce" is derincd in the Federal Trade COln-

sion Ad, which represents directJy or by implication that fin)'
sncll product is a nutritionaJly sound suhstjtt!t(

for any J1paJ (;Oll-
sisting of identified foods nn1e88 sneh product ill fad is a llutri-
tionally sound subst.tute for saiel meal.

II is fwtlWT onlel'ed That the rcc;pOJH!ent ('oqJol'HtiollS sl1aJ1 fOl'th-
it11 distribute a copy of this order to eaeh of their operating divisions.
It, i8 fU'rtlwT ordered That eaeh corporat.e l'C'spondent notify the

Commission at least :10 days prior to any proposed change ill the cor-
ponltc l'C'sponclenL such as dissolution , assignment OJ' Bille resulting in
the emcrgence of a Successor (',orpOl'atioll , the creat.ion or dissolution
of Hubsidiaries or any other change in the corporation 1yhich may
fi i-!('ct. eOll!)liance ohl igations arising out of the onteL
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Ix TIlE ?\L\'lTEH OF

PAHHOTT & COMPANY IJ01XG BHIXESS ,

SASKA- PAImOTT SKI COMPANY

CO:'SE!\T (JHDElI ETC. TN !:U;. \lW TO TilE . \LLE(a:n \"OL. \TWX OF THE FED.
EIL\L TH. \JJE CCJ\r:IISSJOX .\CT

f)ocket (f-20:3.9. O(nnjJ7ainf. 8rpt, In. 1.9il-!Jrc;8ir)) , Sr' llf. n, JD"

C01Jst'nt ol'h' r l'PlJuiritl:! :1 N;I)) FI' ,lllds(' o. C;\!if. . sellel' ;)wI tlistl'iln;joI' of K!lpi,

,;..:j

--Jds :111(1 001(1' ll('l'cl!:,lHlis(' hJ ('PIIS(' n' jH' pi+putiJlg faJ \' flint only KJlpis.

,,!

mak(' till('rg-1as:- ),J;i . (hilt: any lJwdpJ is ('(HJstl'lictpll PIIJil'ely of fi!ipl'g:las:
,,,l1p1I it is !Jot , awl l"' JlI' .'w!1tin,:' tJUlt 110 \Yood is WH. (J ill sndl sl;is ,\. I1f'IH'

suell is )wt. the caRe.

CO.:11' 1..,\lX'1

PllJ',':WUlt to the pl'ovi::ions of tlw F(\clPl'aJ Trad(' C0J1111s::ion ..
and b:\, virtn(' of t!w authority YC'stC'd in it IJY s,tid .:\d , the F('ckntl
TradC' Comlli sioll, ha\- ing !'('a:',OJl to !Jpli(\ i.\ tllnt Parrott 8: Company:
a corporat.ion, dlm S,\Skl- Pn1Tnlt kj COllJpany, IH\ n\aftf' J' 1'\f(, l'!'ccl to
as I'(,spolHh' JJt , has \. io!ah\d tIll' jHo\"lsions of aid .\eL ;\ml it :11'1)(:11'-

il1g to th(' (\mlll1ission that it pJ'on'l'ding l\y it ill J''slH'ct tJH'I"'of

\HJltld be' in till' public inh' n'st , lH'l'.by i SIH' its eO!lpbint stating its
cJ1HJ' ges jn tJlat J'l'SlH'd as fol1o\Ys:

\Il.\(;1L\rn 1. lkspont!cJ1t is" corporation organizt'd , ('xi til!g and

doiJlg IJlsiIJ sS ll\llc1" and by \"ii'tlw of thl' la\ys of th(\ Stab' of (' nli-
fornia, wit.h its oHicp Hnd principal p1ac(' of IJ\c.illPSS l()' aic.t! at ;J;")()

l\IontgOlIj(\ ry j-t.n' ('(-, Sanl, rancisco, CaJiforJlifl.
m. 2. Hl' spondl' nt is JlO\Y , and for some tinw has 1)(1'11 , Pllgag('d in

t!J(' business of ar1n' ltislllg. oiTcl'ing fO!' saJr' , sak and distrilJ1lion of
J\ilpissl skis and otJU'l' arti('l(' s of Jlerchandise to tlH' jJnblie.

\H. ; . In the ('011rs(' and condnct of that Imsiness , n' l)(Jll(h\ jlt nmr
cause's , a.nd for SOUle' tilJH' has ( allst'd , its products , \\hE'll sold, to be
shipped from its plac(' of businpss in the State of California tn pLll'

('11a:-(' rs tllPJ'Pof loeated illnlliollS other Stab' s of the United States
and maintains, and at n1l Limps jilPlltinJlpd hel'pin 'hm, maint.ained , a

substantial COlIl' se of tl'ndl' in aid products in ('omm(\ j'cl\ , as "' ('011-

liwrcC" 'is definC'd ill the Fl'dC'ral Tl'ade Commission .. Act.
\I:. 4- By and through the use of periodicals , pamphlets , diagrams

(TOSS sc('t.ioJl , mock-ups , aJld otl1e1' matcrials : in the course nnd ('011-

duct, of its ImsillPss , and for the pnq)ose of illdlleillg the purchase
of I JJcissl skis to the exclusion 01 others, respondent has made llumct'-
OlIS statements and l'l'pn'sent.atiOlJS ('OJll

(',

J'ning variolls objeetin_'1y de-
terminable chal'acterist, ics of its skis and competing skis.


