
;:27 Complaint

7. Failing to deliver a copy or this order to cease 
lnd desist

to all pr( Scllt and futurc salesrncn or other pPTsons ungagcd in

selling respondents ' services and failing to s( nu' e 1rom caeh sneh

Lle.sman or other person a signed statement aclulOwledging
rcceipt 01 said order.

It ,is ju/rther ordered That resl10ncknt corporation notify the Cmn-
mission nt least thilty (30) days prior to any 

proposed ehange in its

corporate structure such as c1ifisol11tion , assignment , 01' sa,1e resulting

in the cmcrg('J('( f a successor corporation, the crentioll or dissolu-

tion of subsidiaries, or any ot.hcr cbange in the corporation which llay
aIred com plianee obligations arising out 01 this ord( l'.

It 1:8 fl1,rther o'lYlen;rl That T'Pspondcnt.s herein shall , within sixty

(GO) days after service upon tlwJn of this ordcr
, file with the Com-

mission a report in writing sett.jng fOlth in detail the manner and
fOI'II of their compliance 'with this order.

IN Til. IATTER OF

K'\conE ELECTRONICS INC. nOlNG Busrx"ss AS CAIirnADE
UFACTUnING ,'I TRADING COMPANY , ET AL.

COXSEXT ORD1m, ETC., IN HEGARD TO THE ALLEGED VIOLATTON OF THt

FEDEHAL TRADE COl\nnSSJON ACT

Doc7wl U- 2057. CO'/plai' , Supt. 30 , 1971- Deci8'on , S('pt. :W , 1971

Consent order rel1niring a 
iln Frmwiseo, Calif. iml)Orl('r of 1'orf'g-n made

transif;1:orizecl radios and clist rilmtor of them for l"l'sa1e to ('('as(' mis-
revresent.n the numlH'f of transistors in the radio s(.(s offered for sale

awl selling any radio spt. which has on its face any misl"Pprpsentat.o
as to

the llmnber of 1Tansiston:.
COJ'II' L,UNT

Pursuant to the proyi ions of the Fpd( ral Trade Commission --\ct

and by virtue of t.he Hnt.lO!'ity H'stl'd in it by said Act, the Federn.
Trade Commission , having TPason to hclien that the Enenrc Elec-

tronics , Inc. , a eorponttion , ftlso doing business as Caltrade 
lanu-ra.c-

tllring L Trn.cling Company and Inyin 1\-1 Randolph , individual1y

antI as offcer and director of said corporation, IH j''ina:fel' referred

to as respondents, have engaged in ads and prn.etiees ccmtrary to the

Commission s Tntde Hegulnt.ion Huh relating to J)ccpption as to Tran-

sistor Count of Hadio Hecejy ing Set.s , J ndllding Tnlllscei vel'S (16 CFR

14) and by this and other means han violatcrl the provisio

the Federal Trade Cmnmission Ad, and it appearing to 
tlJC
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Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that rcspect as follmys :

PAR.'GIL'\PH 1. Hespondent Encore Electronics , Inc. , is a corporation
organized

, (',

xisting and doing busincss lUlder and by virtue of the la ws
of the St.ate of Califol'nia with its offce and principal place of business
located at ;-360 Ninth Street , SaIl Francisco , California.

Respondent Irwin L Handolph is president and a director of said
corporation. I-I( formulates , directs , and controls the acts and practices
of the eorpol'at( respondent, including the acts and practices herc
iuuftor S( t forth. Hi8 address is the same 018 that 01 the corporate
respondcnt.

PAH. 2. Respondents arc now, and lor some time last past have
been , engaged in importing transistorized radios from foreign manll-
faeturers and distributing these radios towholesaJc and retail pnr-
cbasen; for resah to the purchasing publ ic.

PL\H. ;1 . In the course and conduct 01 their business as aforesaid , re-
spondents now cause, and for some time last past have caused their
products t.o be impol"t( d into the United St.ates and , when sold to be
shipped from their pla('( of business in the State of Calif,orni,l to pur-
chase.t's thcrcof located in various other States of the LTnited States , and
maintain, and at all t.imes mentioned herein hav c maintained , a sub-
stalltiaJ COllrse of trade' in said products in eomrrwrc(' , as ' commc1"('e " is

(leflned in the J'-' cc1cral Trade Commission Act.
\R. 4-. Tn the course and conduct of their business, respondents make

or transmit n'pl'eselltations in prolIotional mat.erials and on labelt1
attached to 'Or irnprint.ed Oll t.he radios concerning the number of
transistors contained in the radios cxported as ai'oresaid and imported
bought and distributed by them ill the United Srates in the JlElllnCr
above described.

PAn. ;), In the course aud conduct of t.heir bnsiness , respondcllts make
or transmit reprcsentat.ions ill pl'Olliotiollal Inatcl'ia.ls and Oll labels
attached to or imprint.ed on LlJ( ra.dios concerning the nurnoer of "Solid
Sta.te" devices eontained in f,he radios im,pOltec1 , bought alll dis-
tributed by them and thereby repn sent., diredly OJ' by implication
that a particular set so described contains that number of transistors.

PAn. n. Tn representing diredJy or indirectly the nmnber of transis-
tors or "Solid Sta.Le" devices contained in their radios , respondents
have t.ransmitted transist.or eounts to ,their cllstomers that haYl in-
eluded in the count transistors that do not per-fonll the recognized and
customa.ry functions of radio set tra.nsistors in the detection , amplifica-
tion and reception of radio signals.



f;3 COlll)laint

. 7. Onl\1ay 1- 1 19(;8 aftpl' due noticc :md hearing, the. C01l1.1113-

ion pl'olTnlgatcd its Trade Hcgnlatioll H.ule relating to De, ceptL(): !l
Transistor COllnt of Harlio Hecciving Sets , Ine1uc1in !. Tnl.s(' ei"ers
(1(; CFR 414), e1lective, DecPlnlwJ' 10 : 19G8. On the basis of its filldillg
as :-et ont in the " Aecompanying St.atement of lbsis and Pnrpose '1 of

thc said Trade, H.eglliatioll H1l1p, the Cornmi sion determincd that it
eOJlstitutes ilnullfair method of competition and an 111fair and dp.('('p-

e act or pradiee t.o:
Hepl'senL directly 01' by illP1ieation , that any radio set. cont.ains ft

Blwcitiec1 nmnbpr of transistors when one or more of sitch transistors:
(1) are dummy transistors; (2) do not perform, the l''cognized and
cnstomary functiolls of' radio sct t.ransistors in the (letectioll , amplifica-
tion a,nd reception of radio signals; or (0) fu'e llsed in pft l'lle I or
cascade app1ications \',11i('h do not improve the performancc c lpabil-
ities of sl\ch sets in the reception , detection ,awl amplificat.ionof radio
signals.

\H. 8. Notice is hel'elJY gin:!l thaL the pmspnLation of e\'idencc in the
(,0111'8C of a hC'aring in this proceeding rnCl Y be l'cqnired to dispose' of the

l:-snes that lm\.y a.Ji e as a result of the allegnJions contained in Para-
Taphs One through Seven herein , Hnd that if the issues present.eel as a

J''Slllt of the alleg,d, ions cOlltaillP(1 in t.hose pa!'Hgl'aphs silOuId be
\"csolYc(l in snbst,mtiation of sneh a.IJegations the11 t,h(. above Tl'ldc
Heg111ation Hllle is relevant to 1he alleged p'rad.. icps of t he respondents.
l'herefol'c , the rpspondents aJ'e g"i\"cll fli.rtlJer \lot.i('e that they JJ1a,''

pl'esent evidence" ac.c.ording 10 Redion 1.12((') of the COBIJHisslon
Procedures and Rules of Practir' , to shm\' that the above Trade Rcgn-
I:!tion HllJc is not applicable to the alleged acts or pnldicDso-E l't'spond-
('Ills. If tlw COll1Jnission shoull1 find tha.t tlle above J'u!e is applicab1c
0 ih(\ alleged acts 01' pract.icps of the respondents , then it will procee,

to make its filHling-s, c.onclusions , and final ordcr in this pro('ppding on
Le basis of tlJftt. rule. -"\ cOP.Y of the nde and _A(,(,Olnpallyill?: State-

ment. of Bas is ami Pllrpo:-:p, marJ(( (1 Appendix , , i:: nUachpd herp!o
and madc a part of this pk,uling.

PAH. D. The afol'p:,a.id mt'hods of cOllpetit ion and :ld, s llJHl pradil"'
of respondcnts , as alleged in Paragraph Eight hen'of , wcrc and are
contra!'y to the provisions :tld reqnirenlPllts of the COfl1nission s Trade
Hega1arion TIule relating to Deception as t.o Transistor COtlllt. of
lladio Rceeivillg S( , Including Trnnsceiv(''s (H; CFH 8414) and
t lH'l'eby c0Jlstitllte(1 and now COIlstitutc , unfair methods of eompctit1on
in COImnerC8 and dcceptive ftcts and praeticcs incornmcl'ce , in violation
of 'se( t.iolJ ;j of the Ferlpral Trade Commission ":\d.

470-S83- j:;-
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DECISION AND ORDEn

he Federal Trade COJllInissioll ha,"ing init.iated an illve tigatioll
of cert.ain acts and practices 'Of t.he l'e,sponc1enh named in the capt.ion
hereof, and t.he respondents having booH fl1rnished thereafter with 
copy of n draft of complaint "which the San Franciseo Hegional Office
proposed t.o prescnt to the Commission for its consideration and \yhieh
if issLled by the COlTllnission , would charge respondents ,,,it.h violat.ion
of the Federal Trade Commission Act; and

The rcspondents ancl counsel for the Commi.'3sioll haying thereafter
xt'ellt( d an agrcPJw' nt cOllt,aining; a consent order , all admission by

the respondents of all the jurisdictional facts set forth in the afOJ'csaid
d ran of complaint ) (1. statement that the signing of said agrcC',JlleHt is for
set.lem,ent pnrposes only and does not constitute an adrnission IJY
l'espoJl(lents that the law has lK ell violated as alleged in snch complaint
and 'waivers and other provisions as l'Pqnil'ec1 by the C ()mrnission
1'111 es ; and

The Commission having thereafter considered the Jnatter and hav-
ing c1ctennined that it halll'easoJl to belieYf lt the respowlenh:i have
yiolaied t.he said Act , und that complaint should issue stal- jug its
eh:u' g-es in that respect , itJld having thcreupon acceptpel the ext' cuted
consent agrecm.ent and placed snch agreement on the public l'e,conl for
a pm'ioa of t.hirty (30) days , now in further conformity with the proce-
d11re JH'cscl'ibed ill Seel:ion 2. 4(L) of its rilles; the Commission is.'lW5
its complaint, makes the follO\yiJlg jUl'isdicbonal findings , and cn(-er5
the foJlowing order:

1. Hcspondent EJ1core Electronics , Inc. , also doing business a:: Cal-
trade 1\fallufaeturing & Trading Company, is a eorporatiull orga-
nized , existing and doing business under and uy virtue of the Jaws of
t.ho SLate of California with its offce and place of business lo\:at(\d at
H-jO Ninth Strcet San Francisco , California.

Hespondent. Il'vin 1\1. Handolph is an oftccr and a diredor of said
corpora.tion. 1-Ie fonnulatl , directs and cont.rols the policies , ads and
practjecs of said corporation. Ilis address is the same as that of the
eorporate respondent.

2. The Federal Trade Commission has jurisdiction of the sllbjed
matter oJ this proccc(ljng and of t.he l'spondents , and the proceeding is
in the public intcrcst.

ORDER

It- 1:8 oTflered That l'e p()ndents Encore EJectronics , Ine. , an(l I !,\yin
1\1. Handolph , indiyidnall'y and as o1lcer and director of ::ai(l c.orpora-
tiOI1 , and respondents ' agents , l'('presentatiyes

, (

lnployees , diredly or
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through any cOl'pOra.tl\ or otJlPr device , In connection with the manu-
facturing, advertising, alTering Jar sale , sale or distribution of radio
receiying se, , including" transcei\ycrs : 01' allY OtIlPl' pl' oducL in COll-
nwl'' : fiS " C011IIlerC'e is defined in the Federal Trade Cmnrnission Act
do forthwith c.ease :mcl desist from:

1. R.epresenting, directly or hyimplicatioll , through the lIseo-f
the tenns transistor or "Solid State:' or any odwl' wonl or phl'ase
that any radio :.;et cOlltains a sp('cified nUlI.!(' l' of transistor:.: "1ShC'll

one 01' moJ' such transistors: (a) are dummy tranc istnr::;: (b) do
not perform the rccognized and customary 

JlLJlctions or niCllo 

transistors ill the detection , amplification and rcception oJ j' :l(ljo
signals; or (c) are used in parallel 01' cascade appJil' ation,': Yllhic.h
do Hot jmprove the peJ'fonnan('e ca.pabilit.ies 01' 811l'h sej- :- in 

rcccption , detectioJl antI :tlll!)lificatioJJ of )'adio signnl:- pn)\ idl:,d
however, that nothing Ill' rein shall be cons!TlIed /0 prohibit, in
connpction ,,'ith it st ntcIlen1 as to the actual 1.1"I11S181"01' (' CHnt (COHl-

IHited wiLhon\. indnsion of tra,nsistol's \yhic1l do not. perform the
fuuctiolls of detection , amplification and reception of l'adio
signals), a further statpmeJlt to t.he effect tlJat the sets in addit.ion
contain ,one or more transistol's act.ing as diod( s 01' performing
altxi1iary or other fuudion:- ,,-hen sl1ch is the :fa.ct.

2. i'lisr(',presenting, in any manner , the llm!lH'l' of t 1' :lJsistol's
or other eompolH.. nts in n' spo1h1t' nts ' products or tlJP fllllctions of
any slleh eOJJpolH'nt.

;3. Selling any r:1.lio set C1LI'Jently on hand which ('ontainti OllOIC
face 01' the product. allY JIisJ'' prespnt.at.o)I as to the numlx' !' of
transistoJ's in the product without fin.;t l'ellm'ing sajd misn' lH'sc:ntation 01' obscnring said JIisrepresentnJion in a manne)' I'cason-
ably calenlated to prcvent l'f'appeal'anec oJ the misJO pl'(-s(' lItation.

I t is 11 Tthej' or'doTed That the I' spoll(h,nt eorpol'ati()1 slJi1! J:orth-
1vith distTibllt(' a copy oJ this ()J'lf'r to each of its oPPI' ,lting di,' isiom'

It ';8 fud/w,' o/de,' ('d That rCSp01Hkllts not.ify the COlJmission 
least thirty (:HJ) days priol' to all Y proposed chang( in the cOl'pOl'atf
respondent snch as dissollltion , assigmncnt oj' sale resulting in thJ
cmel'gen( e of a successor corporatioll , the c!' ation 01' (lisso)ntioJl of
subsidiaries or al1Y other change in the corporat.ion whi('11 lIay aiTed
cmnpJiance ohligations arising out of t.his order.

It i8 further oj-rlere-d That the ), 8pondents herein shall within sixty
(nO) (lays after erv,iee upon t,JWtn of this o1'lor, fiJe with the COHnnis-
sinn a report , in writing, setting forth in detail the manner and JOl'lH
in which it IIns eornplied with tJlis oJ'dpl'.
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1x TIlE 1\L\' Im OF

VARCO CJmM!CAL C()IU'011ATro . EL AL.

CONSK='T or.rmn, ETC. , IX Imn.\lm TO TIm ALLEGED YIOL.\TIUN OF' Tim
F!' ;nEl \L n:.\nE CO?lLMJSSHJN .\CT

lJocket C-20;;8. OOUiplaillt

, ,",'

('pt, ;W , IYil- lkcisi(m, 8r'lif, ;W 1!7'

'Consent onlPr requiring an 1G1I l/;wo()d ('liffs, N. T" seller and distrilmtor of in-
dustrial cleall/;r and so!Vt'Jlts to ceast' misl'elJl' esentiug' fhnt sales solkita-
/.nns are at: the in\'t:afio!l of IU' OSPL'(:ti\,(' custrmH' , the container sizcs or

qlmntif;cs , that m.\ s;I!lJilc will he sent without (' l)sL anrl n fusing to nc('cpt

reIn I'll of shipuwnt within ;l1I11l' (J\' al HUH'

(\)),fPLAIKT

Pllrsua:nt to the p,'O\'isions of thB Federal Tnute COllmissjon Ad.
and by virtue of the authol'ity vested ,in it hy said Ad , t.he Fedel'
Trade (:ommission , hal' ing reason to believe that ValTo Chemical
Corpora6on, a coq)(rat.ioll and Hubin Newman , indi\-idualJy and as
an ofliepr of sa. id corporation. and .Joel "Tjust.on , individually and as
gcncral nuumger of s:tid ( ol' pol' ation , 1181'eilluftcI' l' crerl' ecl to us "c-
sponrlents, have vinlated t.he provisions of said Ad, and it appearing ,to
t.he Comrnissioll that. a proch'ding by it in ,'csped thereof would be
in the pllb1ic int,( n'st- . IWl'chy issul's its cOlllplaint: , stating its charges
.in that n spect as follows:

l")ARAGlL\PU 1. HCt:polldent. V"areo Chemical Corporation is H cor-
poration organi;rpd

, (.

xisting Hnd ((Ding busincE's UlHler and by virtue
of the 1:1.vs of the. State of Kc\\ .Jcrsey wiLh its principal offcc and
place of bllSines:: lo atPcl at . !()I Houtp !nV , I; Jlgl(',," oml ClilTs
Jcrsey.

Hespondent Rubin Nowman is an ofIcer of said eorporation; l'C-

sponde-nt .Toe! 'Ylnst-Olt is general lIullager of said corporation. They
!ormnlatp" direct alHl ('01\(, 1'1 the aets and pra,cticps of t.lll c'll'poratc
respondent ine1ndillg' t!1( acts and pnH'.tiees IJecri:J-aftcl' set fortll.
Their business addl'm,sps an the same as that of the eorponlte 11:spo-wl-
cnt.

PAIL :!. R,CSpOIl(knt , in the COllrS( and condud or j",lwil' IJnsil1P
lla\" been illd art' now (,l1g:tW d in the (Hh' If.ising, oH'pring -for sale
Eale and distribution of industrial c1eanel's and soh- cnts, inellltling
Jet-10oon #100 and Varc,o Solv-212, which they ship or cause to be
shipIW(l fl'Oi\l their \"01I'('1101IS(\ in the Sta.te of Nt'\Y "(ork to purehascr'
hereof loeat.ed in various othcr States of the United Statos. lL sponc1-
ents Inaintain , alld at all times rncntionecl hcrein han mailli:aincd , a


