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'Consent onlPr requiring an 1G1I l/;wo()d ('liffs, N. T" seller and distrilmtor of in-
dustrial cleall/;r and so!Vt'Jlts to ceast' misl'elJl' esentiug' fhnt sales solkita-
/.nns are at: the in\'t:afio!l of IU' OSPL'(:ti\,(' custrmH' , the container sizcs or

qlmntif;cs , that m.\ s;I!lJilc will he sent without (' l)sL anrl n fusing to nc('cpt

reIn I'll of shipuwnt within ;l1I11l' (J\' al HUH'

(\)),fPLAIKT

Pllrsua:nt to the p,'O\'isions of thB Federal Tnute COllmissjon Ad.
and by virtue of the authol'ity vested ,in it hy said Ad , t.he Fedel'
Trade (:ommission , hal' ing reason to believe that ValTo Chemical
Corpora6on, a coq)(rat.ioll and Hubin Newman , indi\-idualJy and as
an ofliepr of sa. id corporation. and .Joel "Tjust.on , individually and as
gcncral nuumger of s:tid ( ol' pol' ation , 1181'eilluftcI' l' crerl' ecl to us "c-
sponrlents, have vinlated t.he provisions of said Ad, and it appearing ,to
t.he Comrnissioll that. a proch'ding by it in ,'csped thereof would be
in the pllb1ic int,( n'st- . IWl'chy issul's its cOlllplaint: , stating its charges
.in that n spect as follows:

l")ARAGlL\PU 1. HCt:polldent. V"areo Chemical Corporation is H cor-
poration organi;rpd

, (.

xisting Hnd ((Ding busincE's UlHler and by virtue
of the 1:1.vs of the. State of Kc\\ .Jcrsey wiLh its principal offcc and
place of bllSines:: lo atPcl at . !()I Houtp !nV , I; Jlgl(',," oml ClilTs
Jcrsey.

Hespondent Rubin Nowman is an ofIcer of said eorporation; l'C-

sponde-nt .Toe! 'Ylnst-Olt is general lIullager of said corporation. They
!ormnlatp" direct alHl ('01\(, 1'1 the aets and pra,cticps of t.lll c'll'poratc
respondent ine1ndillg' t!1( acts and pnH'.tiees IJecri:J-aftcl' set fortll.
Their business addl'm,sps an the same as that of the eorponlte 11:spo-wl-
cnt.

PAIL :!. R,CSpOIl(knt , in the COllrS( and condud or j",lwil' IJnsil1P
lla\" been illd art' now (,l1g:tW d in the (Hh' If.ising, oH'pring -for sale
Eale and distribution of industrial c1eanel's and soh- cnts, inellltling
Jet-10oon #100 and Varc,o Solv-212, which they ship or cause to be
shipIW(l fl'Oi\l their \"01I'('1101IS(\ in the Sta.te of Nt'\Y "(ork to purehascr'
hereof loeat.ed in various othcr States of the United Statos. lL sponc1-
ents Inaintain , alld at all times rncntionecl hcrein han mailli:aincd , a
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SI1D.3tant.ial COllJ"S(- of trade in sa.id pI'Odllet , in commerce , as "cOIn-
llH:rco .is defined in the Fedcral Trade C' oJnllissioll. \et.

PAH. :3. In the course anci conduct of their ,tfol'esaid business , and
at aJ1 times IlwlltioJled herein

, ,'

esponclC'llts ha\'e bel':J1 , and now are, in
sllbst.antiaI competition , in COllHlPree with corporations. finns and

indi\'idnals in the sale of pl'Odllets of the same general kind and na-
t\1I' e as those sold by respondents.

\n. 4, In t.he ('011rse and conduct. of tJH j" aforesaid business, re-
spoJld(-nts , tlwir salesmen and representativl's have employed Ll)(l arc
employing- a. Inethocl of telephoJlP sol1eitatioll ill ('ollnedion with the
sale 01' their products whic.h dee( iV('d cornpanies , amI other business
cntities , as to the nahu' p, and purpose 01' the solicitations.

Typical md jlJl1stl'atin of statcnwnts and repj'csc'1tations em-
ployed , lHlt not all inclusive tI1(l'eof , fire the folJowing:

1. That a pcr20n 01' persons cmployerlby the company or other busi-
ness entity reeel ving the ('n. JI has expressed an interest in respondents
products or has made inlluiry with respeet to said prodllc.s, and that
respondents are ull1.ing in )'espon e to said expression of interest or

l1HIUlI'Y;
2. That respoJlIent.s ' products

, .

Td-Kleen #100 and Vc11'CO Solv--212
are offered for s tle and s01cl only in quantities oJ 20 , 30, and 50 gal1011

c1nllns , and are not a\"ailalJlc for JHu'dmsc in smaller quantities.
, ;L That a snwll sample of (,jthcr of nle af'oresai(l products , or both
'si lJ be sent.

J, Tlmt initial orders aJ'( spnt on appro\. :tI

"nl! cancelled withollt cost rnerely by caJJing-
for 8hi pping- ill trudioJls.

PAH. i). By and throngh the use- of tIle foregoing statenwnts and
)'epl'c sentations , and othCI'1: of similar import and meaning, but not
expressly set :forth herein , Hud by rneans of t.he lllanneI' in \yhieh these
statements arc rHade, respondents ha\"e l'PprcselJt.pd and are now rcp-
l'' se,Jlting directly Ol' by implication:

That the telephone soJicitations are H1ilCh in response to inquiries

OJ' expressions of interest lnade to respondents b y sornC', IlHllWd or lln-
icIent, ified person employed by the company or ot.her lmsillt'ss entity
whieh is t.he recipient of the solicitflJion.

That n spondents

' ,

Jet- KlecJ1 # 100 anci Vi!l'' ;o1v - 1:2. nrc fl\'ailnble
for pllreha e only in Jargo qml1tities and mny not. he, pllJ' hf1sccl in
Je,ss t-mn 20 01' i30 gallon drums.

That a small mnpJe of ;aicl products \'ill be sent without cost or
obI igatioll.

awl amy be returned
)''spDJldents ' shll: sman
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That initial orders are readily eHJlc,el1aLJlc and returnable 'I"ithout
further o)JJigation on the part of the purchaser , except for return
freight cost.

PAR. 6. In truth and in fact;

1. Respondents have not l'ccci red any in(Plil'ies :from any person or
persons ellplo'yl (lhy the firll being solieitecl , nor do they call in re-
spOllse. to said communication or inquiry, and the decision to solicit
for sales purposes is made by rcspondent or its l'cpre,scntativcs.

. Respondents' pl'odl1('ts

, .

h,t- Kleen #100 and Yareo Soh- 212
arc Cl\ ailablc for sale in quantities as sllall as G gallons.

3. Small samples of respondents ' products are not shipped free of
charge or obligclLioll. Instead , rCiJpolldents ha,' c shipped, and are ship-
ping tlwil' products in qu:mt.it.ics of 20 gallon drums' and abo\Tc to
eompanil's and ot.her business ent.itiesand billing saiel companies and
other business l'ntities for said products \vithout their knowledge and
COll CIlL

-J lnitial orders arc not l'\ (l(lil y returnable and cancellable by tde-
pJwJling rl'spondent.s ' salesl1lan a.lld obtainillg sllipping instructions.
Instead , companies and other business entities that agree to rccei,'
respOJHlt'llt:: : product 011 appl'o\'d hut whi(, It la.tcl' desire to return
said pnHl11d , arc Lol(l that uchanc.e written authorization must first
be obtained frOln respondent. Hespondcllt.s t1H'. thwart., (lelay ll1d

pl'en nt rc'tul'n.:l, ncl subsequE-.nt cHnceJIat.ioll of said nnwanted produdB.
Tnr:II.FOIm, The aforesaid statCtllellts : rt;PI'C'Sl'lltations lIld pract.ices

wcre and arc unfair, false, misleading a.nd dccepLin)" and ('()Jstitute
the 8h ipmcnt of Illlordered n handi

\u. 7. The use by respondent of the aforesaid false, rnisleadillg and
ept i\'c statempnts , rpIH,( (,llt.atiolls and practices has had and nmv

has the capacity and tenc1eJj Y to lIlisll'ad companies and oUwr !Jllsille
entities into tlu elTOHl'OU:- anel mistaken bdie,( that said statpJJJ' llh:i

ilnd n'.prl'::PlltatioJls ,,"prc and arc true and into tlJe IHln'hase of sub-
shlltia1 quantities of rcspolldl'llb' products by n a:,Oll of said (\l'OI1lOUS

aJHlllistal cn belief.
P..\JL g . The at()res tid aetti and practices of rpspondents, as hcrcin

allcg:pd , were and arc to the', prejudicc anLl injury of the publie awl

of the rL'spondents compc\titol's nnd constituted and )lOW constitute

unfriir ;llc1de('eptin ads and prac.tiecs in commerce in violation of
Sf'chon!) of the FNleral Trade Comrnission Act.

DEOIBION AND Ormlm

I'he Commission having heretoforc detcnnillcd to issue its eOlnplaillt
charging respondents named in the caption hereof ,yith yioJation of
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'-_

l-" U-,,-l A- '-'-H.L.,

fi38 l)eeb,ion :Iud 01'11'1"

Section 5 oj' the Federal Trade Commission A_ , and respondent hav-

ing been served with notice of said (Ietermina-tion and wit.h it eopy of
the compla.int the Commis::ion intended to issue , together with a pro-

posed form of order; and
R.espondents a.nd counsel for the Commission having thereafter

executed an agrec'ment containing a consent order , an admission by

rcspondents of aU the jurisdictional facts set forth in the eomplaint
to issue herein , it statenwnt. that the signing of said agreement is for

ettlenJe,nt purposes only and does not constitute an admission by

rC'spondents that the la\y has been violated as 
aUpged in slich ( om-

plaint , and waivers and ot.her provisions as required by the Commis-
sion s rules; and

The Commission having-considered the ag:reenl'ent and having ac-

('epted sa-me" and the agreement containing consent order having

thereupon heen pla('('d on the public record 1'01' a pel'iml of thirty (:j0)

days, now in fllrthcl' eonforrnity with the procedure presel'ibed in

f;eetion 2. 34- (b) of its rules , the Commission ltercby issues its 
com-

plaint, in the, fonn ('ontemplatrd by said agl"P('nH Jlt, makes the Iollmy-

ing. jnrisdictional findings , tlJld enters the -following order:
1. Jlespondent Varco Chernjcal Corporation is a corporation orga-

nihrd , existing aud doing 'lllsine6s under and by virtne of the 
1aw

the. St lte of Xe.w Tcrsey, ,,'it-It its prineipa-J offce ftlHl pla('e of tmsiness

loc' ntr.d at lJ(j7 ROllte D'V , Englewood Cli ffs , New . ferspy.

Hcspondent, Hnbin Ke\YJ11Hll is an ofIket', and .Joel 'Vinstnn is gen-

('ral mana.ger 01' said ('m' pond ion. They formnbt.e , direc.t and control

tht' poliei(' , acJs and practiccs of said corporation and tlllit" :j(ldl'

the s:nne as Hint. of sHiel corporatio
2. The FC'deral Trade Commission has jllris(lietioll of tile. subject

lrmt.ter of this pl'oc:peding and of the l'e,q)(lldent.s , and the pl'o('('pding

is in th( put,lie' illtl'l't'st.
mmFl:

It o'Nlererl. That Yarco Che.rnlcH\ Corporat.lon , a c.orporn.tio , HIHl

HUlJil1 eWJlHlH illdi\'idnal1 y and as an orlicPJ' or sa.id ('.orportlti , aml

focI 'Vinstoll ilHli\"i(lually and as gcnernl manager of sa-it! eOrpOl'fl-

tiOll, and rpsponc1ent.s ' agents , l'eprespntatives or t'mploYl'es direct1y

or through any rorporate or oth( r elm'ice , in c.ollled10'l \yit.h the offer-

ing for sall'. , saJe or dist.ribution of 1nelllstl'ial cle.aners and solvents

01' otJw.r products , :in commerce. as "eom'leree " is defined in the Ft'denll

Trado Commission Act , do f01tlnvith cease uncI desist from:
1. Misrepresenting directly or by implic.ation that any person

ma.king a sa.1e,s solicitaLion , by te1ephone 01' otherwise , in ( Onll('C-
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tion wjth the sale of allY of n spoJld('nts ' pl'oductsis calling ill
sronse to an inquil"Y made to n SpGndl'Hts by some Hamed or

unidentified person employed by the (' ompall'y 01' ot.he!' busill('ss
clJtity l'C'('ei ying 111c ('all.

2. :,,Jjsl'C'pn-' :',Jlting directly or 1Iy implication t.be container
sizes 01' quantities 01' its products \\- l1i('h are offcred foI' sale on
npPl')\- aJ or which are, ufl'cred for final t-aJl'.

;L lisr(,pl'(,sPllbJlg (Erectly 01' by impli(' atioll tbat. any SHllph
wi IJ be R Ht \yithout(' 'it or obligation.

J. Thwarting, delaying, n'fllsing to :U' (T.pt, or IH'

('\-

enting by
any meUlOd or means, the, return or ('alleE. llatioll ".-ithin the ap-
proval period of a.ll OJ' part uf any lIipllent ::t'nt- C11:1pp1'ova1
when the rnatel'jal is in the same condition and cont.ainer as it "-
at t-ille of re pi pt by the ('ollsignpe.

It is fudhp-/, ordered. That r('spondC'llt nmintain full :uHl (1(' \1l'ate
cords of any ilnd :111 cOilp1aint":;. il1qnil"ips, and the lil.;p , l'Pcpi\"C'd

froH1 C\lst"omej's 01' pn)(:pl- C'iiH' (' uStCllH' , IWrL1iJJil1g' to ,1l1. :""Of:(iJ\( ,H'ts
01' pn,('ieC's proJlihitrd hy this ol'lpJ" , 1'01" a p-( l'iod 01' one year af1pI'
thl'ir l'C',eeipt , and thilt, f)l!ch l'' c(Jl'ds b" Il(lclp a"ililalJ lp upon l'',(11 C'"t
for eXnHl!llatiOI1 :mcl copying by a dilly ;1llthol'i;t('(l ,\,gvnt of t, he Fpd-

("'

:11 TI';tdn CnHlJ))i ioll during: the n0l'!1n1 husiness hOtlJ'S

fl is fw'/hn' 0/'10'('1. That l'PspolJdt'nts IH' l"ein shall Jortl1\yith de-
l:nT a. C')!'y of tJlis order to C' l'H. ':l' Hnd (lesist hJ ,d! pJ'es(' llt and fnture
;!h".J1cll or o11H'r pel'sons l' llg' CI,.' cd in the sale of l'Pspnndents ' pr()dlld

01' PI'\i('('s and shall secnl'' -Fom p, ach sncll sall' IlHlll or- other IH'!' SOll

,\- 

lH'd stateJlWllt (I.c' knowl('(lg'ing ' n' ,('pipt of 11 copy of this ordcr.
It /8 IUTt1wJ" ordered That rcspondent corpnratin'lllotify the COJJ-

mimion at least thirty (:W) days prior to allY proposed e-1Wllge. ill its
corporate st.rudtln' such as dissolntion , as,':;igmnpnt , 01' sah rC'snUing'
ill !-1C. e.iH(' J'gPlh'(- of a :l1TC S(Jr corporatloll , the (Teat-ioll or dis201n-
tion of :--nIJ:'idi:tJ'irs , OJ' Hny dlll' I' change in the (' orp01' ilhnn - hi('l1 )l;IY

(!,

tfc(,t compliant'c, obl rgatiolls (ui jng out of tb is onler.
It furtllCi' ordered That I''spoll(leJits hen in shall , wit-hin sixty

(GO) days a/', er (,l"\i('e npon them of this order , fiJe with the Corn-
Jllisi:ioll a report in writing sl'ting fOl th in detail tlw manner and
form (Jf I1w11' cmnpJia,JJ(' (' \yiLh this onl(' l'.
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IN Tim L\rl'm OF

SCHOOL SEI:VICES , INC. , ET AL.

ORDEB ) Ol'IXIOX , ETC. , IN nnL\Hn TO Tim .\LLEGF.D YlOL.\TTON Of" TIlE
FEDEIL\L 'IIL\DE CO:\I)IISSION \CT

))()o':et 872.0 ('(Jwl)/flint . Fell 1;; 1!)(j7-))c("i. iMI , Of:. 1-, 11"71

rp(11l J'PllHnd1fY the I'-nite(! :-t:1tes ('(Inrt AJ)lJ' clb" District of (' olunl'llia Cir-
Hit , 423 :F.2d 383, fll!d in yip\\ of t11l (:baHg ' ill the ("01lIlfJ:"it:oii of 111('

COlJllnission , all o-rnl 1't'-fll' glilHE'nt Wfl,'4 ()l'h-' l'' cl. '1'1I.f re, p01Hlt' f!ts, Op('l'nt(J\'s
of a \VashinghHl , D, C'. , tnHlp iwhool ,1Id the sdl(oJ's franchisees , werp o\"-
tlpl' Nl tn ('paw misrepr(-."l'lltill that they I'xtt'iJd loam.: to "tndpnts. that t1l1'

schools haw' :11lY n 'lntipJ\ with the g(JH nH\)l'lJt , that the offered (,Ollr.-:f'

qllnlif,\" students a'" ail'ilH' tew,\nlpi"st :; 01' JIII.II'l"S for reh:J.l stm' , tllat

re"'IJOllllf'lltH filHl jn!)s for C'tllclf'nts., I1sing false itHlner'nU:'t:, to ohli ;ltf' e11-

mJh' es to pay InOlWY, and failing J'o furnish fill \' fr:lnc lJiRee with fI('(lIIY (:f
this nr(\('j' . The exiR;fug onlel' againHt School f;pr\'iN'R. Tn('., 74 F' t'. H20.

i:- (li."miHs 'C awl tilE' lIotion of Yi\i('('lIt' ?lelz:l(' to dislliC's c' ompbtint i (knit'().

01'JX1OX () '11-1'; COMl\rISSIOX

()("

(JBEIr 4 , In7)

This case is bofore tlll ConnnissioJl upon the remillHl of iVlaTC'h 

1!)70, by t.hD United States Conrt. of App('als for the Dish.ic't oJ
Colmnbia , of the COIHlnission s de('ision aIld opinion of Oct.oher 10.
IDGI- , in thcca.ptiOlwd rnnttf.r. 111 view oft!w ('haJ1,!l' in the (' omposi-
tion of the Commis"ion which took place suh::('qnent to the ('Olut'
J'enJalld , the Commission decided that. re-argument will bette-I' enab1e
it, :IS now eonstitutpd, to CHr' Y out. tJw Court's instruction t.o J'' vi(,
tlw condnsions of the heilring cxamim l' in light of all tlw
cvidencE', of record. Ac('oJ":lingly, by order oJ Octo1.rl' , uno , t.he

Commission scheduled Ol'Ull'C'-UI'g"ument on the appeal hy connsel 8np-
pOlting t.he cmnp1aint. frmn the heaTing -examiner s init.ial de-cisloll

for February D , 1071. On .JaJlua,ry 2fi , l!)7L l'espoJl(1c l1ts filed a nw-
ion to dislliss the ('omplaint on t,he ground that tIll individual 1''-

spondent , ViW'PIlt l\ielzi1r , had divpsfpc! hiln elf of any ('qnit.y intel'':,t
in tlw COl'pOl'a.te n .polHlp,llts. In addition , Viucent' :Mclzac filed an aHi-
diu,it to the dl'cct t1!Ht11(' hns completely rlir(JT'ced hillsplf from the
schoer' lHisinf'ss fl.d(loC' , not lwn' any prpsent intention of !"phU'Jl-

inp: to that lmslJlc"s in 1'l(' fOJ' p':('('il.ble future . Sub pq!\PJlt!y, during
tJ)(, cour':e of 01',11 rl'-al',!11HH' Jlt )wfol'c the Commission on Fphrllary D
1D71 , cOlm ,pl of record infon1Jed the, COlInnissioJl that he \\'as nppt' cll'

illg snlely on behalf ef the indi\'ictunl respcndel1t , Vincent 1\lelz l(.

but, was no long-er l'epn';.(' ntil1g any of t.he corporat.e respondents. lIe


