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mission a speeia.l report in writing setting forth the respondents' in-
tentions as to compliance with this order. This special report shall also
advise the Commission fully and specifically concerning (1) the iden-
tity of thc products which gavc rise to the complaint, (2) the number
of said products in inventory, (3) any action taken and any further
actions proposed to be taken to notify customers of thc flammability

of said products and effect the recall of said products from customers
aud of thc results thereof, (4) any disposition of said products since
December 14, 1970 , and (5) any action taken or proposcd to be takeu
to bring said products into confol1nance with the applicable standard

of fhunmability under the Flammable J1 abrics Aet, as amended , or
de_,troy said products, and the resul1" of sucb action. Such report shall
fUl'therinfol'ln the Commission as to ,vhcther or not respondents have
in inventory any product, fabric, or related material having a plain
surface and made of paper, silk, rayon and aeetate, nylon and acetate
rayon , cotton or any other material or combinations thereof in a weight
of two ounces or kss per square yard, or any product, fabric or related
material having a raised fiber surface. Respondents shaH submit
sarnples of not Jess thun one square yard in si7,e of any such product
fabric, or related material with this report.
It i8 further ordered That respondents notify the Commission at

least 30 days prior to any proposed change in the corporate respond-
ent, such as dissolution, assignment or sale resulting in the emergence
of a. succeSSOr corporation , the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance

obligations arising out of the order.
It is further order. That the respondent corporation shall forth-

with distribute a copy of this ordcr to each of its operating divisions.
It is further ordered That respondents herein shall , within sixty

(60) days after service npou them of this order, fie with the Com-
mis.c;ion a report, in writing, setting forth in detail the manner and
form in which they have complied with this order.
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Consent order requiring an Albany, N.Y;, seller of home improvement service
and materials to cease violating the Truth in Lending Act by failng to ws-
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close tbe cash price , cash down payment, Hffount financed , deferred payment
price, annual percentage rate, failing to disclose the customer s right to
rescind contract within three days, failng to note on the contract a Notice

that any bolder takes it subject to all terms, and failng to make all other
discJosures required by Regulation Z of sajd Act.

CO.MPr"UXT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation pronmJgated thereunder, and the Federal
Tra.ce Commission Act , and by virtne of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe
that B & L Building M:odernization Corp. , a corporation , and Henry
S. Bloomgal'clen and .Harold Lavine, individually and as oiEcers of
said corporation , hereinafter referred to as respondents, ha vc violated

the provisions of said Acts and impJementing regulation , and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as fol1o\Ys:

PAHAGRAl lI 1. Respondent B & L Building JIodernization Corp.
is a. corporation orga.nizcd existing and doing business und( r and by
virtue of the In,,.s of the State or !'ew York with its principal o!!co
and place of business located at 1054 Central Avenue , AlballY New
York.

Hesponclents rlenry S. Bloomg-ardon ancl Hflrolc1 L t\'ine arc officers

,of the corporate respondent. They iormnlat.o : direct and control the
policy, acts and practices of the corporation , inc.nding thc acts and
practices hereinafter set forth. Their address is the same as t.hat of the
corporate respondcnt.

PAR. 2. Responc1ents arc no,,' , and ror SOlDe t.ime last past hay e been
engaged in the ad vertising, oflering fOT sale , and sale of home improve-
IlEmt services and materials to the public.

PAR. 3. In the ordinary eOl1l'S( OT their business as aforesaid, re-

spondents regularly arrange .for the extension of eonsume.r credit, as
consumer credit" and " arrange for the e:-tcnsioll of consmner credit"

are defined in Regulation Z , the impleme.nting rcgulation of the Trut.h
in Lending Act , duly promulgated by the Board of Governors or the
Fedeml Rcscrvc Svstem.

PAR. 4. Subseql1ent to .July 1 , 1969 in the ordinary course of their
business as aforesaid , and in connection with their credit sales, as

credit sale" is defined in Regulation Z , respondents have caused and
are causing their customers to enter into contracts for the. sale of re-
spondents ' goods and services. On thesc contracts , hereinafter referred
to as "the contract :' respondents provide cmtain consumer credit cost



626 FEDERAL TRADE COMl\IISSION DECISIOXS

Complaint 7D F.

information. HCSpOll(lents do not provide these cust.omers with allY

other COnSl1l1Cl' credit cost c1isclOSlll'BS.

PAR. 5. By and through the US8 oJ the contract set forth in Para-
graph Four respondents 111 vc:

1. Failec1 to accurately disclose the "cash price " to llescribo the price
at which respollc1ents ouer ; in the rcgu1ar course of business ; to sell for
cash tho propert.y or services W11ich ftl'C the subject of the credit sale
as reql1il'ecl by Section 226. 8 (c) (1) of Regulation Z.

2. Failed to accurately disclose the. "cash dmn1payment " to describe
t.he amollnt of clown payment in money made in connection with the
credit sa.lc as required by Section 22G.8 (e) (2) of Regulation Z.

3. Failed to disclose. the ;: amount financecl to describe the amount
of crecLit 01' "\"lh1Ch th€' customer has the actua.l nse : as required by Sec-
tion 226.8 (0) (7) of Regulation Z.

4. Failed to disclose the. "deferred payment price " to describe the

SlIm of the cash price all other dmrges which are inclllded in the
amount financed but which arc not part of thc finance charge : and tllG
finanee eharg-c : as required by Section 226.8 (c) (8) (ii) of Regulation Z.

5. Faiied to c1isclose the a1lllal rate of the fimmc.e cl1Urg"E expressed
flS an "u11l1m1 percentnge rate., as required by Section 226. 8(b) (2) of
Heglll ation Z.

G. Fai1N1 to disc10:;c the (bte on "hich the finaEce charge b('gin

cenw . wlJen cliilcrenL Jrom the clflte of the trllnsftction, flS rNjlll1'C()

by Section :226, 8 (b; (l) of Hegllbtion Z.
\r:, G. By fmd thl'ongh use of the cont.ra.d , as set forth in Pa1' il-

graph FOlll' : l\' SPOllc1 llts retain Or acquire R securit.y inierest. in real
property n-hic.h is nl' is expected to be lls( d as the princjpall'esic1ej;c
of the customer. The customer thereby has the right to rescind the
transaction : as pl'oyided i,1 Section 226. 9(a) of llegubtion Z. J-L1\" in6'

cons; lmmRtcl1 a l'csc.jncln bIt" crec1i t. tranSf1ctioll : respondents;
1. Failed to accnrfltely state 011 the notice of rcsciss on the d:lte on

\.,hic11 the cllstonlPrs : right. 01' resciss10n expired ; sRid clate being not
ea:dier than the third business clay i'olJo\1;ir:.g the date 01 the t1'nn5-

ac.iol1 , as l'equired hy Scdion :2:26, 8 (b) of Reg"ulaboll Z. In at leltst one.
jnstan('( : respondents failed to disclose any date on which the Cl1S-

tompr s right to rescind expired.
\R. 7. l lll'sl1flnt. to Section l03(q) of tIle Truth in Lending --,"ct

responde,nts : aforesaid failures to comply with the provisions of .Rr:g-

ulabon Z ccmstitnte yiolcttions of that Act ancl pursuant to Section

108 thereof , respond('nts have thereby violated the :Federal Tr!1.cle

Commission Act.
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The Commission having hen:toi'ore determined to issue its com-
plaint charging rcsponc1Qnts named in the. ca.ptioll he1'cof with yiola-
tion of the Fcdend Trade Commit:siun .Act , the Truth in Lending l
and the ilnplelnenting n .gllbtioll prol1111gnted thercunder, and rc-
spollc1el1ts h ving been scrved \yith notice of saiel determination and
with a copy of the cornpla.int thc: C0l11nission intended to issue
together ,viLh a proposed form 01 order; and

Respondents and counsel for the COlllmission lUlI-ing thereafter ex-
ecuted an agreement containing n, consent order, an admission by
rC'spondents of all the jurisdictiollal facts set forth in the afores:licl
draft of (',omplaint , a statement that tlll, signing of said agreement
is for setUelnent pnrposes only and does not constitute an admission
by respondent.s t.hat the lrny has heen yiolatec1 as alleged in snch
complaint, and ITaivel's and other provisions as required by rhe
(;0111118:31011 S rules; and

The Commission having considered the: agreement and having ac-
cept.eel S lJW-, and the agreement c()ntni lillg COll'3cnt oJ'der having
tlwJ'' upOll heen placed on the public record for a pcrio(l of thirty (30)
days. now in further confonnity ",yith the procrdl1l'c prescrib0d in
SCcr1011 :2. ;i': (b) of itt: rl1lc:s , the COJl1mission IH'reby issnes its complaint
in the. form contemplated by said n.grcemcnt : makes the follo,ving
jUl'i:;;clict.ional iindings , and ente1'S the follmving order:

1. Respondent B &, L Building :Moc1( rnizatioll Corp. : is a eorporfi-
tion organized : existing and doing business uncler and by virt.uE' of
the. L:,vs of the State. of \'e,v )" o1'k, ,vitll lIs principal oiIce and place

of bnsil1 ss locaied at 1034 Central 
c\."emle in the city of \JbanJ,

Slate a! :\ew York.
Bcspondents : Henry DloOlngnrclcn ana Hal'old Lavine are t.he prC'si

dent and ice president , l'Cspcctivelj- : of said corporation. They 1'or11n-

late direct and control the conSUlller credit, policies : acts and pra(
tiel's of s,1icl c.orporation and their address is 111t: same as that o:r saiel

corporation.
2. The Fedc"l'nl Tra.de Commission has .im'isdichon of the subj,,c.t

l1UtHel' of this proceeding ;\111 of the r(,spolldents awl the proceeding
is in the public interest.

Or:DEI

It,'s Q((lcl' ed, That re5ponclcnts B l ': L Building :Jfoclernization
Corp. n corporation : anc1 its on-Jcprs, IIen1'." B!oOlngnrc1en and Harold
Lnvi1) i!lcliYirlnfll1y ancl as offrE'. l's 01 said corpor Hion, :l1d responc1-
pnis : agl'n:s , repl'escl1taJin"s find emplo p('s : clil'rctly 01' through any
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corporate or other device-, or under Hny other na.me , in connection with
any consmner credit sale , as " consnmer credit" and "credit sale ': are
defined in Hegulation Z (12 CFR 226) of the Truth in Lending Act
(Pnbhc Law rJO-321 , 13 U.S. C. 1601 et 8eq.

), 

do forthwith cease and

desist. from:
1. Failing to disclose or to accurately disclose the "cash price,"

to describe the price at. 'shieh respondents ofl'er , in the regular
course of business , to se1l for cash the. property or services ,yhic.h
are the subjcct of the credit sale, as required by Section 226.

(c) (1) of Regulation Z.
2. Failing to disclose or to accurately disclose the "cash down-

payment " to describe the amount of the downpayment in money
made in connection )'- ith the credit sale, as required by Section
226. 8(c) (2) of Regulation Z.

3. Fa,iling to clisclose the a1l0unt fmanced " to describe the

amount of credit of which the custOmer has the actual use , as re.
quircd by Section 226.8 (e) (7) of Hcgulationz.

4. Failing to discloE:,e the " deferred payment pricct to describe
the SU11 of the cash price , an other eharges which are included in
the amount financed but ,yhich are not part of the finance cl1argc
and the finance. charge , as required hy Section 226. 8 (c) (8) (ii)

of RCf,,-'lla60n Z.

5. Failing to disclose the annual rate of the finance charge
expressed as an "annual percentage rate " as required by Sec-

tion 226.8 (b) (2) of Regulation Z.
6. Failing to disclose the date on .which the finance charge

begins to accrue, when c1ifle.rent from the datc of the transaction
as required by Section 226.8 (b) (1) of Regulation Z.

7. Failing to disclosc, or to accurately disclose on the notice

of rescission , the date on which the customer s right of rescission

expires , said date being not earEer than the third business day

following thc date of the transaction , as required by Section

226. rJ (b) of Regulation Z.
8. Failing, in any consumer credit transac60n or advertise-

ment , to make an disc10snres determined in accordance with
Sections 226.4 and 226.5 of Regulation Z in the manner , form
and amount required by Sections 226. , 226.7, 226. 226. and

226.10 of Regulation Z.
9. Assigning, spl1ing or othcn,ise t.ransJcrring respondents

notes , contracts or other docnmpnts evic1enc-ing a pUI'chaser s in-
debtedness , un1css any rights or c1denses ",,,hieh the pUf( hascr has
and may assert against respondents are preserved and may be



fi24 Decision and Order

asserted against any assignee or subsequent holder of such note
contract or other documents evidencing the indebtedness.

10. Failing to include the following statement c1early and

conspicuously on the face of any note, contract or other instru-
ment of indebtedness executed by or on behalf of respondents

customers:

NOTICE

Any holder takes this instrument subject to the terms and conditions of
the contract which gave rise to t.he debt evidenced hereby, any contractual
provision or other agreement to the contrary notwithstanding.

It i8 further ordered That respondents deliver a copy of this order
to cease and desist to an present and future personnel of responchmts
engaged in the consummation of any extension of consumer credit
or in any aspect of preparation, creation or placing of advertising,
and that respondents secure a signed statement acknowledging receipt
of said order frorn each fmch person.

1 t is further ordered That respondents notify the Commission

at least thirty (30) days prior to any pl'posed change in the corporate
respondent, such as dissolution , assignment, or sale, resultant in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries, or any other change in the corporation which may affect
compliance obligations arising out of the order.

It is further ordered That respondents shaH, within sixty (60)

days after service upon them of this order , file with the Commission
a report in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist contained
herein.

IN THE MATT'l OF

SHA IV BROS. CO. , ET AL.

cONSE1\ T ORDER , :ETC. , IK REGARD TO 'l' J-U: AU..EG.ED VIOLATION OF TIm TRUTH
IN J-1ENDING AND TIn: FEDEHAL TRADE COl\1\rTSSIO:- AC'.

Docket 0-2066. Oomplaint, Oct. 1971-Decision, Oct. 15, 1971

Consent order requiring a Chieago, Ill., firm selling at retail radios, television
sets, phonographs, jewelry 'and furnitlne to cease violating the Truth in
Lending Act 'by failng to use the terms cash price , cash downpayment, trade-

, total d,()'wnpayme-nt, amount financed , deferre-d payment, failing to dis-
close the ,annual ' percentage rate, and all other di&cloS'ures requiTed by
Regulation Z of said Act.


