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It is furtheT ordered That the respondmlts shall

, \',

.ithin sixty (fm)

days after service upon them of this order, fi Ie with the ComnIission a
l'CpOl't. in "Tit,illg setting forth in ddnil the manner and form in which
they haYD eomplicd with t.he order to cease and desist contained herein.

IN THE ,jiATTER 01"

BENGE CORPORXI'ON , ET AL.

('O)"SE2'T onDm-t , ETC., I)i ImG \nD TO THE ALLEGED VWLATION OF TlII
FEDF.ItAL 'lTU\DE C01\'I :ISSION ACT

Docket O-;30(j,cJ. Comp/n!nt, Uct. BG, 1.971-lJccislrm, Out. , 1971

C(lJJ (':lt order requiring a Los Angele8 , Calif. , manufadurer and i'eller of musical
trument:. to cease requidng their denlcrs to maintain respondents specified

rcsale prices as a condition of l.mying respondenb, ' products , and requiring
dealers to report others who do not maintain respondents' prices; respond-
ents are also rClluired to advise a terminated dealcr that he may apply for
reiJJsialellcut.

CO)n' LAI

Punmant to the provisions of the Federal Trade Commission Act
and by yirtnc of the authority vested in it uy said Act, the :Federal
Trade Commission , having n' :tson t9 believe that Benge Corporation
a eorporatioll , and Donald Benge , individually and as an officer of said
corporat.ion , and more particularly described and referred to herein-
after as respondents, have violated and are now violating the provi-
sions of Section 5 of said Ad (15 U. C. 45), and it appearing to the
Commission that a proceeding- by it in resped thercof would be in the
publie interest , hereby lSSliCS its complaint , stating its charges in respect
nJcreto as follows:

1. Hespondent Benge Corporation , is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State of
Delaware with its of rice and principal placB of business located at 1239
South Olive Street, Los Angeles, California.

Hespondent Donald Benge is au offcer of said corporation. lIe
formulates, djrects and controls the policies , acts and practices of
said eorpol'rl.tion and his address is the same as that of said corporation.

2. Hesponc1ents have been and are now engaged in the manufacture
sale and distribution of musical instruments and accessories with net
sales in fiscal year 1\)70 in excess or $146 000 . Hespondents manufac-
ture musical inst,rumcnts and accessories at its plant located in Los
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Angeles , California , and sell such products directly to approximately
51 dealers located throughout the United States.

:3. In the course and conduct of its business as aJoresa.id respondents
have been and arc now cngaged in c.ommcrcc as ' cOnJ.Wl\ " is defineu
in the Federal Trade Commission Act in that respondents have .caused
and now cause its various products to- be shipped from the statc
manufacture thereof to other States of the United Sbltcs for re:mle
and distribution through retail dealers.

. Except to the extent that competition has been hindered , frus-
trated, lessened and eliminated as set forth in this complaint, re-

spondentshave heen and are nO'w in competition ,vith other persons
iirms and corporations engaged in the manufndllre, saJe and cliscri-
buLioIl of musical instrnments and accessories.

5. Hespondents in combination , agreement , ul1nerstancling and con-
spiracy with SOHle of its dealers or with the cooperation or acqui-
escence of other of its dealers have for the last several years becn

engaged in a planned course of action toO fix , establish and maintain
certu,in ,specified uniforrn prices at ,vhieh its prod nets are resold. In
furtheranee of said planned course of action respondents have for
the past several years engaged in the follmving acts and practices
among others:

(n) regularly furnishing all its dealers with price lists and neces-
sary supplements t111 reto containing the established resale price;

(b) establishing agrer ments, understandings ,and arrangements
with it.s dealers , some of whom are located in states w11ich do not

lve fair trade la\\'s as a eondition precedent to the granting of a

dealership that such dealers will nmjntain its rcsale prices;
(c) informing its dealers by direct and indirect means that 

expects and requires an of its dealers to maintain and enforce its
rcsale price or such dealership ,,,ill be terminated;

(c1) solicjting and obtainjng from its dealer,s cooperation and as-
sistance in identifying Rnd reporting dealers ,,,ho haveadveItised
oflerNl to sell , or sell respondents products at priees lowe.r than its
esta;blishcd resale pric.c;

(e) directing its salesmen , represcntatives and other employees to
secure and report information ic1entifying any dealer wl10 fails to
adhere to and maintain its established resale priee; and

(f) threatening to terminate and ,terminating- its dealers who fail
01' refuse to ohserve and maintain respondents established resale
pr1cc:

G. By mCflllS of the aforesaid acts and pr cticf s and morc, respond-
ent.s in combination, ag-reemcnt, understanding and conspiracy with
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certain of its dealers and with the acquiescence of others of its dealers
have established , maintained and pursued a planned course of action
to fix and maintaill certain specified uniform prices at which respond-
ents ' products will be sold.

7. '1'he acts and practices of respondents as hereinabove described
have been and arc now having the effect of hindering, lessening, re-
strioting, restraining and eliminating competition in the resale and
di,stribution .of respondents ' musical instruments and -accessories and
constitute unfair methods of competition in commerce all in derogation
of the public interest and in violation of Section 5 of th2 Federal
Trade Commission Act.

DECISION ANn ORDER

The Federal Trade Commission having initiated an investigat.ion
of certain acts and practices of the respondents named in the caption
hereof , and respondents having been furnished thereafter with a copy
of the draft of complaint which the Los Angeles H.egional OIIce pro-
posed to present to the Commission for its consideration and \vhich
if issued by the Commission , would charge respondents with violation
of the Federal Trade Commission Act; and

TIH respondents and counsel for the Commission having- tlw,reafter
executed an agreement containing a consent order, an admission by
the respondents of all the j Ilrisdidional facts set forth in the afon said
draft of complaint, a statement that the signing of said agreeme,

js for settlement purposes only and docs not constitute an admission by
respondents that the law has been violated as alleged in snch complaint
and vvaivers and other provisions as required by the Commis8ion
rules; Rnd

The Commission havingthereafter considered the matier and having
determined that it had reason to believe that the respondents had

violated the said Act, and that complaint should issue st.ating its
charges in that respect , and having thereupon accepted the executed
consent agreelnent and placed such ag-reement on the public record

for a period of thirty (;)0) days. now in further conformity with the
pl'oectlurcs prescribed in Section 2.3J(b) of its rules , the Commission
hereby issues. its complaint , making the fol1o\ving jurisdictional lind-
ings , a.nd enters the following order:

PATIAGRAPU 1. Hcspondent Benge CorpoTn,tion is a cOl'poraUon , m.
ganized , existing and doing business under and by virtue of the l:ws
of the State of Delaware , '''it.h its principal oUice and place of busi-
ness loc:ated at 12:-H) South OEve Street , Los Angeles , Cali:fornia.
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Respondent Donald Benge is an oHieer of the corporate respondent.
He formulates , directs and controls the policies , acts and practices of
the corporate respondent , including the acts and practices hereinafter
set forth. :His address is the same as HUlt of the corporate respondent.

PAR. 2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of thts proceeding and of the respondents, and the pro-
ceedillg is in the public interest.

ORDER

It 'is urdered That respondent Benge Corporation , a corporation
its subsidiaries, successors, assigns, oIIcers , directors, agents, repre-
sentatives and €mployees individually or in concert, directly orthl'ough
any corporate or other device , and Donald Benge, individually and
as an ofTcer of said eorporation , in connection with the manufacture
distribution , oIfering for sale or sale of musical instruments and ac-
cessorie.s in commerce as "commerce" is defined in the Federal Trade
Comm' ission Act, do forthwith cease and desist fronl hindering, sup
pressing, or eliminating competition or froni attempting to hinder
suppress , or eliminate competition betwecn or aITlOng dealers handling
respondents ' products by:

1. Requiring dealers to agree that they will reseH at prices speci-
fied by respondents or tlmt tbey will not resell below or above
specified prices;

2. Requiring prospective deaJers to agree, through direct or
indirect means, that they will mainta1n respondents' specified
resale price as a condition of buying n spondents' products;

3. l equiring dealers, either directly or indirectly, to rcpOlt any
persall or firm who docs not observe the resale prices suggested by
respondents or acting all reports so obtained by refusing or

threatening to refuse sales to the dealer so reported;
4. tlarassing and intimidating, eoercing or threatening dealers

either directly or indirectly, to observe, maintain or advertise

established retail prices;
5. Directing or requiring respondents ' salesITien or any other

agents, representatives or employees, directly or indirectly, as
part of any plan or program of requiring its dealers to adherc
to jts suggested resale prices to report dealers who do not observe
such suggested resalB prices or to act OIl such reports by refusing
or t.hreatening to refuse sales to dealers so reported;

6. Requiring from dealers charged with price cutting or failure
to observe suggested resale prices, promises or assurances of ob-
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servance of respondents ' resale prjce as a condition precedent to
future sales to said dcah

7. Publishing, disseminating, or circulating to any dealer any
price lists , price books , price tags or oj' ho1' documents indica.ting
any resale or retail prices without stating on such lists, books , tags
or other documents that the prices arc suggestesl or approxiJrB.ie;

8. Utilizing any other corporntc means of accornpl1shing the
maintenance of resale pricps estahlished by I'cspondcnt

PTODidcd ho'Ww/Jcr' nothing herein shall be cOllf-trucd to wai n
limit or otherwise atl'eet the right of respondents toO enter into , estab-
lish , Jnainta.in and enforce , in any lawful nmnner, any price llwill-
tenance agremnent excepted from the provisiolls of S.( etion fi of tIle

cc1cral Trade Commission Act by virtue of the leGulrc Ad _\mend-
ments to said Act and any other applicable st.atutes, whethcr HOW in
effect or hereinafter enacted.

I t fnTtlw-r oJ'lel'ed That the respondents herein shall wit.h in
sixty (nO) days after service upon it of this order, mail a copy of
the letter HJlIlCxed hm'eto as Exhibit A to ('(tell of its deal('1's in the
several states and furnish the Commission proof of the Inailing
thereof.

It i8 fu.rtlu51' ordcred That the rcsponclclltf: 11(,1'ein shall :
1. Vithin sixty (GO) days aft.er serviec npon it. of this ordel' sewl

t.he dealer tcrminated between .J amUiry 1 , 1 ntiS , and t.he date 11(1'('-

of and listed in Exhibit. B annexed heret.o (such list of tenninated
dealer having been previously v(,l'ified 1))' the staff of the Federal
Trculc COUllnissiol1) a leUpI' advising him t.hat he may apply
within t.hirty (:30) days frOlll I'C'Cl'ipt of that letter for n'imjtaie-
rnent as a denIer;

2- Cpon rcceipt of such application prOlnptly l' im;tat:c sw.h
aler.

It -i8 I/J;rtheT m'dered That the n'spondent corporation shall fol'h-
with distribute a copy of this orele1' t.o each of its operating divisions
and to all of its sales personnel and shall instruct eneh snles prrson

eTnployed by it now or in the future to l'cad this order and to he
:fruni1iar with its provisions.

It is further o-rdcrcd That respondent Benge. Corporation notify the
Commission ' at least thirty (HO) days prior to any proposed change in
t.he corporate respondent ,,,hieh may aired compliance ob1ign.tions
arising ont of this on1er such as dissolution. a,ssig.nmcnt or sale 1'e-
suIting in the PrIlcrgCl1Ce of a SIlCcPssor corporat.ion, thc creation of

or dissolution of sII1)sidiaries, or any other change in the corporation.
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It i8/'UTth.f)'1' ordo. That the respondcnt hen in slJHll within sixty
(f)o) days aJter service upon it 01 tbis order file with the Commission
a report in writing seLting forth in detail the, lIanner and form ill
,vhieh it has complied ,\'ith the order.

F:XITIHIT A

(Benge letterhead)

DEAR (DEALER) : \Ve would lil,e toLlke this opportunity to welcome yOIl as an
authorized dealer and revrf'sent.:.1.t.w! for the HEXGE TnnDl'l't. Our clIorfs \yil1
eOlu.:tanUy lJe direded toward providing yon with the finest in tl"i1llent.)' anlilable
in the brnss field.

I ,,'ou1d like to tell yon ",oI1H tbing abont OUt. distributing and pridng policies.
'Ve may. from tiTHe to time , suggest. pl'icf's fo)" nlll' J)J'oduet:-, lint 'YC will not ask
or induce you to adlwre to those suggest.ed )JI' icps; \vi1 IIOt. enCOl1ra e deaJers

to report any person not. following oursu ge"tf'd jJrief's and ,eye will n Jt act on

aUYR\lch reports that might he reeeive(l; and furthf'rJJol"e ,yf' will nOt. l'f'(!llire

or induce 'you 1:0 rpfrniu from adyerth:ing or 8PlliIJ our produds at :lny pri('
and to any perRon you may choose.

,\Ve U look fonvard to serving- you. Let liS know if you need :1Jly a(lditiollftl in-
formation regArding the BENGE Jine.

Very truly yours
DOi\.\LD BE

Prc. id('n,

XI-IlBIT H

RRTXGE 8.. WILf:EY

2 Central A YE'JJH'

St. I'eter,'-burg;, FJoJ'idct

IN THE 1ATTER OF

COMPUTEl CIUcDIT SYSTE:\IS, IJ\C. , ET AL.

CONSENT ORDEn: ETC. , IN REGARD TO THE "\LLEGED VlOLAT10N
I"EDERA. L TRADE COl\L!Hlf:SION AND TIlE THlJTH IN LENDING

OF TUB
ACTS

Do(;ket (J. ,'201'0. Oomp/nfnf Od. .2U. l!l'l- lJcl.ision, 0,.. (j, 1,9"

Consent order requiring an Atlanta , Ga" seller of eree/it cfli"d prvices to fran-

chisees ,yho in turn sell retail merchants uH'mlJerships in resIJondents ' Rervk(
to ceas.e violating the 'l'rut.h in Lending Ad by failing to make the disclosures
required by Regulation Z of tlIe Act; respondents are also required to cease
misrepresenting the number of sales a franehisee ean make in a given geo-

graphic area, that a franehh;ee needs no skill or training, tl1at. franchise
holders receive substantial benefits from the resvondent organization. tlwt


