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secure it signed staterYlcnt acknowledging reeeipt of said order from
each such person.

It is furthe'r ordcTcd That respondents notify the Commission at

Jeast thirty (30) days prior to any proposed dlOnge in the corporate
respondent such as dissolution , assig-nment or ,sale resulting in the

emergen( e of n successor corpoI'!Ltion , the creation or dissolution of
subsidiaries or any other changp, in the corporation which may aired
compliance obligations arising out of the order.

It i,r further onlered That the respondents herein sha.l1 , within
sixty (60) days after serviee upon them of Uris order, fiJe with the
Commission a report , in writing, setting forth in detail thn manner
and form in which they have complied with this order.

1:. THE J\'fA'lTlm OF

MATTEL, INC.

CONS:f KT ommn, ETC., IN HEGAHD TO 'I'HN ALLEGED VIOlATION OF THE

FED1'HAL TnADI COMMISSION ACT

Docket 0-207" 1. U01'J/p/..l'int, N()'. HJ71-lJerision, Nov, , 1.971

Consent order rcquiring a Hawthorne, Calif., toy manufacturer to cease using

in nny broadcast , print. or lIacknge advcrt.ising of t.heir t.oy products , addressed

to children , any distortion of their toys ' performances; using fanciful and
misleading brand names; and from making unfair and deceptive TV com-
mcrdals and lIaC';:age adverth;ing for their "Hot Wheels" and "Danccrina
Doll" and making other deceptive exaggerations concerning t.he performance
of their toys.

rPLAJNT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the aut.hority vested in it by said Act, the Federal
Trade Commission , having reason to believe that l\fattcl , Inc. , a cor-

poration , and Carson-Roberts , Inc. , a corporation, hereinafter referred
to as I'rspondents, have vio1atcd the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in t.he public interest, hereby issues its complaint stating its
charges in thftt respect as fol1ows:

PARAGRAPH 1. Respondent :Mattel , Inc. is a corporation organized
existing a.nd doing business under and by virtue of the laws of the State

of Deja ware, with its prineipaJ oflee and pJaee of business Joeated at
5150 Rosecrans Avenue, Hawthorne, California.

Respondent Carson- Roberts , Inc. is a corporation organized , existing
and doing business nnder and by virtue of the Jaws of the State of CaJi-
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fomia, with its principaJ offce and place of business located at 8322
Beverly Boulevard , Los Angeles, California.

The aforementioned respondents cooperate and act together in car-
rying out the acts and practices herein set forth.

PAR. 2. Respondent MatteI, Inc. , is now and has been engaged in
themanufactul'e , packaging, advertising, offering for sale, sale and
distribution of toys and reJa:tcd products, including toys designated
Hot Wheels , and the Dancerina Doll, to the public and to distributors
and retailers for resale to the public.

RespondentCarSOll-Roberts, Inc. , is now and has been an advertis-
ing agency retained by respondent :Mattel , Tue; it has prepared and
now prepares and places advertising, including but not limited to
the advertising referred to herein, for the purpose of promoting the
Eale of respondent l\Iattcl , Tnc. s products.

PAR. 3. In the course and conduct of its business , respondent Mat-
teI , Inc. , has caused and cont,inues to cause its toys and related products
to be packaged , sold , shipped and distributed from its place of busi-
ness in the St.ate of California or fronl the state of rnanufacture to
purchasers thereof located in various other States of tbe United States
and in the J)istrict of Columbia.

PAI . 1-. In the course and c.ondud of t.heir aforesaid businesses , and
at all times mentioned herein , responrlents arc now and have been in
substantial cOlnpetition in commerce with corporations, firms and
individuals in the sale and distribution of their respective products

01' services.
PAR. 5. In the course and conduct of their aforesaid businesses

and for the purpose of inducing the purchase of tbe Hot IVheeJs and
Dancerina Doll toys , respondents have made statements and pictorial
representations in :

1. advertising appearing on product packages; and
2. advertising which respondents have prepared , utilized .and caused

to be broadcast on television stations located in varions States of the
United States and in the District of Colnmbia , having snffcient power
to carry such broadcasts acros.'Oj state lines.

PAR. ,6. By and through the nse or the aforesaid advertisements, re-
spondents have represented, directly and hy implication , that:

1. The Dancerina Doll walks or dances by itself without assistance.
2. A Hot W1ICels set as packaged and sold contains all parts or ac-

cessories shown or depicted in such advertisements.
PAR. 7. In truth and in fact:
1. The Dancerina Don does not walk or dance by itself or without

assistance, but requires the assistance oian operator to perform such
movements.
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2. A Hot 'Wheels set as packaged and sold does not contain all parts
or accessories shown or depicLed in such advertiselnents. Certain of
such parts or acccssories are ohtainable only by way of separate
Plll.chase.

Therefore, the advertisements referred to in Paragraphs Five and
Six were and are deceptive.
PAR. S. The aforesaid advertisemcnts purport to accurately and

truthfully depict .or describe the appearance or performance of the
Hot 'Wheels toy. However, by and through the use of a manner of
presentation induding, but not limited to, special camera , filming, or
sound techniques, said advertisements exaggerate or falsely represent
said appearance or performance.

Therefore , said advertisements were and are unfair or deceptive.
PAR. D. By and through the use of a manner of presentation includ-

ing, but not limited to , special camera, filming or sound tec uliques
the aforesaid advertisements convey a sense of involvement or par-
ticipation in the use of the Hot 'Wheels toy which falsely reprcsents
the actual use of the toy.

Therefore , said advertisements ,vere and are l1nfah' or deceptive.
\It. 10. Respondents ' aforesaid advertising W,tS and is addressed

primarily to children. In t.hat advertising, respondents have utilized
statelnents of endorsement as to the worth , valile or desirability of
the IT ot \Vheels toy by persons \vell known to the public as racing car
clri \' rs. Said statements were offercd on the basis of and in connection
with the experience and renown of said persons as racing car drivers.
The nature of that experience and renOWll , however, extends to actual
auto racing. It has not provided said persons \vith a special competence
or expert.ise on which to base a judgment of the worth , value or desir-
ability to children of the Hot \Vheels toy, or with special cOlnpetence or
expertise in the formatioll 01 judgments on which children should be
induced to rely.

Therefore, the use of such advertisements was and is unfair or
decepti ve.

PAll. 11. Respondent .Jattel , Inc. , has caused to be printed on the.
IIot \Vheels package the st.atement "Drag chutes belp slow them down
after their 200 n1ph sprint down the drag strip. . This statement de-
scribing vc10city misrepresents the speecl attainable by the car uncler

ordinary or normal conditions of use.
Therefore , said statements were and are llnfftir or deceptive.
PAR. 12. Respondent :Mattel , IllC. sells anddistl'ibutes severa1 varie.,

ties of toy raeingeal'and track sets under the brand name Hot 'Vhecls.
aid sets are not identical in their dim011s10ns Rnd methods of opera-
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tion , and in certain cases contain parts which are incompatible in thcir
funetion and use with parts of other of said sets. Hespondcnts in their
aforesaid advertising fail to disclose such incompatibility. Th( dore-
said advertisements have the tendency and capacity to mislead pro-
speeti VB purchasl rs or consumers who may reasonably expect parts of
said I-lot 'Whecls sets to be compatible.

Therefore, said practic( s were and are unfair or deceptive
PAl'- 13. Hespondcnt MatteI , Jnc. s toys including; the Hot Wheels

and Danccrina Doll toys, arc designed primarily for children , and are
bought either by or for the benefit of children. Hespondents ' deceptive
or unfair adveltising thus unfairly exploits 11 consumer group un-
qualified by age or experience to anticipate 01' appreciate the possibility

that the representations may be exaggerated or untrue. Further, re-
spondents unfairly play upon the affection of adults , cspecially parents
and 'Other close relatives , for children , by inducing the purehase of
toys and related products through deceptive or unfair claims of their
performance, whicb claims appeal both to adults and to children who
bring the toys to the attention of the adults. As a consequence of re-
spondents ' exaggerated and untrue representatiolls , toys are pun hased
in the expectation t.hat they will have charaderistics or perform acts
not substantiated by the facts. Consnmers a,re tIms mislcd to their
disappointment and competjng advertisers who do not engage in de-
cnptive or un-fair advertising are unfairly prejudiced.

PAR. 14. The usc by rcspondents of the aforesaid deceptiveadver-

tising has had I,nd now has , the capacity and tendency to mislead
members of the purchasing public into the erroneons and mistaken
belief that the said representations were -and are true , and into the
purchase of snbstant.ial quantities of the products of respondent :Mat
tel , Inc. , by reason of said erroneous and mistakcn belief.

PAR. 15. The aforesaid ads and practices of respondents, as herein
alleged , were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now constitute.. un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in commen e in violation of Section 5 of the F( deral
Trade Commission Act.

DECISION AND ORDRR

The Federal Trade Commission hRving initiated an investigation of
certain aets and practices of the respondent named in the caption
herein , and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Burcau of Consumcr Pro-
tection proposed to present to the Commission for its consideration
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and which , if issued by the Commission, would charge respondent
with violation of the Federal Trade Commission Act j and

The rcspondent and counsel for the Coullnis.sion ha vc thercn;ftBr

executed an agreement containing a consent order, an admission by

the rPBpondent of aU the jurisdictional facts set fOI"th in thc afore-

said draft of eomplaint. ft statement that the signing of said agl'ce-

Hleut is :for sctJlement purposes only and docs not constitute an
admission by respondent that the law has becn violated as alleged
in such complaint, and waivers and other provisions as required by
the Commission s rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its

charges in that respect , and having thereupon -accepted the executed

agreement and placed such agreement on the public record for . a

period of thirty (30) days , now in further conformity with the pro-
cedure prescribed in Seetion 2.34- (b) of its rules, the Commission

thereby issues its complaint , makes the following jurisdiotional find-
ings, and enters the following order.

1. Respondent MatteI , Inc. , is a corporation organized, existing and

doing business under -and by virtue of the 1aws of the State of Dela-
ware with j,ts principal offce tncl place of business located at 51:")0

Rosecrans Avenue, lIawthorne, California.
2. The Federa.l Trade Commission has jurisd1etion of the subject

nlatter of thfs proeeec1ing and of the respondent, and the procceding

is in the public interest.
OlumR

It it; ordcrY3d That l\fattel , Inc. , a corporation and its offcers , agents

representat ve.. and employees , directly or through any corporate

or other device, in connection with the advertising, packaging, offer-
ing for sale, sale or distribution of 'any toy in commerce , as "com-

merce " is defined in the Federal Trade Commission ACJt , do forthwith
cease and desist:from:

1. Portraying or descrihing in an adverti:mment -addressed to

children the performance , operation or use of such produots by or
through the use of :

(a) Any film or camera techniques which result in any
visual perspective of such product which purports to be but is
not one 'which a child can experience in the ordinary use

of such product, wlum the effect of such visual perspective

in the context of the advertisement as a whole is to misrep-
resent the product' s performance, operation or use to the age
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group or age groups of children to whom the Htl,"e.rtisemcnL is
adclresse.d , taking into consideration the Jevel ofkno\vleclge,

sophistication , makurit.y, and cx"j)cr 'icnce, nr s1l h age group
or age groups;

(b) Any sequence of diil'crent visual perspectives which
purpoTts to depict perspectives ,."hich a child can experiencc
hut which changes faster than a child can change his visuaX
perspectives in the ordinary use of sHeh prodnet , when the
cITect of such scqllenee in the context oftlw advertisement as
a whole is to lllisrcprescnt the product's performance , oper-
ation or use to the age g-ronp or age gronps of childnm t.o
whom the adv-ertisenmnt is addressed , takillg int.o consider-
ation the level of knowledge, sophistieatioll ) inaturity, aJld
experience of such age group or age groups;

(c) AllY visual perspective which pllrports to depict the
actual performance of a particular function of the prodnct

and which differs subst.antjal1y from the lengt.h of time re-
quired to perform that funetion, wlHm the efTect of snch visual
perspective in t.he eontext of the advertisement as a ,,,hole is
to misrepresent the procluct'sperformance , operation or use
to the age gronp or age groups of children to ,vhaIn t,he ad-
vertisement is addressed, taking into eonsic1erntion t.he level
of knowledge, sophistication, maturity, and experience of
such age group or age gronps;

(d) Camera over-cranking or under-cranking to depid a
performance characteristic of sueh product which does not
exist or cannot he perceived under ordinary conditions of the
product' s use, unless the fact of the use of such technique is
established , if the effect of the failure to establish the use of
such technique in the context of the advertisement as a ",, hole
is to misrepresent the product' s performance, operatjon or use
to the age group or age groups of children to whom t.he
ad veri-,sement is addressed, taking into consideration the
level of knowledge, sophistication, maturity, and experience
of such age group or age gronps.

2. -Using in broadcast, print or paekage aclvert.ising. of such prod-
ucts, addref;sed to children, any endorsements or ot.her similar
statements as to the worth , value or desirability to children of any
such product, by any living person, persons, group or organiza-
tion when such endorsements are olTered on the basis of or jn con-
nection with any experimlee, special compete.nee or expertise
which the public may reasonably be expected to assocIate with
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such person , persons, group or organization unless t.hepcrsoll per-
sons , group or orgnnization making the statement has flcquirccl
a de,gree or type of experience, speeialcompd,erwe, or expeitisc
which quaLified him or it to form the judgments expressed.

Provided; That this pamgraph shall not prohibit thc use of
a product name or bkcncss which includes the name or likeness
or any person , persons , group or organization , or things, or the
advertisement of a.ny such product in any manner not prohibited
hy this order.

3. Portraying or describing in any advertiscm,cnt two or more
of snch products which arc sold or distributed under the fanciful
brand namE\ I-Iot 'Vheels or other slmihLI' fanciful brand name
used on more than one such product, if such products must be
purchased separately, unless such advertisement establishes which
of the products advertised therein must be purchased separately.

4. Commencing the production and causing the exhibition or
distribution , within any twelve (12) month period following the
date on which this order becomes final in the case of broadcast
advertising, and within any twelve (12) month period follO\'\ing-

January :11 , 1972, in the case of print or package advertising, or
two (2) or more advertisements in the same medium for toys ad-
vertised , distributed or sold under the fanciful branelname lIot
Wheels or other similar fanciful brand name if the toys therein
advertised in said twelve (12) month period wonld reasonably be
expected by purchasers to be, but are not, compatible in use and
function with one another under ordinary conditions of nse, un-
less the later of sueh two (2) or more advertisements in said
twel ve (12) month period establishes that the toy or toys ad vel'-

tised therein are either (a) not intended for use with all of the
other toys or categories or toys -advertised under the same fanciful
brand name in the earlier advertisement or advertisements in said
twelve (12) month period or (b) jntended for usc with less
than all or the other toys or categories or toys advertised under
the same fanciful brand name in the earHer advertisement or

advertisements in said twelve (12) month period.
5. Representing that any toy car or other toy vehicle travels

at any specific vBlocity other than that velocity determin"d by
mBasuring the distance actually traversed divided by the time

actually elapsed when botb distance and time are calculated clur,
ing the normal or ordinary conditions of use of such car or. other
toyyehiele.

6. Failjng to disclose on their packages that the Dancerina ' doll
or any othBr similar rnotorized ballerina , dancing or walking doll
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requires human assistance to walk or dance if such is the fact.
It i8 f1trther ordered That tbe provisions of this order applicable

to packages or lahels shall apply only to packages or labels which
are produced by or for respondcnt MatteI , Inc. after .January 31
1972.

It is f71.rther ordered That the provisions of Paragraphs One (1)
through Five (5 )of this order shall not become final and effective
against respondent MatJtel , Inc. , unless and until an order containing
similarly rcstrietive provisions as to. the respondent becomes final and
dfective against Topper Corporation. (See p. 681 hereinJ

It is ftlrthm' ordered That the respondent corporation shall forth-
with distribute a copy of this order to eaeh of its op( rating divisions.

It is further ordered That respondent corporation not.fy the Com-
mission at least thirty (30) days prior to any proposed change in
the corporate respondent such as dissolution , assignment or sale re-
sulting in the emergence of a succeSSor corporation, the creation or
dissolution of subsidiaries or any other change in the corporation which
may affect compliance obligations arising out of the order.

I tis /,urtlwT oTdered That the respOlHhmt corporation shall , wit.hin
sixty (GO) days after service upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has compJied with the provisions of this order appli-
cable to broadcast advertising.

It is further ordered That the respondent corporation shall , within
sixty (GO) days after the date of ,Tammry :\1 , 1072 , file with the Com-
mission a second report in writing setting forth in detail the manner
and form in which it has complied with the provisions of this order
applicable to print advertising and to packages and labels and to ad-
vertising OIl packages and labels.

IN TI-m l\.fATn

CARSON-ROBERTS , INC.

CONSI NT OlrDER , ETC. , IN REGARD TO TIm ALLEGED VIOLATION OF TIlE
FEDERAL THAnE COMMISSION ACT

DocketC--2072. Complaint , Nov. 1971-necision, Nov. , 1971

ou:sent order rC!)Uirillg a Lo'S Angeles , Calif., au\' rtisinA' agency representing a
Hawthorne, Calif., toy manufacturer to cease using in any broadcast ad-

vertisement inV'olving its customers' toy products or in print or package

advertising, addressed to children, any distortion of the toys ' performance


