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requires human assistance to walk or dance if such is the fact.
It i8 f1trther ordered That tbe provisions of this order applicable

to packages or lahels shall apply only to packages or labels which
are produced by or for respondcnt MatteI , Inc. after .January 31
1972.

It is f71.rther ordered That the provisions of Paragraphs One (1)
through Five (5 )of this order shall not become final and effective
against respondent MatJtel , Inc. , unless and until an order containing
similarly rcstrietive provisions as to. the respondent becomes final and
dfective against Topper Corporation. (See p. 681 hereinJ

It is ftlrthm' ordered That the respondent corporation shall forth-
with distribute a copy of this order to eaeh of its op( rating divisions.

It is further ordered That respondent corporation not.fy the Com-
mission at least thirty (30) days prior to any proposed change in
the corporate respondent such as dissolution , assignment or sale re-
sulting in the emergence of a succeSSor corporation, the creation or
dissolution of subsidiaries or any other change in the corporation which
may affect compliance obligations arising out of the order.

I tis /,urtlwT oTdered That the respOlHhmt corporation shall , wit.hin
sixty (GO) days after service upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has compJied with the provisions of this order appli-
cable to broadcast advertising.

It is further ordered That the respondent corporation shall , within
sixty (GO) days after the date of ,Tammry :\1 , 1072 , file with the Com-
mission a second report in writing setting forth in detail the manner
and form in which it has complied with the provisions of this order
applicable to print advertising and to packages and labels and to ad-
vertising OIl packages and labels.

IN TI-m l\.fATn

CARSON-ROBERTS , INC.

CONSI NT OlrDER , ETC. , IN REGARD TO TIm ALLEGED VIOLATION OF TIlE
FEDERAL THAnE COMMISSION ACT

DocketC--2072. Complaint , Nov. 1971-necision, Nov. , 1971

ou:sent order rC!)Uirillg a Lo'S Angeles , Calif., au\' rtisinA' agency representing a
Hawthorne, Calif., toy manufacturer to cease using in any broadcast ad-

vertisement inV'olving its customers' toy products or in print or package

advertising, addressed to children, any distortion of the toys ' performance
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using fanciful or misleading brand numes, or making other deceptive exag-
gerations concerning the performance of the toys.

COMPLA1NT

Pursuant to the provisions of the Federal Trad( Commission Act,

and by Ylrtue of the authority yested in it by said Act, the Federal

Trade ,Commission , haviJig reason to believe that MatteI, Inc. , a cor-

poration , and Carson-Hobcrts Inc. , a corporation , hereinafter referred
to as rcspondents , have violated the provisions of said Act , and it
appea,ring to the Commission that a proceeding hy it in respect thereof
would be in the public interest, here;by issues its complaint stating its

charges in that respcct as 1'o11ows:

PARAGRAPH 1. Hespondcnt Matt( , Ine. , is a corporation organized
existing and doing business under and by virtue of the hnvs, of the

lte of Deb ware, \vith its prine1pal ofIce and place of business' located

at 5150 Rosecrans Ayenuc , I-Iawthornc, California.
spondent Carson-Roberts , Inc. is a corporation organized , eXlst-

ing and doing business under and by virtue of the lnws of t.he State

of California , with its prinC'iprd olliee and pIne€' of business lo('ated 
83:2:2 TImrerIy Boulevard , Los Angeles, California.

The a.fOl'Cnll' IlLioned rcspondents cooperate and act together in

carrying out the ads and practices hpl'ein set forth.
\R. 2. HespoJ1(l('nt :Mattel , I !l('., is no\y and has heen enp:agr.d in

the manufacture , packaging, ad vcrtising, offering for sale, sale and
distribution of toys and related produets, including toys dcsignatp
Hot. ,VheeJs, and the DaneeI'illa Doll , LO tht' public and to dist.l'ilmtnl's
and retailers for resale to the publi

Hesponc1ent Cal'son- Hobcrts , Jne. , is now and has been an \.l\'crtis-

ing age-Hey rptainecl by respondent J\:faJtel , Inc. ; it has preparpcl and
now preparcs and places advertising, including; but not limit.NI to the
advertising referred to herein , for the purpose of promoting the saJe
of respondent 1at:te1 , Inc. s products.

PAR. B. Tn the course and eondllct of its huslness , responde,nt l\:fat-

tel Inc. , has ca.nsed and continucs to cause lis toys and l' latpcl prod-

ucts to bc pac.kaged \ sold , shipped and distI'lbntcd from its plac(' of

business in the St.ate of California or from the state of manufacture
to purchascrs thereof located in various other States of the United
States and in the J)istrict of Columbia.

\H. 1. In the coUrse and conduct of their aforesaid businesses, and

at a1J times mc,ntioned herein , respondents are now and have been
in substantja1 competition in commerce with corporations, firms and
individuals jn the sale and distribution oJ their respective products or
sorVl ees.
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PAR, 5. In the course and conduct or thei r aforesaid businesses : and
for the purpose of inducing the purchase of the Hot 1Vheels and Dan-
cerina. Don toys, respondents have made statements and pictorial
repreEwntatiol1s in:

1. advertising appearing on product pnckages; and
2. advertising which respondents have prepared, utilized and

caused to be broadcast on television stations located in various States
of the Cnited States and in the District of Columbia , having suffcient
po\"rer to carry snch broadcasts across state lines.

\R. 6. By and throngh the use of the aforesaid nc1vcrtisf'ments
respondents have represented , directly and by implication , that:

1. The Dnncerina Doll walks or dances by itseJf without assistance.
2. A Hot. ,Yheels set as packftgccl and sold cont.nin3 all parts or

accessories 8110",n or depicted in snch ach-ertiscment.s.
PAR. 7. Intrnthandinfact:
'1. The Da, ncerina Doll docs not an,: or dance bv itself or without

assistance , but requires the assistance of all operator to perform sHch
movmnents.
2. A Hot \YheeJs sct. as paclmgccl and soJd docs not contain 

parts 01' accessories shown or de,picted in such advertisements. Certain
of snch parts or accessories are obtainR,blc only by way 0 r separate
purchase.

Thercfore , the advertisements referred to in Parageaphs Fi,"c and
Six wrre anrl are deccptive.

PAR. S. The aforesa.id aclvert.isemcJlts purport to accurately and
t.ruthfully depict or describe tile appearance or performance of t11r"

Ifoi. ,Yheels toy. HOIyever, by and tluough the use of :1 IrHllmer of
presentation including, but not limiteel to , special camera. fiJming,
or sound techniques , said advertisements exaggerate or fabely repre-
sent said npIJPnrance 01' performance.

Therefore , said advertisements ,yere and are unfair or c1l:('ppti':C.
PAR. 9. By and thro11gh the use of a lnanncr of pl'Ps\ ntati()n in-

('h\(lil p:. but not limih-:d to , specinl camera. fiming D1' sO!1lCl tech-
niques , the aforc.'::aic1 Hchertisements cOJnT cy fl s('ll oi involn'ment or
participation in the use of the J-Iot ,';heels toy ,y11;('h fa1::;ely repre-
sents the act un J r:se of the toy.

Therefore, said advertlscmellts were and arc unfair or c1rc('ptjn
\H. In. ncsponclents afol'csa, id advertising was and is aclc1n' ssccl

prinJarily to chiJdren. III that ac1vertising respondent.s h:n- c' \i1ilizrd
statenwnts of endOrSrJTCllt as to the "mrth. yahw Co!' d? irabiJity of
the Hot \V1H'e1s toy l) T prr ons weJl known to the Pllblic n racing
C(1T dl'in' l's. Said statcnwnts ,yen oHcrl'd on the basts (if and III ('011-
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nection \\'1th Uw experience and renown of said persons as racing car
drivers. The nature 01 that ( xpericn(:e and renown , hO\ve\'er , extends
to actual auto racing. It has not provided said persons ,vith a special
competence or expertise on which Lobase a :Judgment of the worth
value or desirability to children 01 the Hot ,Vheels toy, or ''lith special
competenee or expertise in the formation of judgments on which
childrcn sholild oe induced to re)y.

Therefore, the use of snch advertisements was and is unfair or
deccpti ve.

P..\R. 11. TIespondent M_attel , Inc. , has cansed to be printed on the
Hot\Vheels package the statcment "Drag chutes help slow them down
after their 200 mph sprint down the drag strip." This statement
describing velocity misreprcsents the speed a.ttaimlule by the car under
ordinary or normal conditi01Js of IIse.

Therefore, said stat.ements were and are unfair or deeeptiv(
\l:. 12. R.espondent Th1attel , Ine. , se))s and distributes several va-

rieties oJ toy racing- car and traek 8CtS under the brand name Hot
YY' hpels. Said sets are not identical in thGir c1iHI( Jlsions and methods
of operation , and in certain cases e011t.ain parts \vhieh aJ' incornpatlble
in tlH'ir function and llse with p u-ts of othcr oJ said sets. Hcspondcnts
in their aforcsaid advcrtising fail to dis( Jose sneh incompatibility.
The aforesaid ad\"crtiseme:nts have the tendency and capacity to mis-
lead prospective pun hasers or eonsumers who may reasonably expeet
parts of said T-Iot VVheels sets to emnpatibJe.

Thereforc, saidprachces '',ore and are unfalr or dc( ept.iv(-,.
PAR. 1;-3. Respondent l\lntte1 , Inc. s toys, including the :Uot \"VllCc1s

and I)an('erina Doll toys , ,1re designed primariJy for childr(', , nnd
are honght (', ithcr hy 01" for the b(\ll' fit of children. Ht s(joJlc1cnts ' dpcep-
ti'" e or Imfai!. f!(h'cl't.ising thlls unfairly exploits it COllSUlnm' gTonp 1111-

qll;1, lilie:cl by ag" 01' p:'qwripllCl' t.o Hnticipate or appJ'pcint.e the possihjlity
that tlle l'epresPIlt.fltiOllS may be exaggprate.cl 01' ImtTHe. _F\lrt.wr, rc-
spondents un fairly play npon tlw n i-lpction of a(llllts, eSJwcin.lly parents
and other dose T"plati,. , for children , by incll1ciJlg the pl1l'clmsc of
toys and l'plnted products thl'ong"h (h ('.eptjYe OJ' unfair eJniuJs of their

perfOl'lJanCe , \\"JlicJl claims apppu.1 botll t.o adlllts and to children
who bring t.he toys t.o the attentioll 01' t.he acln1ts. _As a consequence of
respondents ' exaggerated and untrue represent.a.tions , t.oys are pllr-
chased in the expedation that they .,,,ill have characterisbcs or perform
act.s not substantiated by the facts. CommmpJ's arc' thus misled to t,Jwir
disappointmcnt nnd competing advertisers who do not engage, in de-
ceptive or unfair advertising arc unfairly prejlldic.ed.

\R. 14. The l1SC by respondents of the aforesaid (lceeptive aclv('r-
tisillg- has had , and now has , t)1(' capacity and tenclpl1ey to llisl(
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members of the purchasing public into the erroneous and rnistakml

belief that the said representations were and arc true , and into the
purchase of substantial quantities of the products of respondent MatteI
I He. , by reason of said erroneous and mistalu-m belief.

PAR. 15. The aforesaid acts and practices of respondents , as herein
alleged, were and are an to the prcjudiee and injury of the public and
of respondents : eompetitors and constituted, and now constitute , un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in COIlIncree in violation of SC( tion 5 of the Federal
Trade Commission Act.

CIRION AND OnDER

The Federal Trade Commission having initiat.ed an investigation
01 ce,rtain acts and practices of the rcspondent namcd in the caption
herein , and the n spondent having Geen furnishe,d thereafUw with a
copy of a draft of complaint whieh the Bllrean of COllsmllcr Protec-

tion proposed to present to the Commission for its ( onsideration and
\yhich , if issul'd by the Commissiol1 , would eharge respondent with
violat.ion of t.he 1 p(l(,l'a1 Trade COllllnission "ct; and

The respondent and counsel for th( COl1nnission have thereafter

e.xecuted an agl'cempJ1t containing a conspnt order : an admission by
the, respondent of all thc-, jurisdictional facts set forth in the aforesaid
dnlft of complaint, a statenwnt that the signing of said agreement is
for settlement pnI'poscs only and dons not, constlt.ntc an admission by
rcspo!Hlent t,Jwt. the law has 1)('.1l violated as ,-llle,ged in sncll cornplaint
and wnivcl's and otlH'l' provisions a.s required by the Commission
1'11es; fl,

The C0l1nnissi011 hnvinp: thereafter considered the matter and hav-

ing deterJl1J1e(l that. it. had reason to belie\'e that, t.he respondent has
violated tJw, said Ad , and t.hat ('Olllplaint shollhl issue stating it.s
charges in that. H-'spect, and having therellpon accepted the executed
agrecment and placed su('h agreement 011 the pnhlic record for a period
oJ tJlirty PH)) clays , lIO\\' ill fmtlwI' ('onformity with the procedure

sel'il)(d ill Se('tion 2': 4 (b) of its 1"1\ leS, t.he C01Tunission thereby
issues its complaint, makes the fo1Jo\ying jUI'i (lietional findings, and

(',

nt.eI'S the following ol"dm"
1. Respondent Carson- Boberts, Inc., is a corporat.ion organized

exist.ing and doing business under and by virtue of the laws of the
Statc of CaJiforuia \yit.h its principal oHice and place of business
locat.ed at 8:322 Bever1y Boulevard, Los AngeJes, California.

2. The Federa.l Tra(lc Commission has jurisdiction of the subject
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matter of this proceeding; and of the respondent, and the proceeding

is in the public interest.
ORDER

It 'l8 O1'dererl That Carson-Roberts, rJl , a corporation , and its

offccrs, agents, representatives and employees, directly or through any
corporate or other device , in ('ol1nection with the advertising of any toy
in commerce , as "commerce" is defined in the Federal Trade Com-

mission Act, (10 forthwith cease and desist from:
1. Portraying; or describing in a broadcast advertisement ad-

dressed to children the performance, operation or use of such

products by or through the use of:
(a) Any film or camera tecllliqlles \vhieh l'( sult in any visual

perspective of sneh product \,,111ch pnrports to he but is not
ono '\\'hich a child can experi( nce in the ordinary llsc, ()f sllch

product , when the effect 01 such visna1 p rspcetive in the con-

text of the advertisement tS a \vhole is to misrepresent the
prod net's performance , operation or 1lse t.o the age group 01'

age groups of childrcn to whom t.he a,dvcrLisement is ad-
dl'csse, , t.aking into consideration the level of knowledge
sophisticatio , maturit.y, and experience of snch age gronp or
lge groups;

(b) Any fC(pWnec of dltfel'ent visnal perspcetives which
purports to depict pel'speetives which a child can experience.
Imt \yhich eh:wgps laster than a child can change his visual

perspectives in t.hc ordinary usp, of such pl' oduet , when the
effect of s11ch sequence in the context of the advertisement as
a \,hole is to misrcpresent the proc1ud's performance, opera-

t.ion or use to the a.ge group or age gro1lps of children to
whom the advertisement is addrpssed, taking into considera-
t.ion the level of knowledge, sophist.ication, maturity, and

exp('rienc( of such age gron p or tgc gronps;
(c) Any visual perspeetive which purports to depict the

actual perforrnall e of a particular :fUTlction of the product

and which differs substantially from the length of time re-
quired to perform that function , when the eJI'e.ct of such

visual perspective in the eontext of the advertisBment as a

whole is to misreprcs( nt the produd's performance , opera-

t.ion or use to the age. group or age, groups of ,ehildl'en t.o

whom the advertismnpnt is addressed , taking into consident-
tion the leve,l of knowledge , sophist.ication, maturity, and

pxperienee of sneh age group OJ' age groups;

470-Sf:\:\-

- -
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(d) Camera over-cranking or under-cranking to depict a
performance characteristic of such prod net w 

hieh does not
exist or cannot he percei ved uuder ordinary eondjtions of the
produet s use, unJess the fact of the use of such technique
is establislCd , if the effect of the l'ailure to estabJish the use
of such te,chnique in the context of the advertisement as a

whole is to misrepresent the produot's pcrfonnance, opera-tion or use to the age g oup or age groups of children to
whom the advertisement is addressed

, taking into considera-
tion the level of knowledge, sophistication, llmturity, and
experience of such age group or age groups.

2. Using in broadcast advertising of such prod lcts, addressed
to children , any endor:-emcllts or other similar statements as to
the worth , value or desirability to children of any such produet
by any living person , persons , group or organization when sw:h
endonmments are oil'ered on the basis of 

or in connection with
any cxperience special competence or expertise which the public
may reasonably be expected to associate with such person

, per-sons, group or organization unlBSs the person, persons, group ororganization making the statement has acquired a degree or type
of experience , special competence, or expertise which qualifies
him or it to form the judgments expressed.

P1'ooidtrl. T!Jat this paragraph shall not prohibit the use of a
product name or likeness which includes the name or likeness
of any person

, I)( l'sons , group or organization , or things, or theadvertiscrnent of any such product in any manner not prohibited
by this order.

a. Port.raying or describing in any broadcast adveli, isellent twoor more of such products wldch are sold or distributed under
the fanciflll brand name IIolt 'Vheels or other simihl-I fancifuJ
brand name , used on more than one such product, if snch prod-ucts mnst 1)( purchased separately, unless such aclvertiscnwllt
csta.blishes which of the products ad,'crtised therein must be
p!lrdlftSed separately.

4. Commencing the produdion and causing the ex'hibition or
distrihutjon , within any twelve (12) month period folJmving- thedate on which this order beeomes final of two (2) or more broad-
cast advert.isements in the same medium 

for toys advertised
distdbuted or sold uncler the fflneiful brand namc lIot '''heels
or ot-:her sim.ilar fanciful MatJ( , Ine' hrand namp if l18 toysthercin a(1w'rtised jn said twehrc (12) monbII pPl'iod W0111(1 J"' fl-sonahJy be pxpectect by 

pUl"c,hasprs to , bnt a.re not

, (

ornpatj!jk
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in use and function with one another under ordinary cOlHEti01l8

of use , unless the later of such two (2) or more advert.isements
1n said twelve (12) 1I1Onth period estoLblishes that t.he toy or toys
advertised under the S lrnc fanciful l\fattel, Inc. brand narne
advertised therein are either (a) not intended lor use with all
of the other toys or categories of toys advertised under the same
fanciful ::ratt( , Inc. , brand name in the earlier advertisement
or advertisements in said twelve (12) month period or (b) in-
tended fo!' use \vith less than an of the other toys or cat.egories
of toys :,ulvertised nnder the same faneiful J\latJel, Inc. , !)rand
na.me in the earlier adve.rLisement or advertisements ill s:lid

tw,,1ve (12) month period.
It '(s fu:/,thrT onLel'cd That the provisions of Paragraphs One (1)

through Four (4) oJ this ordcr sha1l not become final and efiect.n
against respondent Carsoll-R,oberts Inc. unless and until fUl order
('olttain:jng E1rnilarly restrictive provisions as to the respondent be-
comes fill;l! amI e1feetive agninst. Dane( I'- Fitzgcl'a1d- Sa.mp1e : Inc. rSl"
p. (-SGD heeeinl

1 t (s furtlwi' O''dererl That the respondcIlt corporation not.ify the
Comml sion ftt le,ast thirty (:10) days pI'ior to any proposed chaIlgl
in the corporate respondent SlJ h as dissolution :l:SSigIiIlPJlt or saJc
resuJtjng in the emel'g'CTIc.e of a successor eorporntion , tlw (', l'cation
Dr (li.ssoJution of snbsidial'ics or any other change in the eorpOl'ntion
which milY f1Jfect eompJiance, obligations ar.jsing out of the order.

It ';s fndher onlcn;rl That the J' spondent corporation shall forth-
with (listrihnte a copy of this ordcr to each of its operating. diyisioIlS.

It h; fur.the;' ordered That the respondent eorporat.ion shall. within
sixt.y (1)0) days a.fter service npon it of thi:: order, fill' with the COJ1-

sion a Tl'port in 1vl'iting- setting forth in detail the mal1lPr and
form in which it has complied with th( provisions uf this order.

Ix TJIE ::VL\TTER OF'

TOPPER CORPORATION

CONSENT ORDEn , ETC. , IN nE( .'\RD TO THE ALLEGED VJOL.'\TWX OF THE

nWEIUL THAnE l OM l\'IIRRI0N ACT

Dor!;d (1 :207.3- Oomplrrint, Nov. 1971-Drci:;;lon, NfJv, 1. 1.971

CI)J ('nt onh.r rE'qniring an TG1izaheth , 1\ T. to - n:annf:lctllJ"f'r to ('('::"P m.:i1lg ir-

ns hl"WHlr'a:-t, IJlill1 or paeka p atlvertisin of tlwir toy IH'O(1nctr: , fl(1dn'sspd
to (-UJd!'--n , any (li t()1'tinn of tJwir toys perfnrm:lJcP" :u:-in g' fancifnl and
mi:-l('adin hri!ul IU1UH'R: and from llaldllg" nnfnir aIlcl decpptivp 'l' Y cn11-


