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Complaint 'In F.

IN THE J\fATl'Im OF

TENXESSEE VALLEY ENTERPRISES , INC. , DOING BUSIKESS

AS BAR-KNIT HOSIERY MILLS , ETC. , ET AL.

'COXSENT ORDER, ETC., IN REGARD TO THE ALLEGIm VIOLATION UF TILg

mmH-AL 'I'HADE COMMISSION AND 'rIlE TEXTILE :nmm rnODUCTS

IDENTIFICATION ACTS

Doclcet C-20"irJ. Complaint, NfFV. lm' Jh' cj. irm SOl'. 1/ nrn

Consent ,order requiring a Philadelphia, Tenn. , hosiery manufacturer to c( ase
misbranding and falsely guaranteeing its t('xtie fiber prO!luctR , and implying

that its hosiery wil aid in controllng athlete s foot.

CO:\fl'I, AINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products IdEntification Act , and :by viItue of
the authority vested in it by said Acts , the Federal Trad( Commission
having reason to believe that Tennessee Va.lley Enterprises , lnc" a
corporation, doing business as Bar-l(night Hosicry :Mil1s, and B:1r-
Knit, I-Iosicry, Inc. , and J. Earl Barger, individually and as an officer
of said corporation , hereinafter referred to as rcspondents , have vio-
lated the provisions of said Acts and the rules and regulations prornul-
gated under the Textile Fiber Products Identification Ad , and it now
appearing to the Commission that a proceeding by it in respect thereto
would be in the public interest , hc reby issues its eomplaint stating its
charges in that respect as follows:

P AIU\GHAPU 1. Hcspondent Tennessen ,r aUcy Enterprises , Inc. , d01ng

business as Bar-Knit lIosiery 1\IiLls and Bar-E::nit Hosiery, lnc" is a
corporation organized , existing and doing business under and by
virtue of the laws of the State of ' I'ennesscc. The respondent corpora-
1.ion maintains its main oHices and prineipal place of business in
Pltilarklphin, Tennessee.

Respondent T. Barl Barger is an ofIcer of said corporation. 1-Io

forml11ates, directs and controls the practices of the eorporat
respondent.

Respondents are cJlg'agecl jn the business of m'anufacturing textile
fiber products , namely men , bo : and gil's ' hosiery.

PAR, 2, R.espondents are now and for smne time 1ast past have
been engaged in the introduction, delivery for introduction , manu
facture for introduction , sale, advertising, and offering for sale, in
COlnmeree, and in the transportation or causing to be transported in
commerce, and in the importation into the United States, of textile
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fiber products; and have sold , offered for sale , advertiscct delivered
trnnsported and caused to be transported , textile fibcr products which
have been advertised or offered for sale in commerce; and have sold
oftered for sale , advertised , delivered , transported , and caused to be
transported after shipment in commerce , textile fiber products , either
in their original state 01' contained in other textiIe fiber products, as
the terms "cOl1InerCe" and " textile fiber product" are defined in the
Textile Fiber Products IclQJ1tification Act.

COUNT I

PAn. 3. Certain of said te:xtile fiber products were misbranded by
respondents \yit-hin the intent and meaning of Section 4(a) of the
Textile Fiber Products Identification Act and the rulE's flud l'' guJa-
tions promulgated thereunder , in that they were falsely and decept.ively
stamped , ta.gged , labeled , invoiced , advertised or ot.herwise iclentified
as to the name or amount of the constituent fibers contained therein.

/\.lTong such misbranded. textile fiber products, but not limited
thereto , ''lere textiJe fiber products , namely hosiery: \vJlieh contained
snbstantiaJly diHen nt amounts and types of fibers t.han as represented.

PATI. 4. Certain of said textile fiber products were misbranded by
responclents in that they were not. stamped : tagged , la,beled , or other-
wise identified as l'cquil'ed uuder the provisions of Section 4 (b) of
the Textile Fiber Products Identification Act, and in the manner
and form as prescribed by the rules and rcgulations promulgated
under said Act.

Among such lnisbranrled textile fiber products, but not limited
thereto , were textile fiber products with labels which failed:

1. To c1iscJose the true generic names of the fibers pn?ScEt.
2. To disclose t.he percentages of sneh fibers by Yleight.
3. To disclose the name , or other jdentificatioll issned and registered

by the Commission : of the manufaetul'cr of the proclncts or one
01' more persons subjeet to Section 3 with respect to sneh products.

VAR. ;J. Hesponc1ents have failed to maintain and pl'esern' proper
records showing t.he fiber content of the textile fiber pro(lllcts manu-
factured by them , in violation of Section 6 (a) of the Textile Fiber
Products IdentiFication JI.. , and Rule 39 of the rules and n'guJations
promulgated thereunder.

PML 6. Respondents have furnished false gnanmties thnt certain
of the.ir textiJe libel' products \\cn not misbrnn(led or fnlsel ' lllY01ced
in yiolntion of Section 10(b) of the, Text:ih Fiber Pl'oclllcts I(lentifi-
cation Act.
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\R. 7. The acts and practices of respondents as et forth abo\.

were, ;1ncl are , in violation of the Textile Fiber Products Iclcnt1I-i('atic)1
Act and the rules and rrgubtions promnlgflted thcrenncleL and con-

stitlltl , and nm\' constitnte unfair methods of competition find unfair
and c1cceptin: acts and practices, in commerce , lInclcr the F( clcral
Trade CornDlission Act.

corXT IT

\H. S. In the course and conduct 01 the11' business : respondents no\\
cause. and for some time. last past have C:lllsccl : their said proclncts
namely hosiery, whe,n sold ) to be shipped from t.hr1J' place of business
ill the State of Tennessee to purchasers thereof located in variolls
other States of the Luited States : ancl maintain : and at. all times men-
tioned herein have maintained : a substantial course of trnde in aicl
products in commerce, as "comlneITp is defined in the l, eclel'al Trade
Commission Ac.t.

\lI. D. In the conduct of their business, at an times mentioned
h('n : re pond( nts have been in substantial competition. in commerce
\,ith corporations , firms and illdiviclnf1Js in the sale of products 
the same generaJ kind 'as that sold by respondcmts.

\K 10. In the conrse and conduct of their lJl ine5s) the aforesaid
respondcllts, on certa,in style hosiery, placed paper bands thereon
disclosing :'Aids in controJJing athletes foot :: thus stating or imply-
ing that conSllncrs purchasing snch products wilt rccei,.e tJwl'npeutic
benefit. through ''iE aring such styJe hosiery. In truth and in L1Ct

rOllsnmers will not receive any tlwI'apeutic benefit through \ycHring
snch hosiery. Thu.s the aforesaid representation is faJse : misleading
and c1ece-pt1-,e.

\R. 11. In th8 conr.se and condnct of their Im.sincss. the a.foresaicl
respondents , on certain style hosiery, placed paper bands therCOll
disclosing ;; One year absolute gllarantee : thus stating or implying
that consumers purchasing sueh products ,,;i11 recejn 11 one yeal' UJl-

condibonal guaranty. In truth and in fact : the nfol'csaiel respondrnts
fail to disclose; (1) what , if anything, anyone claiming under t.he
guarantee must do before the guarantor will fulfill his obligation
under the guarantee; (2) the manner in which the guarantor ,\ il1 per-
form , and (3) the identity of tIle guarantor. Thus tllG afon' said
represrntntion is faJse ; misleading and deceptiYc.

PAR. 1:2. The use by respondents of the aforesnid false misleading
and deceptive st ltement.s, representations and pra.ctices has had. ane!
now h:1S the cnp3city and tcndenc ' to mislead distribntors and the
consnming public into the erroneous and mistaken belief that s1Ich
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statements and representations were, and arc, true, and into thc pur-
chase of substantial quantities 01 respondents' products by reason of
said erroncol1s and mistaken belief.

PAn. Ii). The aforesaid aets and practices of respondents, as set

forth in Paragraphs Eight through Tvmlve, wcre and are , all to the
prejudice and injury of the public and of respondents ' competitors and
constituted, and now constitute, unfair and deceptive acts and prac-
tices and unfair methods of competition, in commerce, within .the
intent and meaning of Section 5 of the Federa.l Trade Commission
Act.

DECISION AXD OnDER

The Federal Trade Commission having initiat( d an invcstigabon
of certain acts and practices of the respondents named in the eaption
hereof, and the respondents having becn furnished theroafter with a
copy of a draft of complaint which the Division of Textiles and Furs
proposed to present to the Commission for its consideration and which
if iSSlH d by the Commission, would charge respondents with violation
of the Federa! Trade Commission Act and the Textile Fiber Produds
Identification Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional fads set forth in the aforesaid
draft of 'Complaint, a statement that the signing of said agreement

is for settlement purposes only tld does not constitute an admission

by I'PBpondcnts that the law has been violated as al)eged in sueh eom-

plaint , and waivers and other provisions as required by the COlIJmis-
sian s rules; and

The Commission having thereafter considered t.he matter and hav-
ing determined that it had reason to believe that the respondents have
violated the said Acts, and that complaint should issue stating its
charges in that respect, and having thereupon accepted the executed
consent agreement and placed such agreement OIl the public record
for a period of thirty (30) days , now in fnrther ,m1formity with the
procedure prcsc:,ribcd in Section 2.34 (b) of its rules, the Commission
hereby issues its complaint., makes the follmving jurisdictional lind-
iugs , and enters tho following order:

1, Respondent Tennessee V al1eyEnterpriscs , Inc., doing business
as Bar-Knit Hosiery 1i.lls and Bar-ICnit Hosiery, Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of the
hnvs of tho State of Tennessee. Its oiIccs and principal placn of busi-
ness is located in Philadelphia, Tennessee.
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Respondent J. Earl Barger is an offcer of said corporation. 1-Ie
formulates , directs and controls the policies, acts and practiccs of the
corporate respondent including those hereinalter referred to. The ad-
dress of .J. Earl Barger is the same as that of the corporate I'PBpondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the pub1ic -intercst.

QHDEH

It is ordered That respondents Tennessee Vaney Enterprises , Inc.
a corporation doing business as Bar-Knit IIosiery 1fills, and Bar-Knit
IIosiery, Inc. , or any other name , and its offcers, and .J. Earl Barger
individually and as an offcer of said corporation, and respondents

representatives, agents and employees , directly or through any corpo-
rate or other device, in COlllwction \vH,h the introduction , delivery
for introduction , manufacture for introduction , sale , advertising or
offering for sale , in commerce, or in the importation into the United
States , of any textile fiber product; or in connection with the sale
offering for sale , advertising, delivery, transportation , or causing to
be transported of any textile fiber product which has been ndvertised
or offered for sale in commerce; or in connection with the sale , offering
for sale, advertising, delivery, transportation or causing to be trans-
ported , after shipment incom'merce, of any textile fiber product
whether in its original st.ate or eOlltained in other textile fiber products
as the terms "commerce" and "textile fiber product" are defined in
the Text.ile Fiber Products Identification Act, do forthwith cease
and desist from:

A. Misbranding textile fiber products by:
1. Falsely or deceptively stumping, tagging, hlwling, in-

voicing, advertising or otherwise identifying sl1ch produds
as to the name or amount of the constjtuent fibers contained
therein.

2. Failing to affx a stamp, tag, label or other means of
identification to eac h such product shmying in a dear, legibJe
Hnd conspicuous manner each element of information required

to be disclosed by Section 4 (b) of the Textile Fiber Products
Ideutifieation Act.

B. Failing to maintain and preserve records of fiber eontent
of textile fiber prodllcts 'manufaetul'ecl by theln , as required by
Section 6 (a) of the Textile Fiber Products Identification Act
and Rule ;39 of the ruJes and r0gulations promulg-atcd thereunder.

It is further- ordered That respondents Tennessee Valley Enter-

prises , Inc. , a corporation , doing business as Bar- Knit I-Iosiery fiI1s
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and Bar-Knit Hosiery, Inc. , or any other name and its officers , and
1" Earl Barger, individuaJly and as an offcer of said corporation , and
rcspondents' representatives, :agents and employees, direetly or
through any corporate or other device, do forth\vith cease and desist
from furnishing a false guaranty that any texiile libel' product is not
misbranded or falsely invoiced or advertised under the provisions of
the Textile Fiber Products Identification Act.

It i8 furtMr ordered Th"t respondents Tennessee V alley Enter-
prises, Inc. , a corporation , doing business as Bar-Knit I-Iosiery 1ills
and Bar-ICnit IIosiery, Inc. , or any other name, and J. Earl Barger
individually and as an ' oiIcer of said corporation, and respondents
representatives, agents and employees , directly or through :any corpo-
rate or other device, in connection with the offering for sale, sale or
distribution of hosiery or any other articles of merchandise , in com-
mcree , as "commerce" is defined in the Federal Trade Commission
Act , do forthwith cease and desist from representing or implying, in
any manner, that respondents ' hosiery or other products aids in con-
trolling athlete s foot, or have any therapeutic benefit, unless such is
the fact.
It i8 fUTther ordered That n~spondents Tennesse(~ Valley Enter-

prisf'. , Inc. , a, corporation, doing ImsinC'ss as Bar-Knit Hosiery 1\'_ ills
dnd Bar-Knit I-Iosiery, Inc. , or any other name , and .J. Earl Barger
individually and as an ofIccr of said corporation, and respondents
representatives, agents and employees , directly or through any cor-
porate or other device, in connection with t.w oflel'ing for sale , sale 01'

distribution of hosiery or any other artieIes of merehandisp , in com-
merce, as "commerce" is defined in the Federal Trade Commission
Act, do forthwith ceas( and desist from:

1. lTsing the expression " One year absolute guarante..:: or sim-
ila.r representations unless respondents disclose what, jf any-
thing, anyone c1airning under the gnarantee Ilust do before the
gua.rantor will fulfill his obJigation llndC'r the g-uarantpc; the
maImer in which the guarantor will pcrlorm and the iclentity
of the guarantor arc clearly and conspicuously disclosed.

2. Representing, directly or by implication, that any of re-

spondents ' arbcJes of merchandise are guarHlltepd unless the na-
tUI' an(l extent of the guarantee , the identity of the gllarantor
and the manner ill \vhich the guarantor "'ill perform tlH?.reundcr
are clearly and conspicuously disclosed.

It fu'pther onlel'e(l That l'espOnc1t 11ts notify the ('omnllssiOll at
least ao days prior to :tny ehange ill Ow corporate l'E'. spoJJclcnt sLwh
as dissolution , assignment or sale resldtlng in the emergence of it
snccessor corporation , the creation or dissolution of subsidia.rjps or any

470-SS:: ,73-4:'
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other change in the eOl'poration \\ hich may aH'ert complianee obli-
gntiOlL': arising out, of the order.

It /w.the?' ordered That the respondent corporation shall forth-
with (1istrilmte a copy of this order to each of its operating- divisions,

!tis IUTtlwT onlcrcd That l'c pondcnts herein shall , withill 60 days
aftcr serviec upon them of this order, fih with tJw Commission a re-
port, in writing, setting forth in detail the manncr and form in which
they have complied .with t.his order.

IN THE ::fATl'EH OF

BHOOKLy:- ART l'UBLISIIINC, CO. , IKC.
Docket C-2080

DOEHLA GHEETIKG CARDS, INC. , Docket C-2081

ARTIS PUBLISHERS , IKC. , ET AL. , Docket C-2082

l\1ETHOPOLITAK GREETI"'GS , lNG , ET AL. Docket C. 208;;

PLASTICHROME GREETINGS , INC., Docket C-2084

PAPERCRAFT CORP. , Docket C-2085

HAWTHORNE-SOMMERFIELD , I:'C. , ET AL. , Docket C-2086

GEOIWE S. CARRIKGTON COMPANY, ET AL. , Docket C-2087

WHITE CAlm COHPOHATIO:- , Docket C-2088

CHARMCHAFT PUBLISHERS , INC. , ET AL. , Docket C-20H9'"

II S. CHOCKER CO. , INC. , ETC. , Docket C.. 20DO

CA:\fEO GREETING CARDS , IKC. , ET AL. , Docket C-20Dl

1L\NHATTAN GHEETING CAIW CO. , I"'C. , ET AL.
Docket C-20D2

ET i

AilTISTIC GilEETINGS , INC. , ET AL. , Docket C-2093

CONSENT OHDlms, ETC. , IK REGARD TU THE ALLEGED VIOljATlON OF THE
FEDEHAL THADE COMMISSION ACT

Compla-ints , Nov. 12, 1971-J)ccis'lons , Nov. , /971

CotJt;cnt orders requiring 14 prolluccrs of greeting cards to Cl'a l' prcticketing
their merehandise with fiditious prices or furnishing others the lT'eans to
lli lead the purchasing public as to the retail prices of responde-nts
products.

"'By order of jUa!' h 1;1, lD7=!, SO F. C. 102 , the COllmission (lellied rr, ponucnts ' petition
requesting that the order to cease and desist be set asidc as to Ira Huh1n in hIs individual

cupacity-


