
,n7 !Jl'l.j",i(jJj nIJf! ()rd,'

t.o securc from each sHch person 01' agency a sig-ned stateulCnt.
acknowh c1ging receipt of saicl order.

It is further oTdcTed That respondent Hecd , :Millcr & Assoc iates
and it.s oflccrs, agents, T' pJ''.qeJltatin s and employees, directly or

through any corporate device , in connection .with any ad \'crtisement to
aid, prolllOte, 01' assist, dircet.Jy or indil' ctly any extension 01 C011-

Burner credit as "consurncr credit" and "advertisement" are defined

ill Heglllntj' on Z (12 CFR 22G) of the 'Truth in Lending Ad (Public
Law 90.-321 , 15 D. C. 1601 et 8eq.

), 

do forthwith ccase and desist
from:

1. Creating or causing to be published , broadcast , or delivered
any ('onsumer cn dit ad vertiscmcnt which fails to make an the dis-
closnres l'C(lllirec1 by Section 226. 10 in the maIlnor, form and
amount re.cluired by Sections 226. , 226. , 226. , 226. , 226. , and
226. 10 of Regulation Z.

2. Failing t.o deliyer a copy of this order to ccase and desist
to an prcsent and futnre personnel of rcspondents engaged jn

I'evie\ying the legal suifcienc)' of aclvcrtising prepared , created
or placed on behalf of any advertiser , find failing to secnre from
each snch persoll a signcd stat.emcnt acknmyleclging rcecipt of
said ()J'!Cl"

It is fui'her onle1',:d That ('aeh respondent shalJ \\- ithia sixty (GO)
days aHcl' service npon it of this onler, file witll the Cmnmission a
CPOl't in "\\Titing, sdting forth in detail the mallner :l1lc1 form in which

it has complied with the order to cease and desist eontn.inec1 hcrein.
It is fur-the)' o'Jdef'erl That n'spondents notify the COHimission at

least thirty OW) days prior to any proposed change in the corporate
rcspondents such as dissolution, a signJnent or sale rcsnlting jn the

(,IIcrgcnce of a SUCCE'ssor corporation , the creation or dissolution of
subsidiaries or any other change in tlw cOl'poratLon which lnay afIeet
c-ompJiancc obl igatioJls arisillg ont of the o1'lcJ'

TN TilE ".1.\'1T1'11 ()t

EZ P"\INTlt COHPUIL\TIOK

cnXREXT UImnt. gTC.. IN HE(\_ \,!tD TCi T)jJ'; . \T, LEGCD Y!OLX!'ON OF SEC. , OJ.

THE CL.\YTOX ,,\C'1

j)n(;:cI (.- !lQfi. C'oiJijJluint , X(n. I. , UJ,!- J)ccisio'i) . XO . 1f), J.nl

Consent: orlit' l' l'e(luirilJg the ?\atiull s )argpst manllfat11l1'' l" of paint nnd Yllllll.o.lt

IJl' l1.o.lH' , l"()ll('I'.;;and OtlH'1' :Wtf',o.,'wrips of JlilwankPP , '"Vis., tn t1in'st wiihin
one year the corporate wuJ\(' and cprtaiu trnde accounts of .\.llt'ricall Brnsh



:Complaint 79 F, 'I,

COI'XJl' ation , fH:quired iJl 10m), and two paint roller companies, acquired in
uno, awl prohibits ally aCfIuisitiolJ , without prior Ii TC approval fo/" the
next ten years of any (Jnuwstic -concern engagpd in the manufaetul'c 01" sal\
of mnnually po\\en'tl paint applic;!to/'; or auy ('fl!Cern SUPIJlying those
indtl tl'ils.

Co::n' LAlNT

The Federal Trade Commission , having reason to belic\'e that re-
spondent EZ F'aintl' Corporation , a corporation , has violated and is
now vioJatilJg the provisions of Sectioll 7 of the Clayton -Act, as
amended (C. C. TitJe 15 , Section 18) through the a( qujsjticn of the
st.ock and Ilssds 01' various corpora.tiollS , a.,: lli l'einaftc r morc par-
ticnlarJy dcsignatl'd and described , and it appe,u'ing to the Commis-
son that a proccedjng by it ,;,'ith reference thereto ,vOL/lcl be ill the

111c interest. , hereby issnes its eOlnpJaint pursuant to the proFisiollS
of Section 11 of the aforesaid Clayton Act (U. C. Title 15 , Section

1) stntillg its ('hargcs as follows:

I. DEFINITJOXS

1. For the pl1l'pO C of this complaint , the -foJIO\\"ing definitions shall
apply:

(a) ':J/anludly pr;' /cl' 'led paint apl)Z/catol'8: Paillt and varnish
bl'li;brs , paint. rollcrs , including palls , covers ) handles, and other acces-
::ol'il's sold separatt' Jy, 01' as part of a paint 1'011e1' kjt; and misceJ-
lam' ous paint applicators othc1' than spray equipment and aerosol
can

(11) Jlanua77y powered prdni applicationit/rlu8t-ry: Persons, pal't-
J'shjps , joint vc' lltures , find corporatiolls cngaging LU the manufac-

tllre and sale of ll llWtJJy powered paint applicators) as defined in (a),
jmmediatelya1;o\'

(c) Putnt 1'01((1' 8: ;\s llsell separateJy, includes, in addition to the
complete pajnt roller , pans , covers , handles , and oth( r aecessories sold
s2para.tcly, oj' as part. 01' a paint rolJm' kit.

u. m til'O:\T DENT

2. HcspmHlellt, Eh Paintl" Corporation , sometimes hereillaftcl' 1'12-

fL'lTcd to as " " is , all(l has been, at all times reJe\, ant hel'ein
corporat.ion organized , existing, and doing business under the Jaws
of the Sbatc of Delaware , ,yith its present offce and principal pJace
of bl1sjncss located at 4051 South Iow:1 Avenue , l\1ilwilukec, ,Visconsil1.

3, EZ is prpsentJy engaged jll the manufacture , saJe , and distribution
01 rnanuaJJy pO\Velcd paint appJicator,s ancl related paint application
accessories. It also is E'llgaged in thl~ manufacture' , sale , and distribu-
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tion of kniUecl pile fahric , some of which is so1el in the form of yard
goods, principa,l1y to paint roller mnnnfadu!'ers and to the apparel
t.rlldes, and some of whieh is fmtlwr procC'ssrcl by EZ and sold in the
form of end products such as floOl' coverings , decorative bath acces-

sories , and hospital pads.
4. In the COllrs( and conduct oJ its business, EZ is, and has been , at

aJ1 times relevant herein , engaged in selling its products to purchasers
located in various States of the United States , and caused such prod-

uct::, when soJcl , to be transported from its facilities in various States
of the United States to sueh pnr('l1asc1':3 10caJed ill various Stcltes of
the United States. In so doing, EZ is engagr.d in "commerce," as "com-

meJ' " is denned in the Clayton Ad, as amended , and has been con-

tinuously so C'ngaged at all times rclenmt herein.
G. EZ' s developlTlent h,l,'J been charactcrizN! tlll'Ollp;h tlle past decade

by continuous growth, For calendar year 19:39 , EZ had net sales of
approximately $:1 711 000 , and total lssets approximated $2 218 000.

For fisc-aJ year ended .July :U , 1070, net sales were approximately $28
346 000 and total assets approximated SlD OOO. Acquisitions ac-

counted f01' a significant portion of this growth.

III. ACQUISITIOXS

Arnerican Bl'u::ll COI'Pol'ntion

G. Prior to and uHtill\Jarch If), IDG!)

, .

Anwl'icilJ Brush Corporation
sometimes herl'lnaft(')' referred to as " " was it corporation or-
ganized , existing, and doing business uncle!.' the laws of the State of
Illinois , with its oHicc and principal place of busincss located at 1111-
1119 North Franklin Street , Cliicago , Illinois.

7. ABC \Vas engaged in t.he JnannJacture , sale , an(l distribution of
manually powC'r('(l paint applicators. In H)()8 , the year preceding its
acqni jLion by EZ , it had net saJc~s of approximately $2 O!n OOo , and
as of June ::10 , 19G8 , it had total assets approximating $1 OD8 200.

B. In the eonrs( and conduct of its business prior to l\larch 19 , 1969
as aforesaid , ABC sold its products to pUl'chasr,rs located in various
States of theOnitccl States and caused sllch products , when sold , to be
transporLed from its facilities in Illinois to sllch purchasers located in
nlrious other SLHte of the United States. Tn so doing, A.BC ,vas en-
gaged in "commerce/, as "eOInmcrce" is defincd 1n the Clayton Act, as
amended.

9. PnrSllant to an agJ' ement adopted I, ebruary 27, lU69 , EZ , on
la1'ch 19 , 1960 , acqnirC'd all of the jsslH d aBcl outsta,nding capital stock

of A BC for $:\50 000 , cash.

4 70--

- .

. 7:3-
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l\rastcrset Brns1ws , IuC'. and King Paint: Ro1ler , Inc.

HI. Prior t.o and until April , ID70 la, t('rset. Brllshes , Inc. , som('-
t.imes heJ' inaftcr 1'pfclTPd to as !'Jlasten:Pt, " awl ICing Paint Holler
Im:. , sometimes he.reinafter referred to as "King,

" \\"'

1'(' corporations
organized , existing, alHl doing b1.lsiJlPSS HIlder the Jaws of t.he States

Ncw York and Miehigan : l'espedin ly, with t.heir offices and prinei-
pal places of bll iness located at l n 'YnJnut A"CllI8 , Brollx , New York
and 12345 Schaefer Higlnvay, Detroit. , :\liehigan : l'' spc.cti\' ely.

11. l\fasterseL awl King" ,,,ere dosely held corporations administered
by the same cxerutin oflcrfs , and operated so as to 1I11tllally beneflt
each other.

12. j\fastCl' ::et U1d King werp both engaged in the m,wufaeture , salc
,111(1 clistri.mt.ioll of m:ullmlJy powen'd paint applicators. In 1969 , the
year preceding t.heir aC(llli it.jon by EZ , l\Iastpr rt and King had COJl-

hined net sales of approximat.ely $4 000 000 , and as of I, cbrllary 28
1070 , the companics ha.d co!nbinefl tobl assets of $1 Sn;1 OOO.

In. In the course a.nd eondllet of their uusincsses prior to -,April 2R
uno, as afore,said , both l)lasterset and I\:ing old t.heir products to
pureha ers located in Yill'iolls Statcs of the r:nited States and c:llsed
such products, whc'n sold , to bc transported frOJl their facilities in
).1 CW York and :clic.higan , J''.spcctivcly, to sllch pU1Tlmsel's located 
variolls other SLat.es 01' tJw Unit.ed States. III so doing, both 1\fasterset
flncl King .were engaged ill " eOmmC)TP " as "commcl'ce " is dpfiuccl ill
t.JlP Clayt.on Act, as amendecl.

14. Pursuant to an agreel1lmt. and phn 01' reorganization adopted
chruary 28, 1970 , EZ , on April 28, 1070 , acquired all of the i:3s11cd

awl olltstanding capital stoek of bot.h J\Iast.cl'set al\l T\:ing ill exchange
for l;:i OOO shares of EZ's CUlnnlat, iye COJw('rtib1c Prpfprrec1 Series H
stork, plus an earn-out. pnY;lbh' in tl1(' same c.bs:, of stnck b11S('d npoll

incl'' a.ses in the a.cquired c.orpor,lJiOll ' carnillgs.

IV. N. n:ItE (W TIL\nE .\XU COl\13rEIW!';

15. J\lanually pmHH' ll paint applil' atol's :11'(';1 sl'parak andclistind
product ,yhichis distillgllis1lCXl :t' OIr all ot11(' )' paint app!j'cators and
all ot.her product.s in a nllnJbcI' of ,yays , including, but not l'e, "itricted
, method of use , ('ost of production , marketing, ,llHl COllSlJr.:'H'r

:Iccept.a.ncc.
16. In the United Sta.les prior to ,Yorhl \YHr J1 , paint. was prin-

cipally applied by hrllsh. During ,Vorlcl ,Yar II the paint roller ";-
dpyclopecJ, offering a l1cwmet.hocl hy \yhich to app1y paint. Initially

paint rollers were produced principally by firIls not cngilge(lin the
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maJlld' actlirc of paint brllshes. Vllring the past decade , however, sub-
sblut.al market pressure h,ls resulted in a significant lllilbor of COJl-

panies originalJ)' cngaged in the manufadul'e of either paint. hrushe::)

or paint rollers entering into the manuJacturc ancl sale of both. Cur-
rently, of the top twelve concerns in the rnallualJy po\\pn'd paint
application industry, ten manufacture a.nd sell both paint. brushes
and paint rollers. Of the renlailling ('omp-anie.:; within thisilHlnstry,
rnost if not all , rnillUfacture and/or distribute both paint brushes
and paint rollers.

17. Approximately thre( years ago miscellaneous flat paint appli-
cato!'; other than brushes and rollers wercintroduccd. In UH;D , sndl
miscclJancolls flat. paint applicators consUtuted an insignificant por-
tion of the total sales of Tnanllally powered paint applicators.

18. The manufacture and sale ofmannal1y pmycred paint applica-
tors is a significant industry in the United State . In IDGD , ntlue of
shipment.s was approximaJel Y $DD. :1 minion, up from 1007 ,-alue of
shipments of $RR.G million. There has becn a significant increase ill
the le\'el of (',oncentration in the manually pO\H'red paint nppJication
industry. In 1967 , the top fan I' and top eight manllfa:dnrers luul
approximately 34. 0 percent and G1.; percent of dOlnestic plant ship-

ment, , 1'Pspectivcly. By J9f-)! , these shares had in( reased t.o approxi-
mately 39.4 percel1t 'and S7.G percent, 1'cspectively. By attributing to
the acquiring eOmpfllY the H)69 plant shipment.s of those companies
fH' qn i red in 1 D7G , the market shares of the t.op four and top eight in
lnG!) iJHTPflScd to 4FJ R pcrcrllt and u;").2 pcrcent , resppd,i,,-rly-

10. The aforesaid increase in concentrnJion hns been paral1eled by a

nmll)wl' of independent mannalJy powered paint appli ator cone-crns

leaying the industry, eit.her by virLlH~ of merger or by volnnt.arily
('ensing opel'ations. Additiollally. there has not h:'cn a significant 1H~W

C'ntril' nt into thisinc111stl'Y wit'hin the pnst two dec,Hh'
::W. In 10GB , prior to thE afol'psaid acquisitions , EZ ,"'- as the second

large.':.:t manllfactnrer of manua1Jy powered paint applicators , a('('olmt-
ing- for approximately 0.2 percent of the plant shipmrnts in the tIn-ited
States. In t.hat yc , A.BC rankp(l fourteenth , with approximately :U
pPJ'crnt of cloJle::t.ie plant- , shiplnpnts

, '

\yhile 1\laslersct and King ('011-

hinC'd ,y('r(' ninth , aecollnting for approximah' ly :1. 9 pe1'cen1- Snh.;e-
qlH nt to t.he acquisit.ions. as aJoresaicl , EZ became the largest- donw tic
F1f1nllfndltrer of mannal1y pow(Tecl n:lint. a.pplie:l'tol's.

21. Paint rollers constit.ute f\, signiAeant sep.rnent. of manllu11y pow-
en,(I paint applicator sales, representing approximately S2(). ;") millioJ\
in ID6' 7, and inercasing to approximatelv $:- 2 lnillion in 1D'(i0. Con-
centration in tlJis segment is high. Tn 10()f) , the top fonI' and t, op pight
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manufacturers had in excess of 59.2 perccnt and 76.7 percent of do-
mestic plant shipments or paint roll(ws, respectively.
22. In 1969 , EZ was the largcst Inanufadl1rer .of paint rollers

accounting for approximately 2!J. percent of the plant shipments

of that product in the Cnited St.atcs. In that year, ABC and King
had approximately 0.1) percent UJll1.2 percent, of domest.ic shipments
respeclively.

2;3, The largest segment of manually powered paint a-pplit'ator StlJps
is in paint and varnish brushes , reprcsenting approximately $(E l mil-

lion in 1967 , and increasing to approximatcl \' 8GR.! milJioll in IDri9.
Concentration in this segment iiJ significa,nt,. In HHiD. the top -ronI'
and top eight rnanufadurers acconnted for appI'OXiHlat(~ly :J8. 7 pel"eent
and 60.0 pen' cnt of domestie pJant shipments.

21. Prior to the aforesaid aequisitions , EZ was not engaged in the
manufadure of paint and varnish brushes. I-fowevpr, in IDn;) , ABC
was t,hc thirteenth largest manufacturer of that product with ap
proxilnatdy 2. 8 percent of domestic plant shipment.s, awl j)1astcrset
was the sixth largest such producer with a.pproximately 5. 5 percent

of domestic plant shipments. The combined sales of these acquired
companies would have made EZ the third largest manufacturer of
paint and varllishbrushcs in the Gnited States ill 1D69.

v. EFFECTS 01" THE ACQUISITIONS

21). The efI'ect , cumulatively and indi,ridua.lly, of the aforesaid ac-
quisition by EZ of the stock and assPts of \BC; :.1a.sterse:t; and _King
may be substantially to lessen competition or to tend to create a
monopoly in the manufacture and sale of manually powered paint
applicators in the .United States as a wll01e in the following WHYS
mnong ot.hers:

(a) Actual cOIn petition betwe( n EZ and t.l1e afon said corporabons
acquired by it has been eljminatJ (l;

(b) Actual cOlnpetition between and amonp: the aforesaid. corpora-
tions acqnirrrl b;' EZ has been eliminated;

(c) The (lominant position of EZ has b('('Jl enhanced and may be
further enhanced;

(cl) An indust,ry trend tow'ard concentration has been accelerah

and further acquisitions Jnay be induced;
(e) The degree of concentration has been increased and may he

further inereased; and

(f) The entry of Hew competitive entities has been and may eon-
tjmw to be marle more diffcult.

2-6 The effect, cnmlllative1y and indiyidually, of the aforesaid ac-
quisition by EZ of the stock and assets of ABC; Jfasterset; and King
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may be substantially to lcssen competition or to tend to create a
rnonopoly in the manufacture and sale of paint rollers in the United
States as a whole in the Iollowing WHYS , among ot.hers:

(a) Aetual competition bchn'ell EZ and the aforcsaid corporations
acquired by it has been e1ilninatec1;

(b) Actual competition between ami among the aforesaid corpora-
tions acquired by EZ has been eliminated;

(c) The c10lninant position of I Z has been enhanced and may be
Iurtlwr rnhanecd;

(cl) An industry trend tmyard concentration has been accelerated
and further acquisitions may be induced;

(e) The degree 01 concentration has been illc reased and may be
furthel' inerease(l; and

(f) The entry of new (,(HnpPtit.in\ entities 1ms been and may con-
tinue to be made more diffcult.

27. The efIed, cumulativcly nnd individually, of the aforesaid ac
qnisition by EZ of the stoc;k and assets of ABC ; l)I tstcI'set; and K.ing
may be substantially to lessen competition or t.o tend to create a
monopoly in the manufacture and sale of paint and varnish brushes in
the United States as a whole in thc followjng \\'ays , among; others:

(a) Potential competition lmtween EZ and the aforesaicl corpora-
tions acquired by it and between Z and all others has been eliminated;

(b) Actual competition bcl\veen and among the aforesaid corpora-
tions acquired by EZhas been e1irninated;

(e) The competitive position of EZ has been ellhancNl and. may
be further enhanced;

(d) An industry trend tmvard concentration has been accelerated
and further acqu1sitions may he i !lcllH'(',

(e) The degree of concentration has been in( refiSed ancl may be.

fllrthel' increased; and
(f) The entry of new eornpctitjyc entities has been and may con-

tinue to be made more diffcult.

VI. KATUlm OF TIlE VIOLATION

28. The acC)uisition by EZ of the stock and assets of the aforesfi1(1

corporations, individually, and/or together with the cumulative. effect
thereof , constitutes a violation of Section 7 of the C1ayton Act (U.
Tit1e 15 , Section 18), as mnendcd.

DECISIO AXD ORDER

The Commission having heretofore determined to issue its com-
plaint charging the, respondent nampd in the ca.ption hereof with violn-
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bon of SeetiOll 7 of the Clayton Act, as amC'j1(jpd , ,Hlcl the l'' spondl'nt
lJa\-jng l)(en f(''!' ecl ,yith noti('(' of aid dC'tennrnHtion and with a copy
of tlw complaint. the Commission illtpJldcc1 to iss!H' , together with a
propose, rI fOJ' Il of order: and

The respondent auct counsel for the ('oIllli, 'Jsion haying tlwl'e-
after ('xecuted an agJ'Pl:ment conta.ining a consent ol'der an admission
hy the rpspondent. of all t.he jurisdictional facts ,set forth ill thc com-
plaint to issnc hC1' iJl , a statement that the signing of said agree-men!. is
for settlClI\'nt lmrpos('s only and does not. constitute an a.dmission
I.)' respr)Jclent. that the Jaw hasb(,(,TI \'iohd-pd as set fort.h in Silch
C'olllpla.inL and "'ain l's and provisions as l'C'quired by tlw ('oJ)lIllipsi(J)J
1'11('5; and

The' COllnnissioll ha.\-illf! thcrca:ft PI' (,olJ i(1erecl the mattpl' and having'
dptprmined tJ!at it has n~ason to bplievc that the respondents 11a ve
vjohted the said Act. and that. complaint should iB 'me stating its

hm' ges jn that J'C'spect. anfI having thC'renpon provisionalJy accepted
the, pXPcllipcl COJlSe-lIt. ng" cmcnt and plac.cd sneh agreE'mE Ilt. on the
puhlic record for a pl'riod of thirty (:W) days, and Imving" J'' ('C'in'd
"111 duly cOllsidcl''d eOHllJWnts fl'om lntc'l(' st('d J;"('mlwn; of t1le j)l1blic,
nm,. in flll'ther eonformity '\vith tJF' pJ"o('echll'(' pn' el'il)(' d in S('c ti()1J

:!.

:H(l)) of its 1'11lr' , tlJ( ConllllissioJ1 111'1'(')))' i s\J(:s it-:: complaint , J1:d
11P fo!Jmying illi"clidional findings, and PJltl'I'S the folJ(H\'in !: oJ"l(' l':
1. Np,spol1(1c' .nt i:-, a. ('OIT)()1'a.tion organizf'(l. cxist.in.l a.ncl doing JJ1L,-i-

Hess lilHler and hy viJ,tlw of tlJP laws of tlH' Sta.te of Delaware. with its
Om(.c" and principal place of hl1. in(',c:s locatp(l at .10;'1 South IO\nt
. \ n' 11 H(', JJi IWflllkee. \Visconsin.

2. The Fec1el'al TI'a(le Commisc;ioJl has :im'io;(li('tioH of tLC' s\1bj('('t
llJitU('1' of this pl'('epclil1g 1111(1 of tll(' J''spoJHlpJjj- , and ,th(' PJ' oc('l'(ling
'J in t, j,(' Pllblic jntrrest.

OImEn

It ;8 ol'drTed. That subjpdto the' prim' apprO\' al of' tb(' F('(lera.l

Tntd( Connnission , I"pspOnc1('llt EZ Paint.1' Corpol'atiol1 t corporation
(hen-'inaf'cr n ,f('rrccl t.o as EZ). ihnHlp:h its nffcp.rs , c1in'eto!":-, ag('nt
l'' pr('sent"ativcs , employecs, snbsidial'jps, aJTiJiatps, succPssors ancl
assig' 1\s, shall witltin OlW year f!"m the date this order becomes final

din?st ahsolutely and in gool1 faith all assets, right, , p1"ol)(1'ty and
pl'ivilcgps 1 tangihll'. and intangiblf'" including all plants , (,fjuipInl'nt.

ma('lijllcry, raw material rcsern' , iJlv('ntol'Y, cHshJlncl' !ist , tJ' ,1dc
IHlIlPS. good will awl other property of what.l'vel" dps('ription aeqni\'P(l
by EZ as a I'esl1H. of its acquisition of Frank Gill Co. (hpl"('inafh-'l'
J'' /'rJ'prl to as Gi11), il1clnding all a(lditiO!lS and impronmwnts Hlfu/e
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thereto , which al' necessary to establish Gill as a separate independent
and viable going concern in the lines of commE'J' e in which it was

pngaged prior tosaid acquisition.

Ills flu'tlu;i' orrlej'ed That subject to the prior aplwon11 of the

Fedcral Trad(~ Commission , respondent EZ , through its offcl , di-
n~etOI' , agents , repn' sentativcs , employef's snbsi(liaries , affliates , snc

cessors and assigns , shall within one year from the, date this order
bccom( s final , divest absolutely and in good faith all assets, )-jghts
property and privileges , tangible and intangible , incJnding, all plants
equipment, rnachinel'Y, nu\' material reSE'lTeS , in\,pntol'Y, customer lists
tl':ldc naflllS, good will and other property of whatcver description
,tcqniJ'pd by EZ as a result of its a.eql1isition of K1ng Paint H.oller
Inc. (llll'cinaftel' l'e;ferred to as King), illclwling- all additions and
improvC'lnents made thcreto , which arc, lwct'ssary to pshtbli h l\.illg
as a separate , independent, and viablc going conccrn in the lines of
omrrH' ITP in which it was engaged lwiol' to said a( quisition.

1 t 

'; 

fl/I'lu' i' ()j'lc/''d. Tbat subject t,() the prior approvaJ of Ull
edpl' tl Trilele Commission , respondent EZ. through its otli('\!' , dircc-

toJ's , agPllt.s , l'P.Jl'(\sentati,,:cs, CJl\pIOYN' , Sllbsidiari(:s, lHiliat(': llC-

C('fo' SOl'. 'J and a signs , s1\,111 \vithin one )''';\1' -from the clat\' tJ! is order
becomes J-ill,tI diy( st absolntely and ill goocl faith , the JI,tl1H' \lJcI'i-
can Brllsh Corporation (hercinafter relcl'ed to as ARC), and all
paint and varnish brush aee01mts of ABC to ""hom ABC sold $1.000
or JllOre of paint nlHl v'(ll'nish brllSIH's d\lring th(~ last full n::('11 I Yl'lJ'

of .ABC prccpding its acquisition by EZ , or the rnost. J'' cnt 1'n11

J-;:cal yc' ar of ABC, tlll which are stil1 pnint. Had varnish bl'llsh
accounts of l\BC lS of the date of this oJ'kr. Sllch diy( :-titnre shall
be accomplished by sall' of (n) the nnnw Allwricilll Hrush Corporation;
(b) all paint and va.rnish brushtl'ademal'ks O\YIwd by ABC as of tIle
tinw of its acquisitioJl by EZ; (c) a list of a11 sncll paint. ,llul YHrnish

hl'!sh custonwl's; (d) all proclnct spccifications ,uH1 sIw('ja1iz(Od dies

used by -,ABC in tbe pl'odlletion of paint. and ynrnish brushes for t.h(

accollnts to be old pUl'snant. t.o tbis ordpl'; (p) any finislH'd goods
wOl'k- in- pnwess , packagjng nHlte,l'ials or specializpcl raw materials
ill \BC' s inH'ntory at. tlH titne of din' stitul'e which arp applicnh1c
exdusiy( )y to sneh acconnts t.ogether "yith it Est of the OUl'c('s 01 sHch

sj)0cjalizrc1 nnv rnaterials; alld (f) 11 transfer of all llllfiJIf'd paint
and varnish brush ordel':' and eOlltmets with nch )LCeollnts. to the
extent t.hat such orders and contracts are assignable.
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It is further ()pde1' That following t, llC di\"estituJ'c eOlltmnplah
by the preceding paragraph of this order, EZ, its offecl's , directors
agents : rcpresentatives , employees and suosidiarjps ,,,ill (a) refrain
for a period of one year from the date ,of such divestiture from the
sale of any paint or nlTnish hrnshes to Hny account sold pursuant t.o

the preceding p,iragraph of this order; and (b) permanently refrain
from the sale 0 f any paint or yarnish brushes 111der the ABC cor-
porate nanw,O' rmy Lradpmark divested under the, preceding paragraph
of this order. PJ' 01,irled, !i01l1CI'Cr nothing contained in subparagraph
(a) abm"p shall prp.yeu!. EZ from selling paint or yarn ish brushes to
any other c.ompany ,,,hieh purchased $1 000 or more of paint ancl
varnish brushe.s from a 1l01H:lvestpd c.onllJoJlPnt. oJ EZ during its la.st
fulI riscal year prior to its aC'qui ition by EZ (i. : J\lasterset Brushes
Inc. ). A list. of :"ueh finns to which the foregoing pro\'ision applies is
(,(Hlt.aillpd in a letter of representation fl"om EZ to the FedernJ Tnule
Commission.

It 18 IIl'thcl' ()p(lcr-rd That plll'SUHnt to t.he rcquiremellts of Pam-
graphs I, II and III alJo\'' , none of the stock, assets, rig-hts or
privileges: t;tng:ible or intangible , t.o be divested by EZ shall be di-
,"cst.eel direetJy or jncliredJy to anyone who is, at the time of the
divestiture, all omenI', director, ernployee , or agent of or under the

('.antral , direetian , or illfhwl1ce of EZ or any of EZ's subsidiaries 
affil iated corporatlons or who owns or controls more than one (1)
peJ"(pnt of the outstanding- share's of the capit.al stock of EZ.

It;.. fUl'thn' ordet. That pen(lillg din stitnJ'c , respondent, EZ
shall not make 01' pC'nnit. an:r dderioration in the value of allY of the
plants, machinery- parts , C'ql1ipment , 01' any othpJ" propprty or assets
of the corporations to be diycsted Vdlidl nm v ilnpair their present

('apaeit.y or market value unlpss snch capacity or ",due' he rpstol''c1
prior to divestiture.

It is further ordered That respondent EZ shall ('casc and desist for
ten (10) yea.rs from the date this ordcr becomcs final from acqnil'ing
diredly 01' indin' c'tly, through subsi(1iaries or otlienvise , without: prior
approval of the Fedend Trade Comllission , any pal't of the assets

stock, sharc capital , 01' ,othcr actual or potent.ial ecplit y intercst or
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right of participation in the ea.rnings of any domestic concern , cor-

onde ornon-cQrporate , which is engaged in the manufacture or sale
of maJlllHlIy pmvl'l'l'd paint applicators or engaged in the manufacture
01' sale oJ 1':1\'0 matcri:lls to eomp inies engaging in the manufacture or
sale of manual1y powered paint app1icatm' , 01' Jrom p-nt-ering into any

arrangements or understanding with such 11 concern through whieh

respondent EZ becomes possessed of that cOlleern s market SIUll'e.

For the pnrposes of this order , m:111nal1y powered paint applicators

arn defined as: paint nnd varnish brushes; paint rollers including pans
covers, handles, and other accessories sold separately, or as part of a
paint roller kit; nnd miseellaneous paint applicators other thml spray
efluipment and acro ol ('ans,

vnI

It i8 tUFt/Wi' onlered That 1'f'spmH1PHt EZ hall within sixty (GO)

days after date of scrvice of this order, and eVCI'Y sixty (GO) days
then~after until n spolldcnt EZ has fully compllcd with the provisions
of this orcler, submit iJl writing to the Fedcral Trade COllHllisslon u
\'e.l'l(-('(l report setting forth in detail the maJllCr and forn! in which
J''spollc1ent EZ intends to c.omply OJ' has c, omp1iec1 with this order.

\n compliance l'Ppo!'t shall include, among otJH'l' things that are from
time to time required , a summary of contrads or negotiations with
ClJlYOl for the specified stod:: , assets an(l p1ant. the identity of all sueh
persons , and c.opics of alJ ,yriUpl1 eonllnuuicatioJls to and from snch
persons.

It ,is fUl'thei' o'J'(eTcd That respondent- EZ not.ify the Commission
at 1east thirt \! (:30) days prior to any P1'oposed ehange in the corporate
respondent sneh as dissolution , assignmcnt 01' salc rE sl1lting in the
emergence of a successor corporation , tlIe cTcation or dissolution of
subsidiaries or any ehangc in the corporation which may a1Tect com-

pliance obligations arising out of the order,

TilE ::TxnER OF

S EXTEHPRJSES , r,COHPORATED , ET c\L.

COX EXT OHDER ; FTC.. IX HEGARD TO Tim ..\LLE(:;n nOL,\TlON OF THE

FEDEB:\L 'lInnE c())DUS,'Ut)N \CT

J)ockd ('- 2lfJ"i, ('0 nI p!rI hlf Xu'
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21; , !U,!- J)rTi8ifJn, XO' . 2U , 1!J71

CO!l I'Jlt 01'11'1" rpqniring a Lilll:fJIII , HhOlle lsl;nul , JJJlrkptl-'1' of " StripIWl' X" or
Snfdy Strip," :l IJaillt ilnll l"l'i"in disintegrator , to eeasl' llisJ'' IJrl'Sl'Jlting


