required by Regulation Z of the Act.
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COMPLAINT

Pursuant to the provisions of the Truth in Lending Act and the
implementing regulation promulgated thereunder, and the Federal
Trade Commission Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission, having reason to believe
that Happy Motors, Inc., a corporation, and Ray B. Hoadley, indi-
vidually and as an officer of said corporation, hereinafter referred
to as respondents, have violated the provisions of said Actsand imple-
menting I'ef_rulatlon, and 1t appearing to the Commission that a pro-
coeduw by 1t in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:

Paragraru 1. Respondent Ihppy Motors, Inec., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Florida, with its principal office and place of
business located at 1068 N.W. 86th Street, Miami, Florida.

Respondent Ray B. Hoadley is an officer of the corporate respondent.
He formulates, directs and controls the policies, acts and practices of
the corporation, including the acts and practices hercinafter set forth.
ITis address is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the offering for sale and retail sale and distribution of
used cars to the public.

Pir. 3. In the ordinary course and conduct of tl\eu business as
aforesaid, respondents regularly extend consumer credit, as “consumer
credit” is'defined in Regulation Z, the implementing regulation of the
Truth in Lending Act, duly promulgated by the Board of Governors
of the Federal Reserve System.

Par. 4. Subsequent to July 1, 1969, respondents, in the ordmaw
course of:business as atomsald, and in connection with their credit
sales, as “credit sale” is defined in Regulation Z, have caused and are
causing customers to execute a binding Used Car Order Contract,
hereinafter referred to as the “Order Contract.” Respondents do not
provide these customers with any other consumer credit cost dis-
closures. .

By and through the use of the Order Contract, respondents :

1. Fail to use the term “cash price,” as defined in Section 226.2(i) of
tegulation Z, to describe the purchase price of the automobile, as
required by Section 226.8(c) (1) of Regulation Z

2. Fail to use the term “cash downpavment” to describe the down-
payment in money made in connection with the credit sale, as required
by Qectmn 26.8(c) (2) of Regulation Z.

G
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3. Fail to use the term “trade-in” to describe the dow vnpayment in
property made in connection with the credit sale, as require d by Sec-
tion 226.8(¢) (2) of Regulation Z.

4. Fail to use the term “total downpayment” to describe: the sum of
the “cash price” and “trade-in,” as required by Section 226. 6(0) (2) of
Regulation Z.

5. Fail to use the term “unpaid balance of cash price” to- descmbe the
difference between the cash price and the total downpayment as re-
quired by Section 226.8(c) (3) of Regulation Z.

6. Fail to use the term “amount financed” to describe the a,mount ot
credit extended as required by Section 226.8(c) (7) of Regulation Z.

7. Fail to use the term “finance charge” to describe the sum of all
charges required by Section 226.4 of Regulation Z to be included
therein, as required by Section 226.8(c) (8) (i) of Regulation Z.

8. Fail to disclose the sum of the cash price, all charges which are
included in the amount financed but which are not part of the finance
charge, and the finance charge, and to describe that sum as the “de-
ferred payment puces,” as 1equned by Section 226.8(c) (8) (u) of
‘Regulation Z.

9. Fail to disclose the annual percentage rate, compiuted in ac-
cordance with Section 226.5 of Regulation Z, as required 'by Section

226.8(b) (2) of Regulation Z.

10. Fail in some instances to disclose the number of payments
scheduled to repay the indebtedness, as required by Section 226.8 (b) (3)
of Regulation Z. .

11. Fail to use the term “total of payments” to describe the sum of
the payments scheduled to repay the indebtedness, as required by
Section 226.8(h) (3) of Regulation Z.

12. Fail to identify the amount or the method of computmo the
amount of any default, delinquency or similar charge payable in the
event of late payments, as required by Section 226.8(b) (4) of Regula-
tion Z.

13. Fail to describe the type of any security interest lield or to be
retained or acquired by the creditor in connection with the extension
of credit, as required by Section 226.8(b) (5) of Regulation Z.

14. Fail to identify the method of computing any unearned portion
of the finance charge in the event of prepayment of the oblm ation, as
required by Qectlon 226.8(b) (7) of Regulation Z.

Par. 5. Pursuant to Section 103(q) ot the Truth in Lending Act,
respondents’ aforesaid failures to comply with the provisions of Regu-
lation Z constitute violations of that Act and, pursuant to Section 108
thereof, respondents have thereby violated the Federal Trade Com-
mission Act.
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Dxcision ANb ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Atlanta Regional Office pro-
posed to present to the Commission for its consideration and which,
it issued by the Commission, would charge respondents with violation
of the Truth in Lending Act and the implementing regulation promul-
gated thereunder, and the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the aforesaid
dvaft of complaint, a statement that the signing of said agreement is
for settlement. purposes only and does not, constitute an admission by
respondents that the law has been violated as alleged in such complaint,
and waivers and other provisions as required by the Commission’s
rules; and : ‘ B »

The Commission having thereafter considered the matterand having
determined that it had reason to believe that the respondents have
violated. the said Acts, and that complaint should issue-stating its
charges in that respect, and having thereupon accepted the executed
consent. agreement and placed such agreement on the public record for
a period.of thirty (30) days, now in further conformity with the pro-
cedure prescribed in Section 2.34(b) of the rules, the Commission
herelyy issues its complaint, makes the following jurisdictional findings,
and enters the following order: '

1. Respondent Happy Motors, Inc., is a corporation organized, ex-
isting, and doing business under and by virtue of the laws of the State
of Florida, with its office and principal place of business located at
1068 N.W. 36th Street, Miami, Florida. '

Respondent Ray B. Hoadley is an individual and is president of
Happy Motors, Ine. He directs, formulates, and controls the acts and
practices of the respondent corporation including the acts and prac-
tices under investigation,

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

‘ ' ORDER

1t is ordered, That respondents Happy Motors, Inc., a corporation,
and its officers, and Ray B. Hoadley, individually and as an officer of
said corporation, and respondents’ agents, representatives and em-
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ployees, directly or through any corporate or other device, in connec-
tion with any extension of consumer credit or advertiseniéuf to aid,
promote or assist directly or indirectly any extension of ‘consumer
credit, as “consumer credit,” and “advertisement” are defined in Regu-
lation Z (12 CFR § 226) of the Truth in Lending Act (Public Law
90-321, 15 U.S.C. 1601 et. seq.), do forthwith cease and desist from :
1. Failing to use the term “cash price,” as defined in Section
226.2(1), to descmbo the purchase price of the automoblle as re-
qmred by Section 226.8(c) (1) of Regulation Z.

2. Failing to use the term “cash downpay ment” to descrlbe the
downp'lymcnt in money made in connection with the credit sale,
as requlred by Section 226.8(c) (2) of Regulation Z.

3. Failing to use the term “trade-in” to describe the’ downpay-
ment in property made in connection with the cr Ldlt sale as re-
quired by Section 226.8 ( c)(2) of Regulation Z. = >

4. Failing to use the term “total downpay ment” to describe the
sum of the “ca‘-:h price” and the “trade-in,” as requir ed by Section
‘)?6 8(c) (2) of Regulation Z.

. Failing to use the term “unpaid balance of cash “price” to
descrlbe the difference between the cash price and the total down-
payment, as required by Section 226.8(c) ( 3) of Rermhnon Z.

6. Failing to use the term “amount financed” to describe the
amount of credlt extended as required by Section 2(“.8((:) (7) of
Regulation Z. '

7. Failing to use the term “finance charge™ to describé the sum
of all charges required by Section 226.4 of Regulation 'Z to be in-
cluded therein, as required by Section 2926.8(c) (8),(1) "of Regu-
lation Z. '

8. Failing to disclose the sum of the cash price, all’ ‘charges -
which are mcluded in the amount financed but which are ot part
of the finance charge, and the finance charge, and to déscribe that
sum as.“deferred payment price” as required by Section 226.8
(c) (8) (i1) of Regulation Z.

9. Failing to disclose the annual percentage rate, computed in
accordance w1th Section 226.5 of Rerrnlahon Z, as required by
Section 226.8(D) (2) of Regulation Z.

0. Failing to disclose the number of payments scheduled to
repay the 1nd@btedness, as required by Section 226.8(b) (3) of
Regulation Z.

11. Failing to use the term “total of payments” to describe the
sum of the payments scheduled to repay the 1ndebttedness, as Te-
quired by Section 226.8(b) (8) of Regulation Z. pe
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12. Failing to identify the amount or the method of computing
the amount of any default, delinquency or similar charge payable
in the event of late payments, as quuned b} Section 226.8(h) (4)
of Regulation Z.

13. Failing to describe the type of any eecunty interest held or
1o be retflmed or acquired by the creditor in connection with the
extension of credit, as required by Section 226.8(b) (5) of Regu-
lation Z.

14. Failing to 1dent1fy the method of computmo" any unearned

. portion of the finance charge in the event of prepayment of the
obligation as required by Section 226.8(b) (7) of Regulation Z.
15. Failing in any consumer credit transaction or adver tising
.to. make all dlsclosures determined in accordance with Sections
© 226.4 and 226.5 of Regulation Z at the time and in the manner,
form and amount requlred by Sections ‘?26 6, 226.8 and 226.10 of
Reorulatlon Z.

1t is, further opdered, That respondents deliver a copv of thl order
to cease and desist to cach operating division and to all present and
future personnel of respondents engaged in the consummation of any

extension, of consumer credit, and that respondents secure a signed
statement acknowledging receipt of said order from each such person.
1t is_further ordered, That respondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent, such as dissolution; assignment or sale, resultant in the
emergence of a successor corporation; the creation or dissolution of
subsidiaries; or any other change in the corporation which may affect
comphsmce obligations arising out of the order.

It is further ordered, Tlnt respondents shall, wrthm su(tv (60)
days after service upon them of this order, file with the Commission
a report. in writing, setting forth in detail the manner and form in
which they have complied with this order.

Ix Taue MATTER OF

JAMES SHARP

CONSENT OI?DIEI}. ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
) ’ 2 FEDERAL 'TRADE COMMISSION ACT
Docket C-2112. Complaint, Dec. 3, 1971—Decision, Dec. 3, 1971

Consent order requiring a former officer of a truck driver training school of
Indianapolis, Ind,, to cease misrepresenting in “Help Wanted"” eolumns of



