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~ sented and disclose the odds of winning and other material information,
and to cease using false claims in connection with such promotions.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Longines-Witt-
nauer, Inc., a corporation, and Credit Services, Inc., a corporation,
hereinafter referred to as respondents, have violated the provisions of
said Act, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

Paracrapu 1. Respondent Longines-Wittnauer, Inc., is a corpora-
tion organized, existing and doing business under and by virtue of
the laws of the State of New York, with its principal office and place
of business located at 580 Fifth Avenue, in the city of New York,
State of New York.

Respondent Credit Services, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of New York, with its principal office and place of business located at
1 West 47th Street, in the city of New York, State of New York.

The aforementioned respondents cooperate and act together in car-
rying out the acts and practices hereinafter set forth.

Par. 2. Respondent Longines-Wittnauer, Inc., is now and for some
time past has been engaged, among other things, in the advertising,
offering for sale, sale and distribution of watches and other products
at wholesale through dealers for resale to the purchasing public and
of phonograph records and other products at retail to the general
public. The said corporate respondent operates through various
wholly-owned corporate subsidiaries including respondent Credit
Services, Inc.

Respondent Credit Services, Inc., is a wholly-owned and controlled
subsidiary of respondent Longines-Wittnauer, Inc., and is now and
for some time past has been engaged in the advertising, offering for
sale, distribution and retail sale of phonograph records and other
~ products to the general public.

Respondents Longines-Wittnauer, Inc., and Credit Services, Inc.,
have sold and distributed phonograph records and other products
through an organizational division generally but not always desig-
nated as “The Longines Symphonette Society.” Such a designation
appears on respondents’ advertising, sales promotional materials,
business stationery, and other printed matter used in connection with
this organizational division.
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Par. 3. In the course and conduct of their business as aforesaid,
- respondents now cause, and for some time past have caused, their said
products and services, when sold, to be shipped from their place of
business in the State of New York to purchasers thereof located in
various other States of the United States and in the District of Co-
lumbia, and maintain, and at all times mentioned herein have main-
tained, a substantial course of trade in said products in commerce,
as “commerce” is defined in the Federal Trade Commission Act.

Par. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing the purchase of the products of respond-
ents, Longines-Wittnauer, Inc., and Credit Services, Inc., respondents
have engaged in the solicitation of prospective customers through the
United States mails. These solicitations, which utilized promotional
materials concerning respondents’ products, were mailed to millions
of prospective customers through the country and were placed in
magazines having nationwide circulation. Many of the said solicita-
tions utilized a promotional device commonly known as a “sweep-
stakes.” These “sweepstakes” which respondents have employed since
at least 1962 were conducted in a similar manner.

Millions of copies of promotional materials were printed and dis-
tributed in envelopes. Each envelope contained a certificate on which
a number was printed. Before distribution to the public, some of the
numbers were designated as winning numbers and others were desig-
nated as losing numbers. Recipients were directed to return the certifi-
cate, usually to “The Longines Symphonette Society” where it would
be checked against a list of winning numbers. If the number on the
certificate returned to “The Longines Symphonette Society” matched
a number contained on its list of winning numbers, the recipient was
entitled to a specified prize. If a recipient of a certificate which con-
tained a winning number failed to return the certificate, the prize to
which he would have been entitled if he had done so was not awarded.

Such “sweepstakes” were conducted by the respondents on numerous
occasions between 1962 and the present time, including but not limited
to the following : : :

(a) 1969-70 Income for Life Sweepstakes.

(b) 1969-70 Around the World Sweepstalkes.

(¢) 1969-70 Lucky Cash Sweepstakes.

(d) 1969-70 Personal Lucky Number Sweepstakes.

(e) 1969-70 Give-A-Way Sweepstakes.

Par. 5. In the course and conduct of their business, the respondents
engaged in the above-described “sweepstakes” and other promotions
for the purpose of inducing the purchase of their products; and re-
spondents have made and are now making in their advertising and
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promotional material statements and representations concerning their

products and “sweepstakes.”

Typical and illustrative of the statements and representations made
in said advertising and promotional material but not all inclusive

thereof are the following :

e
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Par. 6. By and through the use of the above-quoted statements and
representations, and others of similar import and meaning not ex-
pressly set out herein, respondents represented, directly or by impli-
cation, that:

(a) One prize of $100 a month for life, 25 prizes of $500 a year for
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life, 25 prizes of $250 a year for life, and 50 prizes of $100 a year for
life were to be awarded in the 1969—70 Income for Life Sweepstakes.

(b) One world trip for 2 plus $2,500 cash, or $7,500 cash, 1 Chevro-
let Camaro, and 100 TV’s were to be awarded in the 1969-70 Around
the World Sweepstakes

(¢) 100 prizes of $1, 000, 200 prizes of $500 and 500 prizes
of $100 were to be awarded in the 1969-70 Lucky Cash Sweepstakes.

(d) Omne Chevrolet Camaro and 200 AM/FM Clock radios with
lamps were to be awarded in the 1969-70 Personal Lucky Number
Sweepstakes. .

(e) One Chevrolet Camaro, 1 prize of $500 cash, and 200 AM/FM
radios were to be awarded in the 1969-70 Give-A-Way Sweepstakes.

(f) Individuals who submitted cards or certificates bearing win-
ning numbers in accordance with the rules has only to mail the
certificates to “The Longines Symphonette Society” in order to claim
and obtain a prize.

(g) Individuals who participated in respondents’ “sweepstakes”
had a reasonable opportunity to win the represented prizes.

(h) All of the represented prizes in respondents’ “sweepstakes”
had been purchased before or during the time the “sweepstakes” were
in progress for individuals who held winning cards or certificates.

(1) Cards, certificates, or similar printed material received by indi-
viduals contain ¢ ‘lucky’ numbers” and as such are winning certificates
which will entitle the recipient to a prize.

(j) Individuals who receive respondents’ promotional materials have
been “selected,” “chosen,” or are “one of the few people * * * to be
invited” to participate in the respondents’ “sweepstakes;” and that
such selection is restricted to a significantly limited number of indi-
viduals.

(k) Simulated checks, “money” and other negotiable instruments
received by individuals from the respondents are valuable and can be
cashed, redeemed, or exchanged for United States currency.

(1) All individuals who participate in respondents’ “sweepstakes”
will receive a prize having some retail value.

(m) Individuals who agree to order respondents’ products have

“won” a free record album.

Par. 7. Intruth and in fact :

(a) One prize of $100 a month for life, 25 prizes of $500 a year for
life, 25 prizes of $250 a year for life, and 50 prizes of $100 a year for
life were not awarded to individuals who participated in the “sweep-
stakes.” No prize of $100 a month for life, approximately 1 prize of
$500 a year for life, no prize of $250 a year for life, and approximately
7 prizes of $100 a year for life were in fact awarded.

? U
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(b) One world trip for 2 plus $2,500 cash, or $7,500 cash, 1 Chevro-
let Camaro; and 100 T'V’s were not awarded to individuals who par-
ticipated in the “sweepstakes.” No world trip for 2 plus $2,500 cash
~or $7,500 cash, no Chevrolet Camaro, and approxunately 10 TV’s were
in fact awarded.

(¢) 100 prizes of $1000, 200 prizes of $500 and 500 prizes of $100
were not awarded to individuals who participated in the “sweep-
stakes.” Approximately 13 prizes of $1000, 20 prizes of $500, and 41
prizes of $100 were in fact awarded.

(d) Ome Chevrolet Camaro and 200 AM/FM Clock radios with
lamps were not awarded to individuals who participated in the
“sweepstakes.” No Chevrolet Camaro and approximately 7 AM/FM
Clock radios with lamps were in fact awarded.

(e) One Chevrolet Camaro, 1 prize of $500 cash, and 200 AM/FM
radios were not awarded to individuals who participated in the “sweep-
stakes.” No Chevrolet Camaro, no prize of $500 cash, and approxi-
mately 25 AM/FM radios were in fact awarded.

(f) Individuals who submitted certificates bearing winning numbers
in accordance with the rules were asked to or had to do more than mail
the ticket to “The Longines Symphonette Society” in order to claim
and obtain a prize. Such individuals were asked to or had to comply
with previously undisclosed terms and conditions.

(g) Individuals who participated in respondents’ “sweepstakes”
were not afforded a reasonable opportunity to win the represented
prizes. For example, in the 1969-70 Income for Life Sweepstakes re-
ferred to in Paragraphs 6 (a) and 7(a) hereof, only one ticket carried
a winning number for a first prize of $100 a month for life. Respond-
ents distributed approximately 25 million tickets to the public. As a
result, participants in this “sweepstakes” had one chance in approxi-
mately 25 million to win a first prize.

Additionally, the length of time in which these “sweepstakes”
promotions were held open to further entries is not disclosed in
the promotional materials sent out by respondents. Respondents’
“sweepstakes” were often conducted over a period of one year or more,

thereby contributing to the lessening of a reasonable opportunity to
~ win the represented prizes.

(h) Most of the enumerated prizes were not purchased by the re-
spondents either before or during the time its “sweepstakes” were in
progress. Most of the prizes were purchased only after the termination
of the “sweepstalkes.”

(1) Most of the certificates designated as “ ‘lucky’ number tickets”
are not winning certificates and do not entitle the recipient to a
prize.
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(j) Individuals who receive respondents’ promotional materials have
not been “selected,” “chosen” nor are “one of the few people . . . to
be invited” to participate in the respondents’ “sweepstakes” and such
selection is not restricted to a significantly limited number of indi-
viduals. Respondents distribute such advertising and promotional ma-
terial to millions of individuals whose names and addresses have been
obtained from a list of purchasers of its products and from purchased
mwailing lists.

(k) Simulated checks, “money” and other negotiable instruments,
received by individuals from the respondents, are not valuable and can-
1ot be eashed, redeemed, or exchanged by recipients for United States
currency.

(1) All individuals who participate in respondents’ “sweepstakes”
do not receive a gift having some retail value. Such individuals often
receive a “Spend-Life-Cash” gift certificate which requires a purchase
of respondents’ products and has no retail value.

(m) Individuals who agree to order respondents’ products do not
“win” a free record album, but receive it as part of the consideration
passing between purchaser and seller.

Par. 8. In connection with the promotion of their products, respond-
ents provide the same form for the use of individuals who wish to
purchase the advertised products and enter their “sweepstakes” as for
persons who wish merely to enter the “sweeptakes;” instructions in
this regard on the form are unclear and confusing, and cause the in-
advertent purchase of the advertised products by persons who intended
only to enter respondents’ “sweepstakes.”.

Par. 9. In the course and conduct of their businesses and at all times
mentioned herein, respondents have been in substantial competition
in commerce with corporations, firms and individuals in the sale of
phonograph records and other products. ,

Par. 10. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and has induced many
members of the public to participate in respondents’ “sweepstakes” and
into the purchase of substantial quantities of respondents’ phonograph
records and other products by reason of said erroneous and mistaken
belief. :

Par. 11. The aforesaid acts and practices of the respondents as herein
alleged were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
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unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

Decision axp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
herein, and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and
which, if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission have thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft of complaint, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint, and waivers and other provisions as required by the Commis-
sion’s rules; and

The Commission having considered the agreement and having pro-
visionally accepted same, and the agreement, containing consent order
having thereupon been placed on the public record for a period of
thirty (30) days, and having duly considered the comment filed there-
after pursuant to Section 2.34(b) of its rules, now in further con-
formity with the procedure prescribed in Section 2.34(b) of its rules,
the Commission thereby issues its complaint, makes the following ju-
risdictional findings, and enters the following order.

1. Respondent Longines-Wittnauer, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the.
State of Delaware, with its office and principal place of business lo-
cated at 580 Fifth Avenue, in the city of New York, State of New
York. _

Respondent Credit Services, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the State
of New York, with its office and principal place of business located at
One West 47th Street, in the city of New York, State of New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest.
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I

It is ordered, That Longines-Wittnauer, Inc., and Credit Services,
Inc., corporations, and their officers, agents, representatives and em-
ployees, directly or through any corporate or other device, in connec-
tion with the preparation, advertising, sale, distribution or use of any
“sweepstakes,” contest, game, or similar promotional devices, any of
which involve chance in commerce, as “commerce” is defined in the
Federal Trade Commission Act, cease and desist from :

A. (1) Failing to disclose clearly and conspicuously to partici-
pants and prospective participants the exact number of prizes
which will be awarded, the exact nature of the prizes, the approxi-
mate retail value of each, and the odds of winning each such
prize: Provided, however, That in those promotional devices in
which the odds cannot be determined with reasonable accuracy,
respondents shall clearly and conspicuously disclose the approxi-
mate number of individuals to whom the promotional device is
being disseminated. -

(2) Failing to award and distribute all prizes of the value and
type represented. :

(3) Representing directly or by implication to participants
and prospective participants that:

' (a) An entry offered to any individual or group of pro-
spective participants represents a better opportunity to win
or receive a prize than that offered to other prospective
participants;

(b) The number of participants has been significantly
limited or that the opportunity to participate in respondents’
promotional devices and to purchase their products is not
available to other members of the public, unless the basis
for such representation is clearly and conspicuously
disclosed.

(4) Using the word “lucky” in any manner that represents, or
representing in any other manner directly or by implication, to
participants and prospective participants that any number,
ticket, coupon, symbol, or other entry confers or will confer an
advantage upon the recipient or is more likely to win a prize
than are others, or has some value that other entries do not have.

(5) Failing to disclose clearly and conspicuously to partici-
pants and prospective participants those terms and conditions
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with which persons who hold winning tickets will be asked to or
must comply in order to obtain a prize.

(6) Representing directly or by implication to participants
and prospective participants that prizes have been purchased,
unless such prizes have, in fact, been purchased at the time the
representation is made, or that prizes will be purchased by a future
date, unless such prizes will, in fact, be purchased by that date.

(7) Failing to disclose to participants and prospective par-
ticipants in clear and conspicuous instructions the way in which
persons may enter respondents’ promotional devices without
making or committing themselves to a purchase, or incurring any
other obhoatmn, or performing an inspection of any product
or agreeing to any other act or condition.

(8) Falhng to furnish upon request to any individual a com-
plete list of the names and states of residence of winners of major
prizes, identifying the prize won by each.

(9) Failing to maintain adequate records:

(a) Which disclose the facts upon which any of the
representations of the type described in Paragraphs 1-7 of
this order are based, and

(b) From which the validity of the representations of the
type described in Paragraphs 1-7 of this order can be
determined.

(10) Failing to furnish upon the request of the Federal Trade
Commission :

(a) A complete list of the names and addresses of the
winners of each category or denomination of prizes which
does not exceed 1,000 in number, and an exact description of
the prize, including its approximate retail value;

(b) A list of the winning numbers or symbols, if utilized,
for each prize; »

(c) The total number of coupons or other entries
distributed ;

(d) The total number of individuals known or reasonably
estimated to have participated in the promotion;

(e) The total number of prizes in each category or de-
nomination which were made available; and

(f) The total number of prizes in each category or de-
nomination which were awarded.

B. Engaging in the preparation, promotion, sale, distribution,
or use of any “sweepstakes,” contest, game, or similar promo-
tional devices, any of which involve chance in commerce, as
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“commerce” is defined in the Federal Trade Commission Act,
unless the following are disclosed clearly and conspicuously to
participants and prospective participants:

(1) The total number of prizes to be awarded;

(2) The exact nature of the prizes, their approximate
retail value and the number of each;

(3) All of the terms, conditions and obligations with
which individuals will be asked to or have to comply with in
order to obtain a prize; :

(4) The odds of winning each prize; Provided however,
That in those promotional devices in which the odds cannot be
determined with reasonable accuracy, respondents shall
clearly and conspicuously disclose the approximate number
of individuals to whom the promotional device is being
disseminated ; ’

(5) The geographic area or states in which any such de-
viceisused;and

(6) The date the device is initiated and the date the device
istoend.

R

It is ordered, That Longines-Wittnauer, Inc., Credit Services, Inc.,
and their officers, agents, representatives, and employees, directly or
through any corporate or other device in connection with the adver-
tising, offering for sale, sale or distribution to consumers of phono-
graph records or other products in commerce, as “commerce” is defined
in the Federal Trade Commission Act, cease and desist from :

(1) Failing to disclose clearly and conspicuously the exact
nature and approximate retail value of any gift or other item
furnished without charge, or at nominal charge, or at a cost sub-
stantially below its retail value to any purchaser or prospective
purchaser of respondents’ products, or to any participant or pro-
spective participant in their promotional devices.

(2) Representing directly or by implication to prospective
purchasers or participants that:

(a) Any individual or group of prospective purchasers or
participants has a better opportunity to receive any gift or
other item furnished without charge or at a cost substan-
tially below its retail value than that afforded other pro-
spective purchasers or participants to whom the offer has
been made

(b) The number of individuals to whom such offer has
been made has been significantly limited or that the oppor-
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tunity to purchase respondents’ products is not available to
other members of the public, unless the basis for such repre-
sentation is clearly and conspicuously disclosed.

(8) Using or distributing items that simulate currency, checks,
other negotiable instruments, or any other item of value.

(4) Using the word “win,” “prize,” or other similar term de-
noting chance or skill, unless the selection of individuals receiving
a record album or any other item is based on some element of
chance or skill.

It is further ordered, That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divisions.

It is further ordered, That the respondents notify the Commission
at least thirty (30) days prior to any proposed change in the corporate
respondents such as dissolution, assignment or sale resulting in the
emergence of successor corporfttlons, the creation or dlssolutmn of
subsidiaries, or any other change in the corporations which may affect
, comphance with this order.

It is further ordered, That this order shall become eﬂ'ectlve upon
final acceptance by the Commission, or on September 30, 1971, which-
ever shall occur later. ,

1t is further ordered, That the respondents herein shall, within sixty
(60) days after the effective date of this order, file with the Commission
a report in writing setting forth in detail the manner in which they
have complied with this order.

IN THE MATTER OF

ROBERTSON PHOTO-MECHANIX, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (d)
OF THE CLAYTON ACT

Docket 0-2121. Complaint, Dce. 27, 1971—Decision, Dec. 27, 1971

Consent order requiring a manufacturer of phiotomechanical equipment including
large specialized cameras, of Des Plaines, Ill., to cease discriminating in
paying promotional allowances among competing sellers and distributors of
ity equipment in violation of Section 2(d) of the Clayton Act.

COMPLAINT



