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bases or nmsons for ~nch adion , including whetlml' 110 considered the
requested data relevant for purposes of discovery; and

The Commission therefore having determined that the matter should
be. retllTI1Cd t.o the hea.ring examiner for clarification of his rulings as
to the said specification f) so as to afford the Commission a 11101'0 in-
formed basis for dl,termination of rcspondellfs appeals on this qucs-
tion , that respondent's appeals should be denied in a1l ot.her respects
Hnd that the appeal of Ash Grove Celnellt COlnpany and Fordyce Con-
crete, Inc. , should aha he d( nied:

It zs onfrJred That respondent's appeals from the bearing examiner
orders filed Juno 7 1971 , and June 24: 1\)71 , be , and they hereby arc
denied insofar as they pertain to rulings of the examiner other than
as to the said specification 6.

It i8 /,urtlwr orde1'ed That the appeal of Ash G rove Cement COIn-
pany and Fordyw Concrete , Tne. , from the hearing examiner s ordcr
tiled oJ une 21 1971 , be, and it hereby is, denied.

It ,is fUTther ordered That this matter be , and it hercby is, retm.ncd
to the hearing examiner for c.arificat.ion of his rulings as to the said
~l)peification G.

'\Tithout the coneurrence of Commissioner :MaeIIlt.yre.

THE PAPERCRAFT C:ORPORATlOX

Docket 8779. Order, Sept. , 1971

Order den;yillg respondent's pdition for reopening 3THI for a stay of the f'ffpcl.ve
date of the final order; granting r('spondent' petition for leave to fie a

further statement; modifying Paragraph IX of the final order of June ao
11171 (78 F. C. 1352); and otherwifW denying rpi'pondent' s petition fOI"

re('on iderat.on.

OmJ.ER OI" TIlE CCllnfISSION R.ULING ON HESl'ONDENT S PETITIOXS
FOR R.EcoNsrDERATlON, HEOl'ENIXG , STAY OF FIXAL Ommn , Axn

PET)TI() . FOn LEAVJ;

Hcspondent Papercl'aft Corporation having filed on August 12
1D71 , a Petition for Hpconsideration of Paragraph IX of the COJI-
mission IS fina.l order of .June 30 , IB71 , or for reoppning under l'.tions

, 3. , and :-3.72 of the Commission s rules , and for a. stay of the
effective date of that final order under Section ;- 55; and eOlIJlsd
supporting the c.ornplaint having filed its opposition thereto on Au-
gust 20, 1971; and respOlHlt Ht Papercraft Corporation having fied
on September 2 , 1971 , a Petition for Leaye to fie a fllrLh( pll1adiJlg



!)SG Ortler

in this proceeding; and eonnsel supporting: t.he ('olnphtint having filed
its opposition t.hereto on Septcmber H , 1971 ; and

The Commission lm ving determined that respondent.' s Petitioll lor
Leave should be granted and having considered thl cont.ents oJ said
furthcr pleading; and

The CorJ1llission having determined that. l'ctJponclent's Petition for
Hecol1sideration is addresbcd solely to a question that was preseJlted

ill ( OJnplaint counsel's Proposed Findings of Fact of l\1ay 12 , 1970
(pp. GO and (9), and ruled upon by the hearing ex,tminGl' in his

initial deeision of .July 27, 1n70 , is not " coufined to new questions
raised by the clecision or filltl order of the Commission" in its decision
or ord( r of June :10 , 1971 L 78 F. C. VH52 , 1427J, as required by Sec-
tion :L55 01 the COHlmission\; rules and therefore should be denied;
and

The Commission having determined that respondenes PeUtion for
ReOIWIl)ng and for a stay of the pffedivc date of the final order should
be denied; and

The Commission having determined that PnrRgraph IX of its order
01' . Junc 30 1a71 should be revised to llake clear that it applies to

direct eustomel' accounts of CPS Industries , Inc. , and should be modi-
lied to apply only to enstomers sold by UPS dnring a two (2) year
period preceding the acqnisition of December 27 , IH67 , and until di-
ve,':titure herennder;

N(yw theTefore , it ,is onlen;d That Papcl'craffs Petition 1'01' l..eave

to Jile a further statement he, and it hereby is , gnmted;
I tis further onlel'ed That Paragntph IX of the Commission s final

order of June 30 1 D71 , be , and it hel" by is, modified to J' R(1 as follows:
It is lln'thci' o1YlcTed That for :t pl'l'iod of thn' l' (:3) years from
t.he datp of din'sLitlIre the Papel'cl'aft Corporation is prohibited
from selling any decomtivp, giftwrap pl'odnets to allY direct (,llS-

!-orner :lCCOltlt of CPS Industries , Inc. , which at any time dnring-
the two ( ) :re ll'S preceding Decerrrber 27 , 1907 , and until divesti-
t.urc is d!'eded lWl'enll(ler , has been sold any clec.orativ( giJt.wrap
products by CPS Inc1l1sLrie.s , 1n('. , Ull!pss snch customer acc.ount
was sold snch decorative g.ifLwrap products by the Papercraft
Corporation prior to DecembpI' 27, 1DG7.

It 'is fwrtlteT ordeTed That l'espondenVs Petition for lteconsiclera-
tion b(', and it. hexeby is , otherwise denied; and

It i8 furtheT ordered That responclent's Petition Jor Reopening and
for Stay of t.he effective date of the Comrnission s final order of .Tune 30
ID71 , bC a.nd they hereby are , dcnied.
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THE HEARST COIU'ORATIO.\ , ET AI,.

Docket 8832. Urder and OrJinion, Scpt. , 1!J71

Order clenying the request of two of the respondents for an interlocutory appeal
from hearing cxaluiner ,s order dellying their motion for an order dbmisRing
Parag-l'aph Seycn of the complaint.

OPI:\ION 1\:ND Om)Jm DE:-YlNG Rl!QUEST J")R LEAVE To FILB AN

INTERLOCUTOHY ApPEAl,

Respondents, the Hearst Corporation and PeJ'iodical rL1blislH'
Spl'viee Bureau , Inc. , have requested Jcave to fie an interlocutory ap-
pr,al from the he,al'ing examincr s August 10 , 1971 order denying
their motion for an onll' l' disJl1S:3ing Pn,l'Hgl'aph "scvC'u of tlw
compJaillt.

On April 8 , 1971 , respondent Intel'llationall\Iagazine Service of t.he
l\Jiu- Atiantic , Inc. (11\1S), filed with the examiner a motioll t.o dismiss
Paragraphs 4 , 5 , G , and 7 ' of the complaint on the ground that the
matters covered therein arc a.lso thc subject of an adi \' , pending pro-

ceeding looking to the adoption of a trade regulation l'd(' ' COllcenl-

illg a cooling-off period in door- to-door sales, notice of whieh was
published September 30, lD70 (35 Fed. Reg. 15164). The examiner

ccrtified t.hiH motion to the Commission pm'Hllant to Sectioll 2.

;);

our Procedures and Ilules of Pradice. In the altcrnative, 11\18 movcd
t ha.t the adj lldicatiYl proceeding be stayed a a mattcr of adminis-

trative discretion pending l1isposition of the l'ulcmaking pl'oe('c(ling-.

'Ve denied this J11oLion to dislIiss 01' stay by order iSS1Wd i\lay 2(j
lU71 , pointing out ntcr al'ia that there \yas 110 O\ccl'Jap 'between Para-

graphs 4 , 5 , and G of the inst.ant eomplaint and the pcruling tnule
gllla.tjoll rule. ..ts to Puragraph7 , "YO noted that l:oJnplaint cotlnsel

had made it quit.e clear dlll'illg pret.rial proceeding's tllat. thi:5 prll"agl'apll

did not charge that gaining access to a j)otcnti'al custompr s resi(lcnce

withon!' prior invitation was it.self all mdaw:flll pl'ac.icl (Commi
sion Opinion , May 2(;, 1D71 , Note p. 3178 F. C. 1588 , ):'901). IVe
also noted that the qlwst.iOll of whether it is per 8(3 an unfair prilc-
ij('( to fail to pl'ovide a right of c.ancellation in door- t.o-cloor sales

is a ma.ior issue in the trade regulat.ion rule proceeding and, thm.
JOl' , to the extent this is,'me might be encompassed within the allpga-
tiOllS of Paragra.ph 7, this issue ,nt'S wit.hdrawn from the c.omplaint a.wl
Paragraph 7modifiecI pro tanto.

Hespolldcnts IIearst and Periodical lm\Tc now also filed a motion
seeking a dismissal of Paragraph 7 of the complaint,. The hearing
cxamincr denied this motion and respoIHlcnts have reqllcstc(l lenve
to file an interlocutory appeal.


