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Complaint

emergence of a successor corporiltiol1 : the creation or dissolution of
subsidiaries , 01' flny other change in the corporation \,hlch may afIeet
compliance obligations arising out of the onlcr.
It i8 lndhel ' ordw/' That respondents shall , within sixty (60)

days t.fter service upon them of this order, file ',lth dIe Commission
a repol't in \'Iriting, setting forth in detail the manner and fornl in
1yhich they have complied 1vith the orc1rr to cease and desist con-
tained herein.

IN THE L\TTER OF

TOWi\ & COVNTHY AVTO S , INC. , ET AL.

CON5EXT ORDER , ETC. : 11\' REG. \RO TO THE ..\LLEGED VIOLATION OF TIlE

TlrCTH IN LENDING AND THE 1"EDERAL THADE cm.Il\IJSSlO:" ACTS

V()Ck8t C-2129. Comp/al?1t

'/(/'

)1. ;"j 972-Dcci8ion. Jill!. 5. 19"

Cml"(' llt on1('1' l'eCjlliring a Cle H'Jfild , Ohio , seller of nsed flntoJlol1iles to cease

Yiolating the Truth in Lending Act b:v fuiling to make ('ertfdn conS1ll1Cl'
cl'Pc1it cost c1isc)osnn:s re(luil'ec1 hy Regulfltioll Z of saicl Act , failing- to pl'O-
,-ill\, cll 10nl( 'l'S \\' ith a :\' oti('e of their right 10 rc!'cinfl , and failng to gh.
jJotke that if Ow cl1 t()nel"S Dote is suit! paymenb must be JlHHle to tIle
Jlew Q\\'Jler.

CO::Il' LA1XT

Pursuant to the prO\'isiolls of the Trut.h In l ending Act and the
implementing regulation promulgated thereunder, and the Federal
'11';1(1e Commission Act , and by virtue of the authority vested in it
by aid Acts, the Federal Trade Commission, haying ren. on to
belieyo thnt Town &, Country Auto SaJes, Inc., a corporation , and
I-farry Eisner and Sllsnn Eisner, inclividllal1y and as offcers of said
corporation , he.reinaftcr referred to as respondents , l1avc ,-iolnted the
proyisions of said Acts and reguhtion , and it appearing to the Com-
mission that, a proceeding by it in respect thoreof would be in the
pub1ic interest, 118reby issues its complaint stating its charges in that
respect as folJows:

\I:cHinc\PlI 1. I espondent Town &, Country Auto Sales, Inc.
H corpol'flt.ion ol'g' anizl c1, existing, flnd doing business under and by
\Tirtue of the ln1YS of the State of Ohio , with its principal offce and
pJilee of business locaied at 1;);")00 Br()ol park Road , Clen land : Ohio.

1iesponc1ent IIaITY Eisner is tho lJreside,llt awl responclent Susrl1
Eisner .is the secrctary/treasurer of aid corporation. Hespondents

1IIl1'1' r Eisner and Susan Eisner , as hU5bnncl anel ,,,dc, formulate
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direct , and control the policies , acts and practices of sajd corporation
including the acts and practices hereinafter set forth. R.esponc1ents

address is t118 same as thrlt of the corporate respondent.
PAR. 2. Hespondents are no\\", and for some time last. pflsi have

been, engaged in the alTering for sale and sale of used automobiles
to the pub1ic at retail.

PAE. 3. In the ordinary conrE:e and conduct of their busincss as
aforesaid. respondents arrange for the ex1:ension of COllsmnel' credit

or otIer to extend or arrange for ihe extension oj snch consnmer
credit as "consumer credit" is c1e.lned in .H.egulation Z, the imple-

menting regulation of the Truth In Lending Act , duly promulgated
by the Board of Governors of the Federal Reserve Syst.em.

AH. 4. SnlJseql1ent to .Tuly 1: lD69 , respondents, in the orr1inary
course and conduct of their business. and in connection ';"lth credit
sales as the term " credit sale" is clefined in Hegnlation Z : are now
engaged : and for .'3ome time last past ha.\e been engaged, in the
extension of credit as the term "credit" is defined in Hegulation Z.

Hespondents many times hayc cansed : rU1l1 arc now c.a,nsing, their
c.!1stomers to execute a Bill of Sa1e for the purchase of a used auto-

mobile on credit at the tiHle the antomobile is splcc:ed, and n cLown-

paYll1cnt is made. Such Bills of Sale do not contain consumer eredit
t di elOSlll' S as reqnil'ed by Regulation Z. Hespondents many times

hn n caused, and are 11m\' causing, the,ir c.ustomers to exceutc one 01'

mure blank 01' incomplete Eetail Installment Contracts and one or
more lJJank or incomplete Cognovit Yotes for the purchase of a 

automobile on credit. Such Retail Installmcnt Contracts and Cogno-

"it Xotes are not properly completed as to conSUlner credit cost

cloSlllVS required by Heguhtion Z until some time after the trans-
action has been consl1mmated. Further, respondents many times haTe
failed to provide their cllstomers with a copy of the executed Hotail
Installment Contract and COg11O\,jt ote at the time of the consum-

mation of the sale, or at any time thereafter.
Respondcnts ha,,-e caused , and are now c.ausing: their custome.rs to

execute a Promissory Xote containing a confession of jllclgnlCnt
clause (also known as a Cognovit Xute provision). Pursuant to Sec-
tions 22G.D(a) and 226.202 of Reglllation Z, the note constitutes a

seeul'ity intere, st which responclent.s retain in real property Iyhich is
used or is expecteel to DC used by some el1stomers as their prineipaJ
residence. Pursnant to SectlDn 226.D(a) of Regnlation Z, those cus-

tomer therefore lia n' the right to rescind the credit transaction as

pnwic1ecl therein.
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Respondents , many times. in the ordinary course of their business
negotiate to third parties installment sales contracts or other instru-

ments of indebtedness execnted in eonnection with credit pnrc.hases.
. ;3. By nnd thr011gh the use of the practices ::l'l- forth in Para,

gl'aph .Four, respondents:
PJ l ail to l1f1ke conSl!mer credit

:nlation Z , before the transaction is
Sec60n 226. S(fI) of the Hcgu1Mion.

C2J Fuil to furnish each C;1stOJ'ncr with a duplicate of the Hetail

tflhnent Contract and Cognoyit Sate or with a statement by

,yhich the required consmnBr credit cost disclosures are made, as

required by Section 22G.8(a) of Heglliation Z.

P:i Fail to prO\-ic1e those cnstomers ,yith the required notice of the
right to rescind : in the manner and form specified in Section 226.
(b) of Regulation Z.

1',". U. Pursuant to Section 10;, 

(q) 

of the Trnth In Lending Act
l'ospoll(1onts ' aforesflid failure, s to comply ,yith the provisions of
Hegllbtion Z constitute violat.ions of that, Act and pUl'Sll:lnt to Sec-
tion 108 thereof, respondents thereby "iohte the Federal Trade Com-

sion Aet.

cost. disc1os11l'es required 
C011S11llmatc.c , as required by

DECISlOX AXD OIlDEH

The Federal Trade Commission, haying initiated an investigation

or certain acts and practices of the respondents nmnec1 in the caption
hereof , and the respondents having been furnished tJlcrcaftel' with
n copy of a dralt of complaint which the Cleveland Field Offce

proposed to prcsent to the Commission for its consideration and

whidl , if issued by the Connnission , would charge respondents with
violation of the FecleraJ Trade Cormnission .; ct and of the Truth In
LelH1ing '-\.ct and the regulations promu1gnted thereunder; and

The respondents and counsel for the Commission having there-
at'er Bxecnted an ,l,gl'Cement conta.ining a consent order, an admis-
sion by the r8spondpJlts of all the jurisdictional facts set forth in the

aforesaid drait of complaint , a statement. that the signing of said
agreement is for set.tlement purposes only and does not constit.ute an
a.c1mission by respondents that the la,y has been yiolated as alleged

in such complalnt , and waivers and other provisions a.re, required by
t.he Commission s rules; and
The ComJTission having thereafter considered the matter and

haying cletermined that it had reason to belieyc that the respondents

have violated the said Ac.ts , and that complaint should isslle stating
it.s charges in that respect awl having thereupon accepted the exe-
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ent.e.l C01l3ent agreement a111 plac('(l snch agreement on the public
record for a period of thirty (30) c1flYS , and h wing duly considered

the. comments tile(l ,thel'eat'er ))nrSnflnt to Sect.ion 2. :34, (b) of its rnles

nmr in further conformity ,dth the procedure prescribeclill Section
34(b) oi it, 1'11es. I-he Commission hereby issues its c.omplaint

makes the follO\ying jurisdictional findings , and enters the follmring
order:

1. Respondent To\Yl1 & Count.ry Auto Sales , Inc. , is fl corporation
org,mlzed , existing, and doing business under and by virtue of the
La.ws of tIle St.nte of Ohio , ,yith its sale office and pJace of business
locateel at. 15500 Brookpark Hoacl , Clevebud , Ohio.

espoll(lellts IIarry Ei: llel' and Susan Eisner are in(lividuals and
are oilcers 01' the corporate respondent. They formulate , direC'Jt , ilnc1

cont.rol the acts and practices of the corporate respondent , incJuding
tl18 a('ts and practices hereinafter set fOl th. Tlieir address is the
same as that of tllf I'ol'porate respondent.

2. The _Fede.ral Trade Cmnmjssioll has jurisdiction of the subject
matter of this pl'ocee,c1ing and of the respondents, and the procce.c-

jng is in the public interest.
ORDER

ftifJ ())'dei' ed. That respondents TOIYll 8: Country Auto Sa1es , IIlC.

a corporfltion , and 1-1111'1)' Ei ner and Susan Eisner, inr1iyidually and
flS ofJcl'rs of ajc1 corporation , and respondents ' agents , repl'esenta

tine's , and emp1oyees , directJy or through any corporate or othel'
c1eyi('e ill connection \,ith any extEnsion or otIer to extend or arrange
for the extension of consnmer credit as ;' conSUlner crerlie' is c1efine(l

in I\eglllation Z (1:2 CFR 226) of the Truth In Lending Act

(1'ub. L. DO- , 15 U.S. C. 1601 ot ,eq.

), 

do fortll\yith cense nnd desd
from:

(lJ Failing to make the COn llJlel' cre.clit, cost disclosl1rE's re-

quired by Reglllnt10n Z beforc the transaction is consummHtcc1

as required by Section 22G.S(a) of the He.gulation.

C2J Failing to fnl'lllsh each customer , prior to the consumma-
tion of the trnn a('tioJl , \\"iih a duplicate of the l1etail InstalI-
lne11l-. Contrflct an(l CogllO\- it. Xotc or with a statement by \\ hicl1

tht,. l'erlnired CUlISllmel' cnxlit cost disclosures arc made. flS

(I\\il'el l by Sl-ction Q. ::C. 8(,l) of Hegnlation 

1 FajJlng ill allY transaction in which respondents retain
OJ" ncquir it securit.y in1 e.1est in real property whi(:11 is used or
is expedl'd to 1m uf.ecl as t.he principall'esidencc of the customel'
to pl'ovide \"(j('11 cnstOl1E'X "with the notice oi' the right to l'f'sC'ind
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in the form and manner specified in Section 226.9 (h) of Regula-
t.ion unless provision is made for Tmiver of the seCl1rity
lutel'est. or lien npon such real propert.y which is llsed or is
expected t.o be used as the principalresidellce of t118 c.ustomer.

lLll Failing, in any consumer c.rec1it transac.ion , to make an
disclosures required by Sections 2:26. , 2:26. , 22G. 2:26. , and
226. , and in any advertising in which consumer credit terms
Hl' B mcntioncd , to make full disclosures as rcqnil'ec1 by Sedion
2:26.10 , a1l sneh cliscJosures to be made in the manner, form : and
nmOlint pl'l-scriLecl lJy R, egulatioll Z.

It is furf/LeT Qjylered That respondents ce,ase and desist from:
Failing, in any conS1lner credit tra.nsaction , to providc each CllS-
tomer 'yith the following statement , which shan be made in
writing anel in dup1icate prior to the COnSlllllnation of the

tlansaction , ,vith such conspicllousness rmc1 clarity as is likely to

be 1'ead and nnclerstood by t.he purchaser nnd ,yith provision
101' i- he pllrchaser to retnin a copy of such notice and to acknmYl-
edge receipt of such notice.

XOT1CE

If (J11 :I1'e o I:-:lilliJ!g (Tcc1it ill 01lH'C"ioll ydtll rJ,i. s pn1'c11:1.'p , you \\"iJl JI(
rC'fJl1ir' E'd :0 sign :1 pI'olJissor 11ote, n. ,-,nIe,:; contI'net or oHieJ' iJJC'!J'l1IH' nt 0':'-

iJHlel.\tC'dnr'f-S whieJl lW1 be ll\rdw,,,pd fl'Ull the . "e1,t'1' 1.1;1" ! 1),!nk. filJi!J('f' el))l-
p:ll , OJ' illl ' Dth('J' tllil' ll jJn1"t . If ,"ucl1 is tIle cn, on yrilJ hi' , (111in' (1 to l!JilJ.P
-,(iU!" lJ:j~- iLl(-nt". 10 SOJEC()Je othcr thew the sf'ljl'I . YOI1 sJlOu1J - ill' ,1\\":11'' rlJ;tif
thb' JliIIIJJt-llS ;\"011 llWy 11lH' to l)tl ' llH' JJOl- , ("on!r; !et, or ot1H'1' iJ);.:t!'l1lJW1Jt of
indei!(ec111cs:o jn fllll to it,,, BCI'- (m'ner en' l1 if :;0111' plll'. Jl;,,,e ('(mtrnC" is lj(t
fnJfilJr,(1.

It i8 fHrther oi'lel'ed That respondents prominently c1ispJay no
s than two signs on the premises '"hich will c1ear1y and eonsp1cu-

Ol1SJ)' s1:nte that a cust.omer must receiye a comp1c tcd copy of the
conSl1mer credit cost disclosure- , as re(lllircd by tl18 T1'uth In Lend-
ing )lCt., in any transaction which is financed

, '

before the transaction
is consummated.

It is further O/'ClUBd That respondents deliyc1' a eopy of this order
to cease ancldesist to all present and future 

1)01'80nne1 of respondents
cl1gag' erl in the consnl1nnatioll of nny cxtension of arrangement for
the extension of conS1Unel' crecljt 01' in any aspect of the preparation
creation , or placing of advertising, and that rcspondents secure 

signed statement. ackno\vledging receipt of said order from each such
person.

It is further oJ'de?' That. respondents notify
,yjtllin thirty (30) clays, of any proposed change

Ute Commission

in the corporate
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respondent, snch as dissolution , assignment 01' sale resultant
emergence of a successor corporation, or any other change
eorporation \\"hieh I1flY affect compliance ouligatiol1S arising
the orc1e.r.

It is further oi'dei'ed. Th"t respondents slml1 , within sixty (GO)

(lay.,, after service upon tIleHI of this order , file ,,,jth the Commission
a report , in \yriting, seUing forth , in detail : the manner and f()l'
in "hieh they hnve cOl1plie,cl \"jth this order.

in the,

in the

out of

Ix THE I\IXfTER OF

FS. RDIODELD'G COliF. , ET AL.

COXSEXT ORDEH; ETC., IX HFG.\Im TO Tl-IE ALLEGED \'0L.\TION OF THE
TRt:TH 1)i LEXDIXG XXD THE FEDER\L n:.\DE COJ':::\IISS!O!\ ,\CTS

Docket ('- 21,

:;.

('0ilijJlainl. Jan. lri"/;? D(ci".'i"oll. hm. , 1.9/2

CO!l.'-E'nt orc1er rL' fJ11i;:in n :\JilfoJ'l. COlJ1., firm C'lj!!g lJOilH: l''llwdplill - ;,,'nice"
Rwl goo(l to cen,,(' Yinlnting" thr Trntb ill Lt'JllilJg- Ad l, - L1ilill!! ;r, di',J'

tll\:" " cflsh l11irr.

" " (,,

'1,,11 rlO\YJl!i:l ll!('Jli.

" "

(lpfpl'e(l I1n llPllt J' jr' " ;111: j':

i!l to furni,sh (:l1 trl!li(r, itL J;()jiC-f',o (If tIleir right tn l''-'-f. jl1t l \'Uljt:' :I("1.",

:,JH1 mHJ;;e ot1w1' rli,,('o,clil'('. " required h ' R('g"l11,ltiuJ) Z of tJ,e .\ct

CO)Il' \IXT

PUJ'Sllllt to 1 he prO\'lsions of the, Trllth in Lending' Act Hnd the
regnlatioll pl'oll111gatc(1 thcrcunder , and the Federal Trade Commis-
sion Ad , and by virtlH of the nnthority Ye tec1 in it by sniel ct.3. the

Federal Trade COlIllllission, haying reason 10 beJieyc tht1t ti
Remodeling Corp. , a corporation. nncl Robel'

!. 

\JlllTay and 'Yil1ialll A.
Vail L\.rsdale, Jr. , incliyiclllaJ1y find as offcers of saiel corporation
hereinafter l'e.-felTf"cl to as rcsponclen1's , haTe viobted the lJl'oyi::ions
of said Acts and rcgnlation and it appearing to the Commission that
a proceeding by it in respect, thereof \Tonlc1 be in the public i!ltel'
hereby issues itsC'omp1aillt stflting its charges in that respect as

foJlows:
PAI-iAGl:.\l'H 1. Iiesponclent -C. S, l1cmodcling COJ'p. , js a corpo!',nion

organized , cxisting and doing bllSiucss nuder and by virtue of the
la\\ s of the State of ('0l1wctiC'H. 'Tith its princ pal ofrkc (me! p:;

of bnsillcss located at :?i50 Broad Street, 1\Iilforcl, COl1l1cctlcut,
Hespondents Rouert )lul'ay fllld 'Vi11iam . A. Van Arsdale

, .

are offcers of the corporate respondent. They formulate: direct 21n(l


