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engaged in the consummation of any extension of consumer credit
or in any aspect of prep Lration , creation or placing of advertising,

and that respondents secure a signed statement acknowledging
recei pt of sa.id order from each such person.

1 t i8 !,urtheT o"hleTed That respondents notify the Commission a,
Jeast tJJirty (30) days prior to any proposed change in the corporate
respondent such flS dissolution, HEsig11ment or sale I'esulting in the

C1l1ergence of a successor corporation, the c1'eabon or dissolution OT

subsidiaries or any other change in the corporation which may effect
compliance obligat.ions arising out of the order.

I t is furthe)" oTrlered That the respondents shall , within sixty (60)
days after service upon them of this order iile with the Corrullission
a report in writing, setting forth in detail the manner and form in
\"hich they have complied with the order to cease and desist COIl-

tained herein.

I;v fIlE ?\L'lTTER OF

THE GATES RUBBER COMPANY

CONSE T OImER , ETC. , IN REGARD TO THE ALL:EGED VIOLATION OF

SEC. 7 OF THE CLAYTON ACT

Docket C-8137. CO!ipla111t, Jan. 19i DeDision, Jan. , .19"

Consent order l'equirillg the 11otion s largest manufacturer of rubber heJ!... :11l1
hoses with headquarters in Denver, Colo , to diyest ibelf ",it11in one year of
nJI assets and InopeJ'tics of Porter s Xephi ,Yorks located at XClllli. L;Ulll.
to an inc1cVeIH1ent party as a gainS; bu."iness and cCllse and desist ft,j" a
period of fiye years from employing any lifinagcment or sales personnel of
tbe divested l'ompany.

COJIPL-\IXT

The Federal Trade Commission , having reason to believe tllat the
Gates Rubber Company, a Colorado corporation , subject to the jUl'is-
diction of the Commission, has acquired all of the assets of the
Xephi , 1:t"h 'Yorks of H. K. Porter Company, Inc. in violation of
Section 7 of the Clayton Aet, "s amended (Title 15 FS.C. Section
18), hereby issues this COlnplaint staLing its charges in those respects
as follm-rs:

I Definitions

For pm'poses 01 this c.omplaint, the following definitions sha1l

apply:
1. "Pol'ter s Xephi \Yorks ': means all assets O1vnec1 by tl1e Ther-
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moid Division of II. Ie Porter Company, Inc. , Jocat-cd at Nephi
Vtah, and acquired by respondent by contract of jlarch 16 , 1970.

II The Acquiring Company

2. The Gates Rubber COlnpany (hereafter " Gates ), is a eorpora.

tion organized and doing business under the laws of the St.ate of
Colorado , with its principal offce and place of bnsincss loea,tecl at
Dua Sonth Broa.dyn1Y, Denver, Colorado. ,Vith sales from diverse
ope.rations of about 5469 mi11ion during its TIscal year cn(lecl Feb. 28
1070, Gates, aJthough still family-owned, is comparable in size to

the 2Tth largest pl1blicly-uwued industrial c.orporation. It is the
ltion s sixth largest rubber products manufactnrer an(l the largO-st

manufacturer of rl1bbe-r beJts a,nd hoses. At nIl times relevant hereto
Gate \\HS engaged in interstate commerc.G within the meaning of
Section 7 of the Clayton Act , as amended.

III The Acquired Company

:3. H. K. POPler Company, Inc., (hereafter "Porter ) is a corpo-
rat.ion organized and doing business under the lavi-s of the State of
1 )eJa\"rare

, \

vjth its pdncipaJ offce in the Porter Building, Pitts-
burgh , Pennsylva.nia. \Vith sales of about 8280 rni11io11 in 1969 Porter
\1':1:: 3 -:th in rank arnong the 500 largest U. S. industrial co1'pora,
t1on8. It is a diversified manufacturer with major interests in rubber
goods, steel , e.Jctrical equipment , aut.omotive parts and various other
pl'ocll1cts. lts rubber business is carried on by its Thermoicl Division.
The Thenlloid pJant at Xephi , L tah, yrith 1969 sales of about S7.

million , made all of that Division s rubber belts and belting (non-

flat.) and much of its rubber hose and hosing. At aJl times n.JeTant
here.to l) ter \\as Bngagecl in interstate commBrce 'within the mean-
ing of Section 7 of the Clayton Act, a,s amended.

IV The Acqnisition

4. On
IV arks.

or about jlarch 16, laiO Gates acquired Porter s :"ephi

V Trade and COlnmercB

i). Rubber belts are nsecl principally for the transmission of motive
power, either for stationary indust.rial mnchinery (" belts ) or Lor

aut.omotive vehicles ('; 1an be.lts ). Rubber hoses are used to tran mit
fluid , nil' or gases both ill ilHlllstrial machinery and in a,l1tomotive
vehicles (heate.r hose and radiator hose). --\J1 the foregoing kinds of
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belts and hoses are made from similar raw materials by substantially
the sa,me firms, although by diiIerent manufacturing processes. Belts
and hoses destined for inclllstrialuse aTe generaJ1y soJd to machinery
J1a.nnfa.cturers for original equipment and through industrial equip-
ment .distributors for replacement 11se, whereas those destined for
automot.jve use aTe generally sold to vehicle makers f.or original
equipment and through automotive parts distributors for replace-
ment use.

G. Total shipments by F S. manllfRctllrers of rubber belts and belt-
ing (non-flat) in H)(j7 were valned at $116 million. Total shipments
by 1, . S. manufacturers of nlbber hose and hosing in 1967 were
valued at $393 mi11ion. Both markets a.re concentrated and in each
Gates plays a leading role. Its share of the 19G7 belt and belting
(non-flat) ma.rket \\"HS abont 45 percent and its share of the hose
and hosing market ",YllS about 1(-) percent. Thermoid's shares 1ve1'e
TespE( tively, :2 perccmt and 3 percent.

7. Rubber belts and hoses 101' automotive replaceme.llt use consti-
tute 8. dishnct and significant market, virtually dominated by Gat.es.
Of al) such sales in ID67 \)3 percent. was in the hands of 4 competi-
t:Ol' S. In this oligopoly, GateS\TRS the Jlear dominant power, with
,yeE oypr riO lJf'l'cent of the market , 1\"hi1e Thenl10id ranked fourth
with. aboul 4 percent.

VI Competitive EfIects

s. Gates' aequisition of POl'lej ephi 'Yorks may tend substan-
tinJ)y to lessen competition or ('reate a monopoly in the nationwide
m:ll1ufact.1Jre a.nd sale of (1) alll'nblJer belts and belting (non- fiat),
(:2) rubber hose a.nd hosil)g, and, particularly, (3) rubber be1ts and

hoses soJd for automotive replacement use, in the follc)\ving wa.ys
a.llong othp,rs:

(a) Substantial actual competition by Thermoid with Gates and
with others has been eliminated.

(b) The o1igopoly pOWE'J' hitherto wielded in the replacement
a.utomot.iye be1t and hose market by fan I' firms win now be wielded
by three only and Gates ' power t.o dominate the oligopoly has been
illl'thcr a,ugmented and entrenched.

(c) Entry or growth of new competition "'1'i11 be further inhibited.

VII Violation

9. By reason or the, foregoing GAJes ' acquisition 01 Porter s Kepht
,y orks constitutes a violation of Section 7 of the ChtytOl1 Act
amended (15 FS. C. 818).
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DECISIOX AND OnDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondcnt na,med in the' capti.on
hereof , and the respondent having been furnished thereafter with a
copy of a draft of comp1aint which the Bureau of Competition pro-
posed to present to the COJT111ission for jts consideration and which
if issued by the Commission , would cha,l'ge the respondent with
vio1ation of Section 7 of the Clayton Act , as amended;

Rcsponc1Bll:t, its at,tor-ney and cOlIDsel for the Commission lU1ving
thereaftr executed an agTcement containing a consent order, a,

adrnission by respondent of an the jurisdictional facts set fort.h in
the aforesaid draft of complaint, a state,ment that the signing of
said agreement is for settlement purposes only and does not c0l13ti-

tute an a(hnission by responde,nt that the law has been violated as

alleged in said complaint, ancl waivers and other prov1sion

required by the Commission s rules; and
The Commission having thereafter considered the matter and

having determined tha,t it had rea,son to believe that respondent has
violated the said Acts and that comp1aint should issue st,1tin ' its

c.ha.rges in that respect tncl having thereupon a,ecepted the execntell
consent agreement and phwecl such agree,me-nt on the public record
for a. period of thirty (30) days , and various c.ommcnts having been
received and the ComJuission lmving duly considered them a.nd the
consent order agreement ha.ving been amended in minor respects in
accordance -with the tenor thereof and the Comnlission having
orderecl the agreement in final form to be onc.e again pla,cecl on the

pnbJic record fOl an additional period of thirty (30) days: now in
further conformity with the procedure preseribecl in Section 2, 34 (h)

of its rules , the Commission hereby issues its complaint, ma,ke,s the

follO\Ying jurisdictional findings , and ent.ers the following order:
1. R.esponclent , the Gates Rubbe.r Cornpa.ny, is a corporation which

has its executive offices and principal 111 ace of business at 990 South
Broachvay, Denver , Colorado.

2. T11e Fede.ral Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondcnt, and the proceeding
is in the public. interest.

onDE1

For purposes of this oretcl'

, "

respondcnf' menns the Gnte , Rubber

Company, its subsidiaries , successors and assigns to any substantial
pOliion of its assets; and "Parter s Ncphi ,Varks" Ineans all assets
acquired by respondent from II. IL PortoI' Co. , Inc. , by contract of
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l\larch 16, 1970 , which is hereby referred to : including, but not
rC3trictively, all fh:ed assets, finished goods, work in process, snp-
plif'$ , prepaid i,tems , H'ac1emarks, trade names , patents , patent appli-
cations and licenses , cllstomer lists , speeifications , dra ''lings , formulae
inventions , trade secrets , and books a.nd records applica ble to opera-
tions of the acquired bnsiness and , where appropriate, as in the case
of inventory, a SllusUlltial equintlent of any sllch assets as may no
longer be in existence or in respondcnt:s po.ssession.

It is onle1'ed That respondent as soon as possible, and in any event
within twelve (12) months ironl the eifective date of this order
shaH divest itself of Porter s Xephi ,Yorks, together with a11 addi-
tions a.nd improvements thereto , absolutely a.nd in good faith to a
plil'chaS8r a.pproved in advance by the Federal Trade C01ll11issioll
so a.s to transfer Portel' epIli "\V orks as a going business and a
vi:lble competitive, entity .1n the market.s for those products it was
lln1ndacturing and distributing "\\ hen acquired by respondent.

It 'is fU1'the'i OI'dcPed That none of the asse-ts described in the
preamble to this order sha, ll be so1d or transfcrred , c1-rcctly or incli-
rectly, t.o any person who is at the time or has been at any time,
du6ng the one year pcriod preceding or the one year period follow-
ing the eft'eetive date of this order an offcer , director, employee, or
agent of , or under the control or direction of, respondent or any 01
re.spondent:s subsidiary or rdfiliated corporat.ions, or any person who
owns or controls or has owned 01' controlled , directly or indirectly,
more tlmn one percent (1%) 01' t.he outstanding capital shares of

l'ol1uenL

I t "is fwrtheJ1 O1ylered Tha.t pending eli \ pstiture
not C lu::e 01' permit Hny deterioration in a.ny of
(livest cd \\'hich may impair .their pn senL capacity

respondent shall
the assets to be

or market value.

it 'i.s fUTtlt-o' ol'de1'ed That. respondent shan do everything withjn
it.s pmyer to assure tJwt the business operations to be divested will be
properly staiIed and , in particular, tha.t all ava.ilable means wiJI be

ed by respondent to assist the acqllirer in retaining, rehiring or
l'eplacjng management and such other personnel inducting sales
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representatives , as ",vere. employed to operate the business when it
was acquired by respondent; and that respondent shall terminate. its
own employment of and will cease and desist for a period of five
(5) years from the date of this order from the hiring of, any man-
agement or other personnel , including sales representatives, in the
employ of H. K. Porter Co., Inc. (Thcrmoid Div. ) in capacities
related to Porter ephi \V orks at any time within the year pre-
ceding faTch 16 , 1970.

It further ordered That commencing thirty (30) days after the-,

effective date of divestiturc: and continuing for a period en(ling
three (3) years from and after the elate of comp1eting the divestiture
required by this order, respondent shall cease and desist. from the
sale of rnbber be1ts , rubber belting, rnbber ho e and rubber ho;:ing
to any firm 'which purchased $1 000 or more of any snch products

manufactured by POliel' s Kephi ,Yorks , excluding eonvcyor 01' flat
t.ransrnission belting, at Hny time during the bst. full fiscal .year
before X ephi:5 acquisition by respondent: Ppoviderl ne' ert.heJess
that nothing herein contnined shall preyent respondent from solicit-
ing the purchase of any such products by !lIlY firm which bought

000 or more of snch products , excllHling conveyor or flat trans-
In;ssion belting, from respondent both during 1he fiscal year before
said acquisition and the next fiSCAl! year after silid acquisition. A list
of such firms to -which the foregoing proyision applies , contained in
a certain letter of representnLion , as amender1 , from the Gates Rnbber
Company to the Feclera.l Trade Commission and accepted by the,
Commission s shff, shall be presumed correct , subject t.o subsequent
cotrection in the eyent of any mistakes therein.

It ,is fw,thei' O1'(lered. That ( ommencing on the effective dnJe of
this order and continuing for a pe,riod of ten (10) years from and
after the date of completing the divestiture required by this order
re.spondent shall cease and desist from entering into any arrangement
by ,,,hieh respondent acquires, directly OJ' indirectly through sub-

sidiaries , joint ventures or othen,ise , withont prior approval of the
cdcral Trade Commission , the whole or any part of the stock , shnre

eapital or assets or any warrant, option or other right to acquire any
share capital or assets or other equity interest or right to participate

in earnings of any concern, corporate or noncorporate , engaged in
domestje c011merce , whether interstate or intrastate, and in the rnaJlU-
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facture, sa.le or distribution of rubb8r belts, rubber belting, rnbber
hose 0.1' rubber hosing; nor shall rcspondcnt. ente,!' into any arrange-
ment '''lth any such concern by which respondent obtains the market
share, in ",hole or in part, of such conCPTn in ,the flbove-mentioned
product lines.

VII

It i8 l/hTtheT oTdel'crl That respondent shaJl within ninety (DO)
ChlYS from the effccctive date of this order a11) every ninety (DO) days
therea.fter until respondent has fully comp1ied ,,,ith the provisions
01 Paragraph I of .this order and everyone hundred and eighty
(180) days until respondent has fully comp1ied "ith the provisions

oJ Paragra.ph Y of this order , submit to the Federal Trade COllmis-
sion a detailed written report of its actions , plans and progress in
complying with Paragraphs I t.hrough V of this order and fulfilling
their objectives.

VIII

It iB .fuTther ordered That respondent 8h,"11 notify the Federal
Trade Commission at lenst thirt.y (30) days in advance of any pro-
posed change in respondenCs constitut.ion or operations "Thich migllt
affect any or the obhgations arising out of this order.

Ix THE ;\L\.TTER OF

REVERE CHEMICAL CORPORATION , ET AL.
COKSENT ORDEN, ETC., IN REGARD TO THE ALLEGED VIOLATIOX or THE

FEDEH.-\L TRADE CO)L\IISSroX ACT

Docket C-2138. Comp7aint

, ,

Jan. 24, j9i'- Decision , Jan. 24, 19,2

Consent order rC(llJirllJg U Clen"lnll(l. 011io , nwrketer of 1;J1OW flJJd ice remuypr
nnd its ad\'ertisiug' agenr:v located in ChicfIg' , 111., to cense llisrel1 f'ntin :2-

their product as excJnsire OJ' llliqm" tJJBt it is more powerful or effeC"iYe
Ulan sodium chloride , rJJR.t it is J2i1St expensive for the removal of snow one1
ire, ana that it enn be l1 ed O1J COJl.Tete slufaees. 'l'he respondent fl(lYertj il1:;
Ilgency is also ordered to Cl' I1Se p1"l'pariIlg "Swel'p iuke " contests unif'f's jt
discloses the totHI 1HUlJber , exact J1i1tUl'(' , HlHl odds of winning each (of tht'
prizes , and faililJA" to distribute 1111 of the prizes announced.

CO.MPLAIX'

Pursmmt to the provisions of the Federal Trnde Commission Act
and by virt.ue of t.he authority n s!ed in it by said Act the Feder,))


